
CITY COUNCIL STAFF REPORT 
DATE: November 2, 2016 PUBLIC HEARING 

SUBJECT: A REQUEST BY FREEHOLD COMMUNITIES, LLC (AVALON 1150), TO 
AMEND PRELIMINARY PLANNED DEVELOPMENT DISTRICT 290, A 
PREVIOUSLY-APPROVED PROJECT CONSISTING OF 1,150 
RESIDENTIAL UNITS, AN 18-HOLE GOLF COURSE, A CLUBHOUSE, 
AND A PUBLIC PARK LOCATED ALONG THE NORTH SIDE OF SAN 
RAFAEL DRIVE, EAST OF NORTH INDIAN CANYON DRIVE, SOUTH 
OF THE WHITEWATER RIVER AND WEST OF SUNRISE WAY, (CASE 
5.0982-PDD 290). 

FROM: David H. Ready, City Manager 

BY: Department of Planning Services 

SUMMARY 

The City Council shall consider a request by Freehold Communities, LLC (Avalon 
1150), to amend Preliminary Planned Development District 290 (POD 290), originally 
approved by City Council in 2004. The original approval provided for residential 
development on a 309.39 acre site consisting of 752 single-family and 398 multi-family 
homes, an 18-hole executive golf course, a golf clubhouse, a golf maintenance facility, 
and a park. The proposed amendment will replace the 97 -acre golf course with open 
space, trails, dog parks, community gardens and sustainable landscaping/orchards; 
adjust the unit size ranges to allow a broader spectrum of home sizes; and modify the 
development standards, architecture, community clubhouse design, and landscape 
design (the "Amended Project"). No changes are proposed to the number of units, 
height limits, lot sizes, or the subdivision map. The applicant has proposed to change 
the name of the project from "Avalon" to "Miralon." 

The Amended Project requires consideration of potential environmental impacts 
associated with the proposed amendment, and an Addendum to the previously­
approved Mitigated Negative Declaration (MND) has been prepared for review and 
approval by the City Council. 

RECOMMENDATION: 

1) Open the public hearing and receive public testimony; 

2) Adopt Resolution # __ , "A RESOLUTION OF THE CITY COUNCIL OF THE 

ITEM NO. ak\ 
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CITY OF PALM SPRINGS, CALIFORNIA, APPROVING AN ADDENDUM TO 
THE PREVIOUSLY-APPROVED MITIGATED NEGATIVE DECLARATION 
(MND) AND APPROVING AMENDMENTS TO PLANNED DEVELOPMENT 
DISTRICT 290, A PREVIOUSLY APPROVED PROJECT CONSISTING OF 
1,150 RESIDENTIAL UNITS, AN 18-HOLE GOLF COURSE, A CLUBHOUSE, 
AND A PUBLIC PARK LOCATED ALONG THE NORTH SIDE OF SAN RAFAEL 
DRIVE, EAST OF NORTH INDIAN CANYON DRIVE, SOUTH OF THE 
WHITEWATER RIVER AND WEST OF SUNRISE WAY, (CASE 5 0982-PDD 
290). 

BACKGROUND & SETTING: 

The development was originally approved by City Council in 2004. The approved plan 
for the 309-acre development included 1,236 residential units, an 18-hole golf course, a 
golf clubhouse and maintenance facility, tennis courts, pools, and a public park located 
on Sunrise Way. A subsequent settlement agreement ultimately reduced the number of 
residential units to 1,150 units. The entire property has been rough graded, and utilities, 
the golf course, landscaping, and exterior walls were installed in 2007. Streets in Phase 
I of the development have been installed, and the pads for the Phase I residential lots 
have been graded. Due to the economic downturn, the development was never 
completed. Freehold Communities purchased the property in early 2016. 

I Site Area 
Net Acres I 309.39 Acres 

Related Relevant City Actions 

05/05/04 
The City Council adopted a Mitigated Negative Declaration (MND) for 
the project and approved Case 5.0982- PDD 290 and TTM 31848. 
The Planning Commission approved an extension of time for PDD 

05/17/06 290 and recommended approval of an extension of time for TTM 
31848 to the City Council. 

11/02/06 Parcel for public park dedicated to the City of Palm Springs. 

12/18/06 
The City Council approved a Subdivision Improvement Agreement 
(SIAl for the development. 

02/16/07 Phase I Final Map for TTM 31848 recorded. 

05/18/07 
The City Council approved a one-year extension of time for Phase II 
ofTTM 31848. 
The City Council approved a one-year extension of time for Phase II 

04/19/08 of TTM 31848. Subsequent to this action, automatic extensions of 
valid tentative tract maps were extended by the Legislature. 
An amendment to the SIA was approved by the City Council, with the 

02/03/16 new property owner to assume responsibility for all required 
improvements. 
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Related Relevant City Actions 

04/20/16 
The City Council approved a one-year extension of time for Phase II 
ofTTM 31848. 

07/05/16 
The AAC reviewed the proposed amendment to POD 290, and 
recommended approval to the Planning Commission by a vote of 5-0. 
The Planning Commission reviewed the proposed amendment to 

1 (1/1 ?./1 e:: POD 290, and recommended approval to the City Council, subject to 
I \JI I'·" I \J conditions. Prior to taking action on the item, the Planning 

Commission held a Study Session on September 28, 2016. 

Most Recent Change of Ownership 
2016 I Freehold Communities, LLC (Avalon 1150) acquired the property. 

Related Building Permits/Business Licenses 

06/06/07 
Building Permit C19111 issued for the golf clubhouse, office, retail 
shop, cafe/bar, and cart storage building. 
Building permits issued for the common areas, trash enclosures, 

06/06/07 fountain, parking lot, landscape lighting, perimeter walls, gates, and 
monument sign. 

Neighborhood Meetina!Neiqhborhood Notice 

05/18/16 
The applicant held a neighborhood meeting with the Four Seasons 
HOA Board of Directors. 

06/29/16 
The applicant held a neighborhood meeting with the Sundance HOA 
and the PS 42/San Rafael Neighborhood Organization. 

07/26/16 The applicant held a neighborhood meeting with the Murano, 
Palermo, Park San Rafael, Sundance, and VintaQe Palms HOA's. 

09/12/16 The applicant met with the Four Seasons HOA. 

10/10/16 
The applicant gave a presentation at the regularly-scheduled Desert 
Highland/Gateway neighborhood meeting. 

Surrounding Existing Land Use Existing General Existing Zoning 
Property Per Chapter 92 Plan Designation Designation 

Partially developed Low Density 

Subject Property golf course and Residential; Medium POD 290 
residential Density Residential; 
subdivision Open Space 

North Whitewater River Open Space Watercourse Zone 
Single-Family Very Low Density Residential; 

South Multifamily Residential; Medium R-1-C; C-M; PO 
Density Residential 

Residential 

03 



City Council Staff Report 
November 2, 2016 -- Page 4 
Case 5.0982- PDD 290 

East Single-Family 
Residential 

Undeveloped; 

West Commercial Uses; 
Multifamily 
Residential 

STAFF ANALYSIS: 

Very Low Density 
Residential; Medium PD 
Density Residential 

School; 
Neighborhood 

Community R-1-C; C-1; C-M Commercial; Mixed-
use; Medium 

Density Residential 

The proposed amendments to the development ("Amended Project") include the 
following: 

• Convert the 97-acre golf course to common open space, with a trail system, 
orchards, dog parks, community gardens, recreational areas, and community 
gathering spaces within the open space. 

• Change the use of the golf clubhouse to a community center for residents of the 
development, with a community room, gym, exercise/yoga room, administrative 
space, swimming pools, and garden space. 

• Modify the approved setbacks for the single-family residences, and allow an 
exclusive use easement in the rear yard areas of those lots that abut the 
common open space area. 

• Modify the Development Guidelines to include updated architectural and design 
standards. 

As the final map for Phase I of the project has been recorded and streets and 
infrastructure have been developed on the site, no changes are proposed to the 
configuration of the site plan for the development. 

Golf Course Conversion and Landscape Modifications: 
The Amended Project will convert the existing 97-acre golf course to open space and 
recreational amenities. The existing lakes within the golf course area and the cart paths 
will be retained. An additional 4.3 miles of trails will be added to the existing 3.3 mile 
golf cart path, and will be available for use by pedestrians and bicycles. The golf course 
fairways will be converted to an olive orchard, a citrus orchard, and desert landscaping. 
In addition, three dog parks, fitness stations, shaded rest areas/gathering spaces, and 
community gardens will also be within the former golf course areas. The breakdown of 
the various amenities is as follows: 

• Olive orchard: 47.0 acres 
• Desert landscaping: 33.0 acres 
• Citrus orchard: 1.1 acres 
• Community gardens: 0.3 acres 
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• Dog parks: 0.1 acres 
• Trails: 8 acres (3.3 miles existing, 4.3 miles added) 
• Lakes (existing): 6 acres 

The applicant has prepared a revised landscape master plan with design guidelines and 
a master plant palette to unify the various landscape buffers and planting areas across 
the site. The master plan includes wall and fence plans, the "responsibility plan" as 
conditioned by the AAC, wall and fence criteria, gate criteria, hardscape criteria and 
typical front yard criteria for the single-family homes. The proposed plant palette is 
consistent with the materials recommended by the Coachella Valley Water District, and 
is appropriate for local conditions. The existing plantings at the perimeter of the site 
have not been well maintained; the applicant has indicated that rehabilitation of the 
existing landscape will be conducted in conformance to the revised landscape master 
plan, and will be carried out with the first phase of the development. A detailed 
landscape plan for the common areas will be submitted for review by the AAC and 
Planning Commission as part of a Final Development Plan review. 

The applicant has submitted a technical memorandum prepared by Pace Engineering, 
comparing the water usage of the golf course with the water use for the proposed 
orchard and open space. The memorandum indicates that the golf course used 
210,510 CCF (Centum Cubic Feet) annually, while the proposed orchard design would 
use 161,956 CCF annually. This represents a 23% reduction in the annual water use 
by converting from the golf course to the open space design. 

Clubhouse/Community Center: 
With the elimination of the golf course, the applicant is proposing to revise the design 
and use of the former clubhouse facility. The new clubhouse facility is intended to 
provide recreational and social amenities for residents, in addition to providing 
administrative space for the future HOA. The clubhouse will include a 5,394 square foot 
social space/club room, a garden pavilion, a demonstration kitchen, a 1,726 square foot 
cardia fitness room, a 904 square foot group exercise room, restrooms, and a 727 
square foot administrative space. Two swimming pools and cabanas will also be 
provided at the clubhouse facility for use by residents of the development. The 
architectural design of the building has been substantially revised to incorporate 
modernist details and materials, including large glass windows and doors, deep roof 
overhangs for shading, smooth stucco exteriors, and masonry walls. Solar panels will 
be utilized as design elements, and the buildings have been configured to take 
advantage of passive ventilation. 

Development Standard Modifications: 
The applicant is seeking minor changes to the approved development standards, 
including an increase in front yard setback requirements, a decrease in rear yard 
setback requirements for lots that abut common open space, and a decrease in the 
minimum dwelling size. The following table identifies the proposed changes to the 
development standards: 
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area 

Maximum 24 feet 

Maximum 25 

5 feet 

Same 

Same 

10 feet 

• Side-loaded garage f-5~fe:;::e~t---:----------P~~---------l 
• Front-loaded garage 
• Side yard setback 

• Rear yard setback- N/A 
lot with exclusive 
use rear yard 
easement 

• Rear yard setback - 15 feet 
without exclusive 

outside boundarv of exclusive 
use easement 

Same 

The key changes to the setback requirements include increasing the front yard setback 
from five feet to ten feet for the habitable portion of the dwelling, and decreasing the 
front setback for a front-loaded garage from 20 feet to 18 feet The applicant has also 
requested to change the rear yard setback to a minimum of three feet for properties 
which abut the common open space area, concurrent with the proposal to grant an 
exclusive use easement of a portion of the open space to those properties. The 
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exclusive use easement area would vary between seven feet and 20 feet in depth, with 
a view fence to the common open space. No structures would be permitted in the 
exclusive use easement area. The rear yard setback for all other lots would remain at 
15 feet, which is the standard setback for R-1 zoned properties. The side yard setbacks 
would remain at five feet, which maintains a minimum separation of ten feet between 
structures; the applicant has requested to allow an exclusive easement in the side yard 
for the 4,000 and 4,500 square foot lots, so as to provide a fully usable ten-foot side 
yard for the smaiier iots. 

No changes are proposed to the height limits for the development. Two-story 
residences are permitted for both the single-family and multifamily homes. One of the 
original conditions of approval restricted two-story residences within 200 feet of the 
perimeter of the development, with certain exceptions; this restriction will remain in 
place. The area of the second story will be restricted to no more than 50% of the first 
floor footprint, so as to limit the massing of the two-story residences. The applicant has 
requested to increase the lot coverage to 55% for the smaller lots as a means to 
encourage a greater percentage of one-story dwellings, but has reduced the lot 
coverage by 5% for the larger lots, as that will still allow sufficient developable area for a 
one-story floor plan. 

As previously indicated, no changes are proposed to the lot sizes or site configuration, 
as the Phase I map for the project has already been recorded. The lots range from 
4,000 square feet to 14,485 square feet, with the average lot size around 5,000 square 
feet. As previously discussed, the applicant has proposed to grant an exclusive use 
easement area to those lots that directly abut the common open space area. The HOA 
would be responsible for maintaining the landscaping within the easement, and a view 
fence will define the boundary between the easement and the open space. A gate will 
be provided from the open space to each residence, which will allow for a direct 
connection to the trails and other amenities within the open area. 

For the multifamily component of the project, the original approval established the R-3 
zoning district regulations as the development standards for the two multifamily parcels. 
The amendment does not propose to modify this standard, and the R-3 standards will 
continue to guide the development of the multifamily parcels. 

Design Guideline Modifications: 
The applicant has submitted a Design Guidelines manual with specific architectural 
standards for the residences that will be constructed within the development. These 
guidelines and standards will replace the specific architectural styles that were 
previously approved as part of the Preliminary Planned Development District application 
in 2004. The design guidelines establish three architectural variations, based on the 
work of Donald Wexler, William Cody, and Ricardo Legoretta. Each plan will be 
required to have three different elevations, as a means to encourage diversity in the 
residential streetscape. The guidelines establish a "monotony code," which further 
seeks to give variety by prohibiting similar floor plans and e.levations from being located 
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next to each other or across the street from each other. The guidelines also define 
"special focus lots," which occur at intersections or in other highly-visible areas, and 
establish context-specific standards for these unique lots. The guidelines specify a 
palette of colors and specific list of materials, as well as providing details for windows, 
doors, garage doors, and walls and fences. 

Planning Commission Recommendations: 
The Planning Commission reviewed the Amended Project at a pubiiciy-noticed Study 
Session on September 28, 2016, and held a public hearing on the matter at their 
meeting of October 13, 2016. At the public hearing, the Planning Commission 
recommended approval of the project subject to a list of conditions. Some of the 
conditions include the following: 

• Allow 55% lot coverage for the 4,000 and 4,500 square foot lots, and allow 50% 
lot coverage for the 5,000 and 6,000 square foot lots as a means to encourage 
more single-story residences; 

• Allow the rear yard setback reduction for properties that abut the common open 
space, as long as a minimum three-foot setback is maintained from the property 
line and a 15-foot setback is maintained from the outer edge of the exclusive use 
easement boundary; 

• Require a 15-foot rear yard setback for all other lots at the perimeter of the 
property; 

• Allow public access to the trail system as a public benefit for the planned 
development; 

• Require completion of the trails and common area amenities within each phase 
of the development prior to completion of 50% of the single-family units within 
that phase of the development; 

• Require installation of the traffic signal at Indian Canyon and Sunrise Way upon 
permit issuance for the 1 ooth residential unit within the development; 

• Require annual monitoring of traffic impacts at the following intersections: 
Sunrise Way and Four Seasons Boulevard; San Rafael and Avenida Caballeros; 
and Indian Canyon and Corazon Avenue. 

Many of the conditions were related to the standards in the proposed Design Guidelines 
manual; a full list of the conditions recommended by the Planning Commission is 
included as Attachment #9 to this report. 

REQUIRED FINDINGS: 

Pursuant to Sections 94.03.00(A) and 94.07.00(A) of the Palm Springs Zoning Code 
(PSZC), the following findings must be made relative to the amended planned 
development district. Findings in support of the Amended Project are as follows: 

a. The proposed planned development amendment is consistent and in conformity 
with the general plan. 
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The Amended Project is consistent with the Very Low Density Residential 
designation of the General Plan, in that the actual density of 3.87 dwelling units 
per acre is within the range of 2.1 to 4.0 dwelling units per acre. The use of the 
former golf course for open space and recreational uses is appropriate for a 
residential area, and the amendments to the development standards do not alter 
the character or density identified by the General Plan. 

b. The subject property is suitable for the uses permitted in the proposed planned 
development district, in terms of access, size of parcel, relationship to similar or 
related uses, and other relevant considerations. 

The site is physically suitable and appropriate for the Amended Project given its 
close proximity to existing residential neighborhoods. The development provides 
four access points to adjacent streets, which has been determined by the 
associated environmental and traffic studies as being adequate for the number 
and type of units proposed. 

c. The proposed planned development amendment is necessary and proper, and is 
not likely to be detrimental to adjacent property or residents. 

The Amended Project modifies development standards of the previously 
approved project while maintaining the general character and layout envisioned 
for the site. The proposed residential development is of a similar character to the 
adjacent residential development in terms of height and massing, and the 
amount of open space provided will exceed what is found in adjacent 
neighborhoods. Consequently, the proposed amendment will not be detrimental 
to adjacent property or residents. 

d. That the subject use will not cause substantial injury to the values of property in 
the zone within which it is proposed to be located. 

Upon completion, the Amended Project will enhance the immediate surrounding 
and will improve property values within the zone. The site has been left partially 
developed for a while; the completion of the Amended Project should encourage 
further economic development in that part of the City. 

Pursuant to PSZC Section 94.03.00(E)(3), the following additional findings must also be 
made for an amendment to a Planned Development District application in accordance 
with the criteria listed in PSZC Section 94.04.00(8)(6): 

a. That the use applied for at the location set forth in the application is properly one 
for which a planned development district is authorized by this Zoning Code; 
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The residential uses and recreational uses are consistent with the original 
Planned Development District approval and are also consistent with the 
comparable R-1 standards of the Palm Springs Zoning Code. 

b. That the use is necessary or desirable for the development of the community, is 
in harmony with the various elements or objectives of the general plan, and is not 
detrimental to existing uses or to future uses specifically permitted in the zone in 
which the proposed use is to be located; 

The conversion of the golf course to passive open space and recreational 
amenities is desirable and will assist in meeting the goals and objectives of the 
General Plan relative to sustainability and open space, as identified in the Land 
Use Element and the Recreation, Open Space & Conservation Element. The 
residential and recreational uses are consistent with the Land Use Element of the 
General Plan, and will not be detrimental to the residential neighborhoods and 
open space area that abut the site. 

c. That the site for the intended use is adequate in size and shape to accommodate 
such use, including yards, setbacks, walls or fences, landscaping and other 
features required in order to adjust such use to those existing or permitted future 
uses of land in the neighborhood; 

The site is adequate for the residential and recreational uses, in that over 97 
acres will be devoted to open space and recreation, and the residential density is 
consistent with the density allowed for the site. While the applicant seeks to 
reduce certain yards and setbacks for the individual residential lots, the open 
space and buffers are adequate to provide an appropriate transition to adjacent 
existing development and any future development. 

d. That the site for the proposed use relates to the streets and highways properly 
designed and improved to carry the type and quantity of traffic to be generated 
by the proposed use; 

No changes are proposed to the street layout of the project or to the project 
entrances. The updated traffic letter submitted in conjunction with the Amended 
Project indicates that the traffic impact will be less than originally analyzed, and 
that there is adequate capacity on the adjacent streets to accommodate the 
traffic generated by the project. 

e. That the conditions to be imposed and shown on the approved site plan are 
deemed necessary to protect the public health, safety and general welfare and 
may include minor modification of the zone's property development standards. 

The Conditions of Approval proposed in conjunction with the Amended Project 
are intended to assure that the project develops in an orderly fashion and will be 
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in compliance with all codes and regulations. The conditions will assist in 
protecting the public health, safety and welfare. 

ENVIRONMENTAL DETERMINATION: 
A Mitigated Negative Declaration (MND), was previously approved by City Council on 
May 5, 2004. An Addendum to the MND has been prepared which finds that the 
Amended Project will not result in any new significant environmental impacts or 
substantially increase the severity of previously identified significant impacts as 
compared to the previously approved project. Furthermore, the Addendum concludes 
that none of the conditions described in Section 15162 of the CEQA Guidelines calling 
for preparation of a subsequent MND or Environmental Impact Report have occurred 
and therefore the Addendum to the MND is appropriate to satisfy CEQA requirements 
for the Amended Project. 

CONCLUSION: 
This review phase involves a previously approved preliminary planned development 
district project with substantial off-site and on-site improvements. The Amended Project 
involves changes to development standards, design features for the housing products, 
open space and landscaping. The Amended Project is consistent with the original 
project in terms of overall size, scope and intent of Planned Development District 290; 
therefore, staff recommends approval of the proposed amendment. 

F~nn Fa(m. AicP 
Director of Planning Services 

--.:_:::;2.;,. ~~ 
o_,;d H. Re•dy, E"!. P~ 
City Manager 

Attachments: 
1. Vicinity Map 
2. Resolution 
3. Revised Conditions of Approval 
4. Justification Letter 
5. Addendum to MND 

/~~ 
Marcus L. Fuller, MPA, P.E., P.L.S. 
Assistant City Manager/City Engineer 

6. Approved Subdivision Improvement Agreement 
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7. Settlement Agreement 
8. AAC Minutes- July 5, 2016 
9. Memo: Planning Commission Conditions of Approval- October 13, 2016 
10. Public Comment Letters 
11. Design Guidelines Manual with Site Plans 
12. Public Hearing Notice 
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Department of Planning Services 
Vicinity Map 

·-------1--·· -----------------

CITY OF PALM SPRINGS 
CASE 5.0982 - PD 290 AMND 
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RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PALM SPRINGS, CALIFORNIA, APPROVING AN ADDENDUM 
TO THE PREVIOUSLY-APPROVED MITIGATED NEGATIVE 
DECLARATION (MND) AND APPROVING AMENDMENTS TO 
PLANNED DEVELOPMENT DISTRICT 290, A PREVIOUSLY 
APPROVED PROJECT CONSISTING OF 1,150 RESIDENTIAL 
UNITS, AN 18-HOLE GOLF COURSE, A CLUBHOUSE, AND A 
PUBLIC PARK LOCATED ALONG THE NORTH SIDE OF SAN 
RAFAEL DRIVE, EAST OF NORTH INDIAN CANYON DRIVE, 
SOUTH OF THE WHITEWATER RIVER AND WEST OF 
SUNRISE WAY, (CASE 5.0982-PDD 290). 

THE CITY COUNCIL FINDS AND DETERMINES AS FOLLOWS: 

A. The City Council of the City of Palm Springs originally approved Planned 
Development District 290 (PDD 290), on May 5, 2004, for 1,236 single-family and multi­
family residential units; and 

B. The City Council of the City of Palm Springs certified a Mitigated Negative 
Declaration (MND) for PDD on May 5, 2004; and 

C. The Freehold Communities, LLC, (the "Applicant") has filed an application with 
the City to amend PDD 290 ("Amended Project") pursuant to the provisions of Section 
94.03.00 (A) of the Palm Springs Zoning Code; and 

D. On July 5, 2016, the proposed amendment to POD 290 was reviewed by the 
Architectural Advisory Committee (AAC), which recommended approval to the Planning 
Commission by a unanimous vote; and 

E. A notice of a public hearing of the Planning Commission of the City of Palm 
Springs, California to consider the Amended Project was given in accordance with 
applicable law, and on October 13, 2016, the Planning Commission carefully reviewed 
and considered all of the evidence presented in connection with the hearing on the 
matter, including but not limited to the staff report, and all written and oral testimony 
presented and voted 6-0 to recommend approval to City Council of the Amended 
Project; and 

F. A notice of public hearing of the City Council of the City of Palm Springs, 
California, to consider the Amended Project was given in accordance with applicable 
law and on November 2, 2016, the City Council held a public hearing in accordance with 
applicable law; and 

G. The City Council has carefully reviewed and considered all of the evidence 
presented in connection with the meetings on the Amended Project, including but not 
limited to the staff report, the Addendum to the MND, and all written and oral testimony 
presented and finds that the Amended Project complies with the requirements of 
Section 94.03.00 of the City's Zoning Code. 
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H. Pursuant to Sections 94.03.00(E)(3) and 94.02.00(8)(6) of the Palm Springs 
Zoning Code, the City Council specifically finds as follows: 

a. a. That the use applied for at the location set forth in the application is 
properly one for which a planned development district is authorized by this 
Zoning Code; 

The residential uses and recreational uses are consistent with the original 
Planned Development District approval and are a!so consistent vvith the 
comparable R-1 standards of the Palm Springs Zoning Code. 

b. That the use is necessary or desirable for the development of the community, is 
in harmony with the various elements or objectives of the general plan, and is not 
detrimental to existing uses or to future uses specifically permitted in the zone in 
which the proposed use is to be located; 

The conversion of the golf course to passive open space and recreational 
amenities is desirable and will assist in meeting the goals and objectives of the 
General Plan relative to sustainability and open space, as identified in the Land 
Use Element and the Recreation, Open Space & Conservation Element. The 
residential and recreational uses are consistent with the Land Use Element of the 
General Plan, and will not be detrimental to the residential neighborhoods and 
open space area that abut the site. 

c. That the site for the intended use is adequate in size and shape to accommodate 
such use, including yards, setbacks, walls or fences, landscaping and other 
features required in order to adjust such use to those existing or permitted future 
uses of land in the neighborhood; 

The site is adequate for the residential and recreational uses, in that over 97 
acres will be devoted to open space and recreation, and the residential density is 
consistent with the density allowed for the site. While the applicant seeks to 
reduce certain yards and setbacks for the individual residential lots, the open 
space and buffers are adequate to provide an appropriate transition to adjacent 
existing development and any future development. 

d. That the site for the proposed use relates to the streets and highways properly 
designed and improved to carry the type and quantity of traffic to be generated 
by the proposed use; 

No changes are proposed to the street layout of the project or to the project 
entrances. The updated traffic letter submitted in conjunction with the Amended 
Project indicates that the traffic impact will be less than originally analyzed, and 
that there is adequate capacity on the adjacent streets to accommodate the 
traffic generated by the project. 

e. That the conditions to be imposed and shown on the approved site plan are 
deemed necessary to protect the public health, safety and general welfare and 
may include minor modification of the zone's property development standards. 17 
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The Conditions of Approval proposed in conjunction with the Amended Project 
are intended to assure that the project develops in an orderly fashion and will be 
in compliance with all codes and regulations. The conditions will assist in 
protecting the public health, safety and welfare. 

I. Pursuant to Sections 94.03.00(A) and 94.07.00(A) of the Palm Springs Zoning 
Code, the City Council finds as follows: 

a. The proposed planned development amendment is consistent and in conformity 
with the general plan. 

The Amended Project is consistent with the Very Low Density Residential 
designation of the General Plan, in that the actual density of 3.87 dwelling units 
per acre is within the range of 2.1 to 4.0 dwelling units per acre. The use of the 
former golf course for open space and recreational uses is appropriate for a 
residential area, and the amendments to the development standards do not alter 
the character or density identified by the General Plan. 

b. The subject property is suitable for the uses permitted in the proposed planned 
development district, in terms of access, size of parcel, relationship to similar or 
related uses, and other relevant considerations. 

The site is physically suitable and appropriate for the Amended Project given its 
close proximity to existing residential neighborhoods. The development provides 
four access points to adjacent streets, which has been determined by the 
associated environmental and traffic studies as being adequate for the number 
and type of units proposed. 

c. The proposed planned development amendment is necessary and proper, and is 
not likely to be detrimental to adjacent property or residents. 

The Amended Project modifies development standards of the previously 
approved project while maintaining the general character and layout envisioned 
for the site. The proposed residential development is of a similar character to the 
adjacent residential development in terms of height and massing, and the 
amount of open space provided will exceed what is found in adjacent 
neighborhoods. Consequently, the proposed amendment will not be detrimental 
to adjacent property or residents. 

d. That the subject use will not cause substantial injury to the values of properly in 
the zone within which it is proposed to be located. 

Upon completion, the Amended Project will enhance the immediate surrounding 
and will improve property values within the zone. The site has been left partially 
developed for a while; the completion of the Amended Project should encourage 
further economic development in that part of the City. 
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City Council Resolution No. _ 
November 2, 2016- Page 4 
5. 0982 - POD 290 

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS RESOLVES AS 
FOLLOWS: 

SECTION 1. CEQA. 

An Addendum to the previously-approved Mitigated Negative Declaration has been 
prepared which finds that the Amended Project will not result in any new significant 
environmental impacts or substantially increase the severity of previously identified 
significant impacts as compared to the previously-approved project. Furthermore, the 
Addendum concludes that none of the conditions described in Section 15162 of the 
CEQA Guidelines calling for preparation of a subsequent MND or Environmental Impact 
Report have occurred and therefore the Addendum to the MND is appropriate to satisfy 
CEQA requirements for the Amended Project. 

SECTION 2. Amendment to the Planned Development District. 

The City Council approves the amendment to Planned Development District 290 (Case 
5.0982- POD 290) with conditions as outlined in attached Exhibit "A." 

ADOPTED THIS 2ND DAY OF NOVEMBER, 2016. 

ATIEST: 

James Thompson, City Clerk 

STATE OF CALIFORNIA ) 
COUNTY OF RIVERSIDE ) ss. 
CITY OF PALM SPRINGS) 

David H. Ready, City Manager 

CERTIFICATION 

I, JAMES THOMPSON, City Clerk of the City of Palm Springs, hereby certify that 
Resolution No.24085 is a full, true and correct copy, and was duly adopted at a regular 
meeting of the City Council of the City of Palm Springs on September 7, 2016 by the 
following vote: 
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City Council Resolution No._ 
November 2. 2016- Page 5 
5.0982- PDD 290 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

James Thompson, City C!erk 
City of Palm Springs, California 
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Case 5.0982 PO 290 
Conditions of Approval 

EXHIBIT A 

Case No. 5.0982-GPA-PD-290, Tentative Tract Map 31848 

CONDITIONS OF APPROVAL 

Miralon Palm Springs 

November 2, 2016 

November 2, 2016 
Page 1 of 27 

Before final acceptance of the project, all conditions listed below shall be completed to 
the satisfaction of the City Engineer, the Director of Planning and Zoning, the Chief of 
Police, the Fire Chief or their designee, depending on which department recommended 
the condition. 

Any agreements, easements or covenants required to be entered into, shall be in a 
forma approved by the City Attorney. 

PLANNING COMMISSION SPECIFIC CONDITIONS 

PC 1. Traffic Signal - Indian Canyon & Sunrise Way. Install the traffic signal upon 
issuance of permit for 1 oath residential unit. 

PC 2. Annual Monitoring Requirement - Traffic. The applicant shall be required to 
submit updated traffic data to the Engineering Division on an annual basis for 
the following intersections: 

• Sunrise Way and Four Seasons Boulevard 
• San Rafael and Avenida Caballeros 
• Indian Canyon and Corazon 

The annual monitoring shall terminate upon the issuance of the final 
certificate of occupancy for residential structures within the development. 

PC 3. Right-of-Way Improvements Avenida Caballeros. Right-of-way 
improvements shall be completed with other project perimeter improvements 
prior to the issuance of certificates of occupancy for the residential structures. 

PC 4. Sidewalk - Multifamily (Phase 1). Provide a temporary sidewalk along the 
street frontage of the Phase 1 multifamily parcel so as to provide a safe 
pedestrian connection for the southern trail loop. 

PC 5. Construction Staging. Construction staging and stacking of construction 
vehicles shall occur onsite and not on adjacent rights-of-way or in adjacent 
neighborhoods. The northern Sunrise Way entry gate shall be used for all 
construction traffic. 
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November 2, 2016 
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PC 6. Social Areas - Access. Provide adequate pedestrian access to the Social 
Areas from the nearest adjacent internal street. 

PC 7. Trails - Public Access. Public access to the trails shall be made available to 
members of the general public; this shall be provided as a public benefit in 
accordance with the Public Benefit Policy adopted by City Council for Planned 
Development Districts. 

PC 8. Trails- Clear Zone. Provide a minimum two-foot clear zone on either side of 
each trail path. 

PC 9. Trails - Restricted Use. The trail system shall be restricted to use by 
pedestrians and bicycles only. Electric vehicles shall not be permitted on the 
trail system, but may utilize the streets within the development. 

PC 10. Rear Setback - Exclusive Use Easement. Allow a 3' setback from rear 
property line, provided a minimum 15' setback is maintained from the outer 
edge of the exclusive use easement boundary. 

PC 11. Rear Setback - All Other Lots. A minimum 15' rear yard setback shall be 
required for all lots without the exclusive use easement. The rear yard 
setback may be reduced to 10' when the front yard setback is increased to 
15' under the following circumstances: 
a. The rear yard is not located at the perimeter of the development and does 

not back onto existing developed residential properties outside of the 
development; and 

b. The rear yard does not immediately abut another rear yard within the 
development where the rear yard setback has been reduced below 15'. 

PC 12. Front Setl:laeks. Allow 1 !l' setl:laek to face of garage, allow 1 0' setl:lael( for 
hal:lital:lle portion of dwelling or wall of side loaded garage. (See General 
Condition #17) 

PC 13. Side Yard Setback. Recommend the use of an exclusive use easement for 
side yards, with 3' and 7' setbacks from property lines so as to maximize 
usable side yard space. Allow swimming pools to be built at the property line 
(minimum 3' setback from adjacent residence). 

PC14. Lo!Coverage. 
a. 40' & 45' Lots: 55% 
13. 50' & 50' Lots: 50% 
(See General Condition #17) 
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PC 15. Lot Coverage -Covered Patios. Covered patios, when only covered by a 
roof or trellis structure (not second-story habitable space), may be excluded 
from the lot coverage calculation. 

PC 16. Second Story Area Limitations. The second story of the residence (where 
permitted) shall not exceed 50% of the habitable floor area of the first floor of 
the residence. 

PC 17. Roof Decks. Roof decks shall not be permitted on one-story residences. 
Roof decks may be permitted for two-story residences, but shall be limited to 
a maximum of 400 square feet in area and shall only be permitted above the 
first-story level of the residence. The roof deck shall be designed so that 
privacy is maintained for the yard areas of abutting parcels. 

PC 18. Four-Sided Architecture. Architectural detailing and materials shall be 
consistent on all four sides of the residence. Variations in wall planes, 
external expression of structural elements, shading devices, or other similar 
details may be employed to break up large wall plane expanses as 
appropriate. 

PC 19. Windows - Materials. Window frame materials shall be restricted to 
aluminum frames only. Vinyl frame windows are prohibited. 

PC 20. Exterior Door/Window Design Standards. The following standards shall be 
added to the Design Guidelines manual: 

By design, windows and glass door openings should take 
advantage of views, minimize reflectivity, solar absorption, glare 
and nighttime light emission and minimize overlook between 
residences. Large panes of glass are preferred. 

In order to reinforce the connection to the outdoors, large windows 
with edges at or near the floor and/or ceiling, and sliding glass 
doors opening from main living areas are recommended. 

Square or rectangular window shapes should be emphasized. 
Arches, circular, triangular, octagonal, or trapezoidal windows or 
doors are discouraged as they suggest other building types and 
histories not associated with "desert" architecture. One exception 
is trapezoidal clerestory windows that take their shape from the 
adjacent sloping ceiling and roof. 

PC 21. Window/Door Openings- Variation C Elevations. Exterior window and door 
openings shall have a minimum 4" recess for consistency with the design 
characteristics. 
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PC 22. Exterior Finish Materials. Exterior walls should be simple, refined 
compositions that firmly ground the building to the site. A minimum of two 
and a maximum of three exterior wall materials (glazing system materials 
excluded) shall be used, with one material clearly dominant. Exterior finish 
materials shall be limited to the following: 

• Stucco - smooth or light sand finish 
• Natural or cultured stone 
• Architectural smooth face or decorative concrete block 
• Architectural composed fiber cement panels 
• Brick 
• Finished metal 
• Prohibited materials: Highly reflective or shiny metal, decorative 

patterned stucco, alumawood 

PC 23. Garage Doors. Arched windows or divided-lite windows shall be prohibited 
on garage doors; only those details as specified in the Design Standards 
manual shall be permitted. White garage doors may be acceptable if 
approved as part of a color scheme for the residence. 

PC 24. Hardscape- Driveways. The use of concrete as a driveway surface shall not 
exceed 75% of the overall driveway area. Decorative or pervious materials, 
such as pavers or crushed rock, should make up the remainder of the 
driveway area. 

PC 25. Groundcover- Single-Family Parcels/Multifamily Parcels. Due to wind 
conditions, decomposed granite is not recommended. Crushed rock or gravel 
shall be a minimum of 3/8". While "Mojave Gold" is the preferred color for 
rock material, other alternate colors may be appropriate as approved by the 
Architectural Advisory Committee (AAC). 

PC 26. Rear Yard Gates/Fences. Remove the kick-plate detail; applicant shall 
submit a color sample for rear yard view fences for review and approval by 
theAAC. 

PC 27. Mechanical E<:1uipment. ~lo rooftop mounteEI compressors shall be permitteE!. 
Mechanical equipment may be mounteEI on the roof, proviEieEI the eEluipment 
is screened and the screening material is integrated with the architecture of 
the resiEience. (See General Condition #24\ 

PC 28. Solar. All residential units shall be outfitted with solar panels, and shall 
provide a minimum of 40% of the total usage capacity for the residence. 

PC 29. Local Workers. The applicant, production builders and subcontractors are 
encouraged to hire local workers as may be possible, and to support local job 
training programs and efforts. 
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PC 30. Construction Phasing and Timing of Common Area Improvements. The 
project shall be developed according to the construction phasing plan 
submitted in conjunction with this application (Phases 1A, 1 B, and 2A). 
Common area improvements shall be completed as follows: 
a. Clubhouse: The building permit for the clubhouse facility shall be issued 

prior to the issuance of the building permit for the first single-family 
residence in Phase 1A. 

b. Trail and Common Area Orchards/Landscape/Amenities: The trails and 
any common area landscaping and improvements within each phase of 
the development shall be completed prior to completion of 50% of the 
single-family residences within that phase of the development. The 
parcels for multifamily residences in Phases 1A and 2A shall be excluded 
from the 50% calculation and completion requirement. 

PC 31. Design Guidelines- Amendment. Amendments to the adopted Design 
Guidelines may be processed as a Minor Amendment to an approved 
Planned Development, pursuant to Palm Springs Zoning Code (PSZC) 
Section 94.03.00(G). 

PROJECT SPECIFIC CONDITIONS 

Administrative 

1. The proposed development of the premises shall conform to all applicable 
regulations of the Palm Springs Zoning Ordinance, Municipal Code, or any other 
City Codes, ordinances and resolutions which supplement the zoning district 
regulations. 

2. The owner shall defend, indemnify, and hold harmless the City of Palm Springs, 
its agents, officers, and employees from any claim, action, or proceeding against 
the City of Palm Springs or its agents, officers or employees to attach, set aside, 
void or annul, an approval of the City of Palm Springs, its legislative body, 
advisory agencies, or administrative officers concerning Case 5.0982-PD-290, 
TIM 31848. The City of Palm Springs will promptly notify the applicant of any 
such claim, action, or proceeding against the City of Palm Springs and the 
applicant will either undertake defense of the matter and pay the City's 
associated legal costs or will advance funds to pay for defense of the matter by 
the City Attorney. If the City of Palm Springs fails to promptly notify the applicant 
of any such claim, action or proceeding or fails to cooperate fully in the defense, 
the applicant shall not, thereafter, be responsible to defend, indemnify, or hold 
harmless the City of Palm Springs. Notwithstanding the foregoing, the City 
retains the right to settle or abandon the matter without the applicant's consent 
but should it do so, the City shall waive the indemnification herein, except, the 
City's decision to settle or abandon a matter following an adverse judgment or 
failure to appeal, shall not cause a waiver of the indemnification rights herein. 
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3. That the property owner(s) and successors and assignees in interest shall 
maintain and repair the improvements including and without limitation sidewalks, 
bikeways, parking areas, landscape, irrigation, lighting, signs, walls and fences 
between the curb and property line, including sidewalk or bikeway easement 
areas that extend onto private property, in a first class condition, free from waste 
and debris, and in accordance with all applicable law, rules, ordinances and 
regulations of all federal, state, and local bodies and agencies having jurisdiction 
at the property owner's sole expense. The PS Village HOA shall be responsible 
for the maintenance of both sides of the Sunrise Parkway. This condition shall 
be included in the recorded covenant agreement for the property if required 
by the City, and shall be required in the CC&Rs. 

4. The project is located in an area defined as having an impact on fish and wildlife 
as defined in Section 711.4 of the Fish and Game Code; therefore a fee of 
$1,314.00 plus an administrative fee of $50.00 shall be submitted by the 
applicant in the form of a money order or a cashier's check payable to the 
Riverside County Clerk prior to Council action on the project. This fee shall be 
submitted by the City to the County Clerk with the Notice of Determination. 

5. Prior to issuance of a grading permit, Fringe Toed Lizard Mitigation fees shall be 
submitted to CVAG. 

6. This project shall be subject to Chapters 2.24 and 3.37 of the Municipal Code 
regarding public art. The project shall either provide public art or payment dan h 
lieu fee. In the case of the in-lieu fee, the fee shall be based upon the total 
building permit valuation as calculated pursuant to the valuation table in the 
Uniform Building Code, the feeing being 1/2% for commercial projects or 
1/4% for residential projects with first $100,000 of total building permit 
valuation for individual single-family units exempt. Should the public art be 
located on the project site, said location shall be reviewed and approved by the 
Director of Planning and Zoning and the Public Arts Commission, and the 
property owner shall enter into a recorded agreement to maintain the art work 
and protect the public rights of access and viewing. 

7. Pursuant to Park Fee Ordinance No. 1632 and in accordance with Government 
Code Section 66477 (Quimby Act), all residential development shall be required 
to contribute to mitigate park and recreation impacts such that, prior to issuance 
of residential building permits, a parkland fee or dedication shall be made. 
Accordingly, all residential development shall be subject to parkland dedication 
requirements and/or park improvement fees. The parkland mitigation amount 
shall be based upon the cost to acquire and fully improve parkland. Dedication of 
the 7.55-acre park site shall be made prior to issuance of the first grading 
permits. 

Environmental Assessment 
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8. The mitigation measures of the environmental assessment shall apply and shall 
be incorporated into the final plans, prior to issuance of permits. The applicant 
has submitted a signed statement agreeing to the mitigation measures. 

CC&R's 

9. The applicant prior to issuance of building permits shall submit a draft 
declaration of covenants, conditions and restrictions ("CC&R's") to the Director 
of Planning and Zoning for approval in a form to be approved by the City 
Attorney, to be recorded prior to approval of a final map. The CC&R's shall be 
enforceable by the City, shall not be amended without City approval, and shall 
require maintenance of all property in a good condition and in accordance with 
all ordinances. 

10. The applicant shall submit to the City of Palm Springs, a deposit in the amount 
of $2500, for the review of the CC&R's by the City Attorney. A $250 filing fee, or 
other fee in effect at the time of submission of the CC&Rs, shall also be paid to 
the City Planning Department for administrative review purposes. 

11. The CC&R's shall have a disclosure statement regarding the location of the 
project relative to roadway noise, aircraft noise and the widening of Sunrise 
Parkway in the future. Said disclosure shall inform perspective buyers about 
traffic, an active recreation park-site and lighted playing fields, noise due to 
Sunrise Parkway, Indian Canyon Drive, San Rafael Drive and the Palm Springs 
International Airport, aircraft, and other activities which may occur in this area. 

a. Prior to issuance of a building permit, the applicant must provide a 
standard avigation easement and non-suit covenant in a form prescribed 
and approved by the City Attorney, with reference to present and future 
owners of the parcel. 

b. These disclosures shall also be incorporated into a covenant to be 
recorded on the title of each residential parcel. 

Cultural Resources 

12. Prior to any ground disturbing activity, including clearing and grubbing, 
installation of utilities, and/or any construction related excavation, an 
Archaeologist qualified according to the Secretary of the Interior's Standards and 
Guidelines, shall be employed to survey the area for the presence of cultural 
resources identifiable on the ground surface. 

a. Given that portions of the project area are within an alluvial formation, the 
possibility of buried resources is increased. A Native American Monitor 
shall be present during all ground disturbing activities. 

b. Experience has shown that there is always a possibility of buried cultural 
resources in a project area, Given that, a Native American Monitor(s) shall 
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be present during all ground disturbing activities including clearing and 
grubbing, excavation, burial of utilities, planting of rooted plants, etc. 
Contact the Agua Caliente Band of Cahuilla Indian Cultural Office for 
additional information on the use and availability of Cultural Resource 
Monitors. Should buried cultural deposits be encountered, the Monitor 
shall contact the Director of Planning and Zoning and after the 
consultation the Director shall have the authority to halt destructive 
construction and shall notify a Qualified Archaeologist to investigate and, if 
necessary, the Qualified Archaeologist shall prepare a treatment plan for 
submission to the State Historic Preservation Officer and Agua Caliente 
Cultural Resource Coordinator for approval. 

c. Two copies of any cultural resource documentation generated in 
connection with this project, including reports of investigations, record 
search results and site records/updates shall be forwarded to the Tribal 
Planning, Building, and Engineering Department and one copy to the City 
Planning and Zoning Department prior to final inspection. 

Final Design 

13. Final landscaping, irrigation, exterior lighting, and fencing plans shall be 
submitted for approval by the Department of Planning and Zoning prior to 
issuance of a building permit. Landscape plans shall be approved by the 
Riverside County Agricultural Commissioner's Office prior to submittal. 

14. The final development plans shall be submitted in accordance with Section 
94.03.00 of the Zoning Ordinance. Final development plans shall include site 
plans, building elevations, floor plans, roof plans, landscape plans, irrigation 
plans, wall and fence plans, exterior lighting plans, sign program, mitigation 
monitoring program, site cross sections, property development standards and 
other such documents as required by the Planning Commission. Final 
development plans shall be submitted within two (2) years of the City Council 
approval of the preliminary planned development district. 

15. An exterior lighting plan for the clubhouse parking lot, in accordance with Zoning 
Ordinance Section 93.21.00, Outdoor Lighting Standards, shall be submitted for 
review and approval by the Director of Planning & Zoning prior to the issuance of 
building permits. Manufacturer's cut sheets of all exterior lighting on the building 
and in the landscaping shall be submitted for approval prior to issuance of a 
building permit. If lights are proposed to be mounted on buildings, down-lights 
shall be utilized. 

16. Two story units shall be not be located within 200' of the project perimeter, with 
the exception that they may be on the second row of lots south of Sunrise 
Parkway. 

17. Project property development standards: 
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Table 3 Development Standards -Revised 

• Front from living area 
• Side-loaded garage 
• Front-loaded garage 
• Side yard setback 

• Rear yard setback- lot with exclusive use 
rear yard easement 

• Rear yard setback - without exclusive use 

5 feet, with option for exc;1us'!ve 
easement on 000 SF and 
3ft. Min. to PL with 10' rniA. & 20' max 15' 
min. to outside boundary of exclusive use 

R-3 Zone standards apply, except as may be 
i 

55% for 4,000/4,500 SF lots; 50% for 
I 

18. The Desi!Jn Review Cor:mnittee Architectural Advisory Committee makes the 
following design recommendations: 

a. Provide a view fence to the golf course on Indian Avenue. 

b. Meander walls on Indian Avenue and adjacent to all other public 
roadways. This shall be reviewed by the Design Review Committee as 
part of Final PO plans. 

c. Add trees to both sides of the sidewalks, where sidewalks meander, 
except where conflicts with underground utilities would result. 

d. Sidewalks and bikeways should be provided on both sides of Sunrise 
Parkway. 

e. Add additional trees to the median and landscape area at the Caballeros 
Road entry. 

f. Landscape shall be desert landscape, lush but efficient, with low watering 
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requirements. Limit turf to active recreation areas only. Pull turf away from 
streets, sidewalks and bikeways where possible. 

g. Architecture must be high quality and well designed. The proposed project 
architecture is not approved. Restudy the architecture, provide a variety of 
architectural styles and products and consider the climate and location of 
the project. 

h. Include decorative paving, in all driveway areas in multi-family parcels, in 
order to meet the overall ea 45% minimum open space requirement, or 
otherwise demonstrate compliance with the minimum ea 45% 
requirement. Minimum open space of 45% is required for Parcels "A" and 
"8". 

19. The lots which back to existing residences on Via San Dimas, shall be 
redesigned and widened to match the existing lot widths of the subdivision 
located to the south. 

GENERAL CONDITIONS /CODE REQUIREMENTS 

20. The project is subject to the City of Palm Springs Water Efficient Landscape 
Ordinance. The applicant shall submit an application for Final Landscape 
Document Package to the Director of Planning and Zoning for review and 
approval prior to the issuance of a building permit. Refer to Chapter 8.60 of the 
Municipal Code for specific requirements. 

21. Prior to issuance of a grading permit, a Fugitive Dust and Erosion Control Plan 
shall be submitted and approved by the Building Official. Refer to Chapter 8.50 
of the Municipal Code for specific requirements. 

22. The grading plan shall show the disposition of all cut and fill materials. Limits of 
site disturbance shall be shown and all disturbed areas shall be fully restored or 
landscaped. 

23. Separate architectural approval and permits shall be required for all signs. A 
detailed sign program shall be submitted for review and approval by the Planning 
Commission, prior to issuance of building permits. 

24.AII roof-mounted mechanical equipment shall be screened from all possible 
vantage points both existing and future per Section 93.03.00 of the Zoning 
Ordinance. The screening shall be considered as an element of the overall 
design and must blend with the architectural design of the building(s). The 
exterior elevations and roof plans of the buildings shall indicate any fixtures or 
equipment to be located on the roof of the building, the equipment heights and 
type of screening. Parapets shall be at least 6" above the equipment for the 
purpose of screening. No rooftop-mounted compressor units shall be permitted. 

25. No exterior downspouts shall be permitted on any facade on the proposed 

31 



Case 5.0982 PD 290 
Conditions of Approval 

November 2, 2016 
Page 11 of 27 

building(s), which are visible from adjacent streets or residential and commercial 
areas. 

26. Perimeter walls shall be designed, installed and maintained in compliance with 
the corner cutback requirements as required in Section 93.02.00.D. 

27. The design, height, texture and color of building(s), fences and walls shall be 
submitted for review and approval prior to issuance of building permits. 

28. The street address numbering /lettering shall not exceed eight inches in height. 

29. Construction of any residential unit shall meet minimum soundproofing 
requirements prescribed pursuant to Section 1 092 and related sections of Title 
25 of the California Administrative Code. Compliance shall be demonstrated to 
the satisfaction of the Director of Building and Safety. 

30. Details of pool fencing (material and color) and equipment area shall be 
submitted with final landscape plan. 

31. Prior to the issuance of building permits, locations of all telephone and electrical 
boxes must be indicated on the building plans and must be completely screened 
and located in the interior of the building. Electrical transformers must be located 
toward the interior of the project maintaining a sufficient distance from the 
frontage(s) of the project. Said transformer(s) must be adequately and 
decoratively screened. 

Parking Design 

32. Standard parking spaces shall be 17 feet deep by 9 feet wide; compact sized 
spaces shall be 15 feet deep by 8 feet wide. Handicap parking spaces shall be 
18 feet deep by 9 feet wide plus a 5-foot walkway at the right side of the parking 
space; two (2) handicap spaces can share a cornrnon walkway. One in every 
eight (8) handicap accessible spaces, but not less than one (1 ), shall be served 
by an 8-foot walkway on the right side and shall be designated as "van 
accessible". 

33. Handicapped accessibility shall be indicated on the site plan to include the 
location of handicapped parking spaces, the main entrance to the proposed 
structure and the path of travel to the main entrance. Consideration shall be 
given to potential difficulties with the handicapped accessibility to the building 
due to the future grading plans for the property. 

34. Compact and handicapped spaces shall be appropriately marked per Section 
93.06.00.C.1 0. 

35. Curbs shall be installed at a minimum of five (5) feet from face of walls, fences, 
buildings, or other structures. Areas that are not part of the maneuvering area 
shall have curbs placed at a minimum of two (2) feet from the face of walls, 
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36. Parking lot light fixtures shall align with stall striping and shall be located two to 
three feet from curb face. 

37.1slands of not less than 9 feet in width with a minimum of 6 feet of planter shall be 
provided every 10 parking spaces. Additional islands may be necessary to 
comply with shading requirements. 

38. Shading requirements for parking lot areas as set forth in Section 9306.00 of the 
Zoning Ordinance shall be met Details to be provided with final landscape plan. 

39. Parking stalls shall be delineated with a 4 to 6 inch double stripe - hairpin or 
elongated "U" design. Individual wheel stops shall be prohibited; a continuous 6" 
barrier curb shall provide wheel stops. 

40. Concrete walks with a minimum width of two (2) feet shall be installed adjacent to 
end parking spaces or end spaces shall be increased to eleven (11) feet wide. 

41. Tree wells shall be provided within the parking lot and shall have a planting area 
of six feet in diameter/width. 

Waste Disposal 

42. Trash cans shall be screened from view and kept within fifty (50) feet of the 
street 

POLICE DEPARTMENT 

43. Developer shall comply with Section II of Chapter 8.04 of the Palm Springs 
Municipal Code. 

BUILDING DEPARTMENT 

44. Prior to any construction on-site, all appropriate permits must be secured. 

FIRE 

45. Street Widths: Sections B-B, private street "A" and Section C-C, Avenida 
Caballeros are at a minimum width where no parking will be allowed. 

46. Turnarounds: The terminus of private street "A" into the Clubhouse area will 
require an approved turnaround. 

47. Building or Complex Gate Locking Devices: Locked gate(s) shall be equipped 
with a KNOX key switch device or Key box. Contact the fire department at 323-
8186 for a KNOX application form. (902.4 CFC) 

48. Vertical Fire Apparatus Clearances: Palm Springs Fire Apparatus require an 
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unobstructed vertical clearance of not less than 13 feet 6 inches. (902.2.2.1 CFC) 

49. Road Design: Fire apparatus access roads shall be designed and constructed as 
all weather capable and able to support a fire truck weighing 73,000 pounds 
GWJ. (902.2.2.2 CFC) 

50. Residential fire hydrants: Residential fire hydrants shall be installed in 
accordance with DWA or Mission Springs Water District specifications and 
standards. No landscape planting, walls, or fencing are permitted within 3 feet of 
fire hydrants. The Fire Chief or designee may be allowed to consider subsequent 
information regarding the five-minute response time and change limits where fire 
sprinklers are required. 

51. Mandatory Fire Sprinklers: Project beyond five-minute response time from the 
closest fire station and therefore requires an automatic Fire Sprinkler System. 
The developer shall fund or prepare, at the discretion of the Fire Chief, a 5-
minute response study to re-evaluate response times to the subject property. 

ENGINEERING 

STREETS 

52.Any improvements within the public right-of-way require a City of Palm Springs 
Encroachment Permit. 

53. Coordinate with Sunline Transit Agency regarding required public transit facilities 
on or adjacent to the development. Any required public transit facilities, including 
bus stops, tum-outs, bus shelters and furniture, or other miscellaneous public 
transit improvements shall be furnished, constructed and installed in conjunction 
with construction of the associated street improvements. 

54. Submit street improvement plans for all proposed streets (public and private) to 
the Engineering Division. The plans shall be prepared by a Registered Civil 
Engineer and approved by the City Engineer prior to issuance of any building 
permits. 

55. All required off-site public street improvements (San Rafael Drive, Indian Canyon 
Drive, Sunrise Parkway, Indian Canyon Drive/Sunrise Parkway Traffic Signal, 
and Avenida Caballeros) shall be constructed prior to development that 
encompasses over 50% of the entire project, or equivalent to completion of 
construction prior to issuance of the 619th certificate of occupancy (50% of 1,237 
building permits), without regard to approved phasing plans for development or 
as may be required adjacent to a Final Map or Maps (if the development is 
phased). 

INDIAN CANYON DRIVE 

56. Dedicate an additional 20 feet to provide the ultimate half street right-of-way 
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width of 50 feet along the entire frontage, together with a property line - corner 
cut-back at the southeast corner of the intersection of Indian Canyon Drive and 
Sunrise Parkway in accordance with City of Palrn Springs Standard Drawing 
No.105. 

57. Construct an 8-inch curb and gutter, 38 feet east of centerline along the entire 
frontage in accordance with City of Palm Springs Standard Drawing No. 200. 

58. Construct a 25 feet radius curb return and spandrel at each side of the 
intersection of Indian Canyon Drive and the West Entrance in accordance with 
City of Palm Springs Standard Drawing No. 206. 

A. Construct an 8 feet wide cross gutter at the intersection of Indian 
Canyon Drive and the west entrance in accordance with City of Palm 
Springs Standard Drawing No. 200 and 206. 

B. Construct Type A curb ramps at each side of the intersection of Indian 
Canyon Drive and the west entrance, in accordance with City of Palm 
Springs Standard Drawing No.212. 

C. The West Entrance shall be restricted to right-turn ingress and egress 
only. The ingress and egress lanes shall have a 20 feet minimum width. 
Final configuration of the west entrance shall be subject to review and 
approval of the City Engineer and Fire Marshall. 

D. Access to the Golf Maintenance area, or any facility proposed within the 
golf maintenance area indicated on the revised site plan for Tentative 
Tract Map 31848, shall be prohibited from Indian Canyon Drive, unless 
additional improvements to Indian Canyon Drive are provided, 
acceptable to the City Engineer, that restricts access into the Golf 
Maintenance area to right-turn ingress and egress only. If access is 
proposed into the Golf Maintenance are from Indian Canyon Drive, it 
shall be limited to the southerly portion of the site, and be subject to the 
review and approval of the City Engineer, and may require extension of 
the landscaped median south of the south property line of the Golf 
Maintenance Area, including roadway widening and, if necessary, right­
of- way acquisition as required to provide required improvements to 
eliminate left-turn ingress and egress into the Golf Maintenance area. 
Access into the Golf Maintenance area shall be provided from the West 
Entrance, or internally within the development, to the greatest extent 
possible. 

59. Construct a 35 feet radius curb return and spandrel at the northeast and 
southeast corners of the intersection of Indian Canyon Drive and Sunrise 
Parkway in accordance with City of Palm Springs Standard Drawing No. 206. 

60. Construct an 8 feet wide cross gutter at the intersection of Indian Canyon Drive 
and Sunrise Parkway with a flow line parallel with and 38 feet east of the 
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centerline of Indian Canyon Drive in accordance with City of Palm Springs 
Standard Drawing No. 200 and 206. 

61.1nstall a nuisance water drainage system to intercept storm water runoff at the 
intersection of Indian Canyon Drive and Sunrise Parkway to minimize nuisance 
water within the cross gutter, in a manner acceptable to the City Engineer. 

62. Construct a meandering, 12 feet wide combination sidewalk and bicycle path 
along the entire frontage. The sidewalk and bicycle path shall be meandering, as 
approved by the Director of Planning and Zoning, and constructed with colored 
Portland Cement concrete. The admixture shall be Palm Springs Tan, Desert 
Sand, or approved equal color by the Engineering Division. 

63. Construct Type A curb ramps at the northeast and southeast corners of the 
intersection of Indian Canyon Drive and Sunrise Parkway, in accordance with 
City of Palm Springs Standard Drawing No. 212. 

64. Construct a minimum pavement section of 5 inch asphalt concrete pavement 
over 4-inch aggregate base with a minimum subgrade of 24 inches at 95% 
relative compaction, or equal, from edge of proposed gutter to clean saw cut 
edge of pavement along the entire frontage in accordance with City of Palm 
Springs Standard Drawing No. 110 and 340. If an alternative pavement section is 
proposed, the proposed pavement section shall be designed by a California 
registered Geotechnical Engineer using "R" values from the project site and 
submitted to the City Engineer for approval. 

65. Construct a 14-feet wide curbed and landscaped median island along the entire 
frontage. Provide left turn pockets at Corazon Avenue and Tramview Road. The 
left turn pockets shall be designed in accordance with Section 405 of the current 
edition of the CaiTrans Highway Design Manual, as approved by the City 
Engineer. Submit landscaping and irrigation system improvement plans for 
review and approval by the City Engineer and Director of Planning & Zoning. 

66. Construct additional street improvements north of the intersection with the 
Sunrise Parkway as necessary to provide an additional south bound left-turn lane 
with a 225 feet long left-turn pocket and associated tapering and widening, as 
required and approved by the City Engineer. Acquire additional right-of-way for 
the City of Palm Springs, if necessary, to facilitate the intersection widening 
improvements. 

67. The proposal for a traffic circle or roundabout at the Indian Canyon Drive and 
Sunrise Parkway intersection, as indicated on Tentative Tract Map 31848, is not 
approved. 

SAN RAFAEL DRIVE (WEST OF INDIAN CANYON DRIVE) 

68. Construct street improvements (asphalt pavement widening, traffic striping and 
related improvements) as necessary to widen the west leg of the San Rafael 
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Drive and Indian Canyon Drive intersection, in a manner that Improves 
intersection capacity acceptable to the City Engineer. 

SAN RAFAEL DRIVE (EAST OF INDIAN CANYON DRIVE) 

69. Construct an 8-inch curb and gutter, 32 feet north of centerline along the entire 
frontage in accordance with City of Palm Springs Standard Drawing No. 200. 

70. Construct a 12 feet wide combination sidewalk and bicycle path along the entire 
frontage. The sidewalk and bicycle path shall be meandering, as approved by the 
Director of Planning and Zoning, and constructed with colored Portland Cement 
concrete. The admixture shall be Palm Springs Tan, Desert Sand, or approved 
equal color by the Engineering Division. 

71. Construct a minimum pavement section of 3-inch asphalt concrete pavement 
over 6-inch aggregate base with a minimum subgrade of 24 inches at 95% 
relative compaction, or equal, from edge of proposed gutter to clean saw cut 
edge of pavement along the entire frontage in accordance with City of Palm 
Springs Standard Drawing No. 11 0 and 330. If an alternative pavement section is 
proposed, the proposed pavement section shall be designed by a California 
registered Geotechnical Engineer using "R" values from the project site and 
submitted to the City Engineer for approval. 

AVENIDA CABALLEROS (PUBLIC) 

71A. An application shall be submitted for the vacation of existing public right-of-way 
provided for the construction of a "future street" extending westerly of Avenida 
Caballeros located approximately 560 feet north of San Rafael Drive, and existing 
public right-of-way provided for the future westerly extension of Via San Dimas. 
Excess right-of-way shall be vacated to provide for a right-of-way line 30 feet west 
of the existing centerline of Avenida Caballeros. 

71 B. The west side of Avenida Caballeros shall be de-annexed from Parkway 
Maintenance District #8 and maintained by the developer's HOA. The developer 
shall pay fees to the City necessary to revise the Engineer's report to accomplish this 
de-annexation. 

72. Remove the existing curb ramps, curb returns, spandrels, cross-gutters, and 
asphalt pavement constructed for a "future street" extending westerly of Avenida 
Caballeros located approximately 560 feet north of San Rafael Drive, and 
constructed for the future westerly extension of Via San Dimas. 

73. Construct an 8-inch curb and gutter, 20 feet west of centerline at the location of a 
"future street" extending westerly of Avenida Caballeros located approximately 
560 feet north of San Rafael Drive, and located at the westerly extension of Via 
San Dimas, in accordance with City of Palm Springs Standard Drawing No. 200. 

74. Construct a 5 feet wide sidewalk behind the curb at the location of a "future 
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street" extending westerly of Avenida Caballeros located approximately 560 feet 
north of San Rafael Drive, and located at the westerly extension of Via San 
Dimas in accordance with City of Palm Springs Standard Drawing No. 210. 

75. Remove the existing barricade and make appropriate repairs and improvements 
necessary to construct and extend Avenida Caballeros onto the proposed 
development. 

SUNRISE PARKWAY 

76. The following recommendations regarding the construction of the Sunrise 
Parkway are, in some cases, inconsistent with the proposed improvements 
identified on Tentative Tract Map 31848, specifically as indicated in Section D-D 
"Sunrise Parkway" on Sheet 1. The Tentative Tract Map details regarding the 
Sunrise Parkway shall be considered as modified by the recommendations 
specified by these conditions of approval. The Sunrise Parkway shall be 
constructed as a Secondary Thoroughfare with a special street section consisting 
of 4 travel lanes and a raised, landscaped median. 

77. The alignment shall be revised, or easements shall be reserved on the final map, 
such that minimum safe stopping site distance, in accordance with the California 
Highway Design Manual, is achieved for a 45 mile per hour design speed 
throughout those segments of the Sunrise Parkway with a proposed centerline 
radius of 300 feet and 500 feet. Measures to require minimum safe stopping 
distance shall be submitted to the City Engineer for review and approval prior to 
submittal of street improvement plans for the Sunrise Parkway, and/or the first 
Final Map prepared within the development. 

78. Dedicate 50 feet to provide the ultimate half street right-of-way width of 50 feet 
along that portion extending from the easterly property line and through the right­
of-way transition from Sunrise Way to the Sunrise Parkway. 

79.Acquire additional right-of-way east of the east property line (on off-site property) 
as necessary to provide a full 100 feet right-of-way for the Sunrise Parkway, from 
the end of Sunrise Way and extending west of the east property line. 

80. Dedicate 1 00 feet to provide the ultimate right-of-way width of 100 feet along the 
entire frontage, from the easterly property line to Indian Canyon Drive. 

81. Construct an 8-inch curb and gutter, 32 feet each side of centerline along the 
entire frontage, from Indian Canyon Drive to the existing end of Sunrise Way, in 
accordance with City of Palm Springs Standard Drawing No. 200. 

82. Construct intersection widening and curb tapers as necessary to provide 
separate turning lanes (east bound right-turn and west bound left-turn lanes) into 
the North Entrance and East Entrance, as approved by the City Engineer. 

83. Construct an appropriate transition with curb tapers as necessary to transition 
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from the northerly end of existing improvements for Sunrise Way to the Sunrise 
Parkway, as approved by the City Engineer. A proposal to transition from Sunrise 
Way to the Sunrise Parkway shall be submitted to the City Engineer for review 
and approval prior to submittal of street improvement plans for the Sunrise 
Parkway, and/or the first Final Map prepared within the development. 

84. Construct a 25 feet radius curb return and spandrel at each side of the 
intersection of the Sunrise Parkway and the North Entrance and East Entrance in 
accordance with City of Palm Springs Standard Drawing No. 206. 

85. Construct an 8 feet wide cross gutter at the intersection of the Sunrise Parkway 
and the North Entrance and East Entrance in accordance with City of Palm 
Springs Standard Drawing No. 200 and 206. 

86. Construct a 12 feet wide combination sidewalk and bicycle path along the both 
sides of the entire frontage. The sidewalk and bicycle path shall be located 
adjacent to curb or meandering, as approved by the Director of Planning and 
Zoning, and constructed with colored Portland Cement concrete. The admixture 
shall be Palm Springs Tan, Desert Sand, or approved equal color by the 
Engineering Division. 

87. Construct Type A curb ramps at each side of the intersection of the Sunrise 
Parkway and the North Entrance and East Entrance, in accordance with City of 
Palm Springs Standard Drawing No. 212. 

88. Construct a 14-feet wide curbed and landscaped median island along the entire 
frontage. Provide left turn pockets at the North and East Entrances. The left turn 
lane pockets shall be designed in accordance with Section 405 of the current 
edition of the CaiTrans Highway Design Manual, as approved by the City 
Engineer. Submit landscaping and irrigation system improvement plans for 
review and approval by the City Engineer and Director of Planning & Zoning. 

89. Construct a minimum pavement section of 3 inch asphalt concrete pavement 
over 6 inch aggregate base with a minimum subgrade of 24 inches at 95% 
relative compaction, or equal, from edge of proposed gutter to edge of proposed 
gutter (full width) along the entire frontage in accordance with City of Palm 
Springs Standard Drawing No. 110. If an alternative pavement section is 
proposed, the proposed pavement section shall be designed by a California 
registered Geotechnical Engineer using "R" values from the project site and 
submitted to the City Engineer for approval. 

90. Provide adequate measures for drainage of surface storm water runoff from the 
Sunrise Parkway into adjacent landscaped parkways. Intercept and convey 
runoff through catch basins and minor storm drain systems to detention basins 
within the landscaped parkways in order to accommodate 1 0-year storm water 
runoff, or provide other measures acceptable to the City Engineer to 
accommodate surface runoff along the Sunrise Parkway. 
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91. Dedicate a private street easement 61 and 66 feet wide as shown on Tentative 
Tract Map 31848, and an easement to the City of Palm Springs for service and 
emergency vehicles and personnel with right of ingress and egress over the 
private street. 

92. Construct a wedge curb, meeting City Engineer approval, 30 feet on both sides 
of centerline along the entire frontage, with 25 feet radius curb returns and 
spandrel.§ (where required) at intersecting on-site streets in accordance with 
City of Palm Springs Standard Drawing No. 206. 

93. Construct 6 feet wide cross-gutters at all intersections (where required) in 
accordance with City of Palm Springs Standard Drawing No. 200 and 206. 

94. Construct a 6 feet wide meandering sidewalk along the east side of the entire 
frontage from the existing northerly end of Avenida Caballeros to Street "G" in 
accordance with City of Palm Springs Standard Drawing No. 210. 

95. Construct a 12-feet wide curbed and landscaped median island at various 
locations as shown on Tentative Tract Map 31848. 

96. Construct a minimum pavement section of 3 inch asphalt concrete pavement 
over 6 inch aggregate base with a minimum subgrade of 24 inches at 95% 
relative compaction, or equal, in accordance with City of Palm Springs 
Standard Drawing No. 110. If an alternative pavement section is proposed, the 
proposed pavement section shall be designed by a California registered 
Geotechnical Engineer using "R" values from the project site and submitted to 
the City Engineer for approval. 

ON-SITE (PRIVATE) STREET "A" 

97. Dedicate a private street easement 51 feet wide as shown on Tentative Tract 
Map 31848, and an easement to the City of Palm Springs for service and 
emergency vehicles and personnel with right of ingress and egress over the 
private street. 

98. Dedicate a 1 0 feet wide public utility easement along each side of the private 
street. 

99. Construct a wedge curb, meeting City Engineer approval, 25 feet on both sides 
of centerline along the entire frontage, with 25 feet radius curb returns and 
spandrels (where required) at intersecting on-site streets in accordance with City 
of Palm Springs Standard Drawing No. 206. 

100. Construct 6 feet wide cross-gutters at all intersections (where required) with a 
flow line parallel with and 25 feet from the centerline of the intersecting street in 
accordance with City of Palm Springs Standard Drawing No. 200 and 206. 
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101. Construct a 6 feet wide sidewalk along both sides of Street "A" from the 
Sunrise Parkway to the gated entry in accordance with City of Palm Springs 
Standard Drawing No. 210. 

102. Construct a 1 0-feet wide curbed and landscaped median island at various 
locations as shown on Tentative Tract Map 31848. 

103. Construct a minimum pavement section of 3 inch asphalt concrete pavement 
over 6 inch aggregate base with a minimum subgrade of 24 inches at 95% 
relative compaction, or equal, in accordance with City of Palm Springs Standard 
Drawing No. 110. If an alternative pavement section is proposed, the proposed 
pavement section shall be designed by a California registered Geotechnical 
Engineer using "R" values from the project site and submitted to the City 
Engineer for approval. 

ON-SITE (PRIVATE) STREETS "B"THRU "U" 

1 04. Dedicate a private street easement 37 feet wide, and an easement to the City 
of Palm Springs for service and emergency vehicles and personnel with right of 
ingress and egress over the private streets. 

105. Dedicate a 10 feet wide public utility easement along each side of the private 
streets. 

106. Construct a wedge curb, meeting City Engineer approval, 18 feet on both 
sides of centerline along the entire frontage, with 25 feet radius curb returns and 
spandrels (where required) at intersecting on-site streets in accordance with City 
of Palm Springs Standard Drawing No. 206. 

107. Construct 6 feet wide cross-gutters at all intersections (where required) with a 
flow line parallel with and 18 feet from the centerline of the intersecting street in 
accordance with City of Palrn Springs Standard Drawing No. 200 and 206. 

108. All on-site street "knuckles" and cul-de-sac's shall be constructed in 
accordance with City of Palm Springs Standard Drawing No. 101 and 104. 

109. All on-site streets shall have a minimum centerline radius of 130 feet. 

110. Construct a minimum pavement section of 2%-inch asphalt concrete pavement 
over 4 inch aggregate base with a minimum subgrade of 24 inches at 95% 
relative compaction, or equal, in accordance with City of Palm Springs Standard 
Drawing No. 110. If an alternative pavement section is proposed, the proposed 
pavement section shall be designed by a California registered Geotechnical 
Engineer using "R" values from the project site and submitted to the City 
Engineer for approval. 

SANITARY SEWER 
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111. Connect all sanitary facilities to the City sewer system. The on site sewer 
system shall be connected to the City's public sewer system through a standard 
lateral connection, and not at a sewer manhole. 

112. If necessary to provide public sewer service to the easterly portion of the 
subject property, construct an extension of the existing 15-inch public sewer main 
within the approved alignment for the Sunrise Parkway, extending to the required 
point of connection. 

113. Construct an 8-inch sewer main within all on-site private streets and connect to 
the public sewer main as required to the existing public sewer main in Avenida 
Caballeros, San Rafael Drive or Sunrise Way. 

114. Dedicate an easement across all private streets , for sewer purposes to the 
City of Palm Springs 

115. Submit sewer improvement plans prepared by a Registered Civil Engineer to 
the Engineering Division. The plans shall be approved by the City Engineer prior 
to issuance of sewer construction permits. 

116. All sewer mains constructed by the developer and to become part of the City 
sewer system shall be televised by the developer prior to acceptance of the 
sewer line(s). 

GRADING 

117. Submit a Rough Grading Plan prepared by a California registered Civil 
Engineer to the Engineering Division for review and approval. A Fugitive Dust 
Control Plan shall be prepared by the applicant and/or its grading contractor and 
submitted to the Building Department for review and approval. The applicant 
and/or its grading contractor shall be required to comply with Chapter 8.50 of the 
City of Palm Springs Municipal Code, and shall be required to utilize one or more 
"Coachella Valley Best Available Control Measures" as identified in the Coachella 
Valley Fugitive Dust Control Handbook for each fugitive dust source such that the 
applicable performance standards are met. The applicant's or its contractor's 
Fugitive Dust Control Plan shall be prepared by staff that has completed the 
South Coast Air Quality Management District (AQMD) Coachella Valley Fugitive 
Dust Control Class. The applicant and/or its grading contractor shall provide the 
Building Department VJith current and valid Certificate(s) of Completion from 
AQMD for staff, that have completed the required training. For information on 
attending a Fugitive Dust Control Class and information on the Coachella Valley 
Fugitive Dust Control Handbook and related "PM10' Dust Control issues, please 
contact Elio Torrealba @ AQMD at 909-396-3752, or at etorrealba@AQMD.gov. 
A Fugitive Dust Control Plan, in conformance with the Coachella Valley Fugitive 
Dust Control Handbook, shall be submitted to and approved by the Building 
Department prior to approval of the Grading plan. The Grading Plan shall be 
approved by the City Engineer prior to issuance of any grading or building 
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The first submittal of the Grading Plan shall include the following information: 
Copy of signed Conditions of Approval from Planning Department; Copy of Site 
Plan stamped approved and signed by the Planning Department; Copy of current 
Title Report; Copy of Soils Report; and a copy of the associated Hydrology 
Study/Report. 

118. Drainage swales 3 feet wide and 6 inches deep shall be provided adjacent to 
all curbs and sidewalks to keep nuisance water from entering the adjacent 
streets. 

119. A National Pollutant Discharge Elimination System (NPDES) stormwater 
permit, issued from the California Regional Water Quality Control Board (Phone 
No. 760-346-7491) is required for the proposed development. A copy of the 
executed permit shall be provided to the City Engineer prior to approval of the 
Grading Plan. 

120. In accordance with City of Palm Springs Municipal Code, Section 8.50.025 (c), 
a cash bond of two thousand dollars ($2,000.00) per acre shall be posted with 
the City for dust control purposes associated with grading activities on the 
property. 

121. A soils report prepared by a California registered Geotechnical Engineer shall 
be required for and incorporated as an integral part of the grading plan for the 
proposed development. A copy of the soils report shall be submitted to the 
Building Department and to the Engineering Division prior to approval of the 
Grading Plan. 

122. Contact the Building Department to get information regarding the preparation 
of the PM-1 0 (dust control) plan. 

123. In cooperation with the Riverside County Agricultural Commissioner and the 
California Department of Food and Agriculture Red Imported Fire Ant Project, 
applicants for grading permits involving a grading plan and involving the export of 
soil will be required to present a clearance document from a Department of Food 
and Agriculture representative in the form of an approved "Notification of Intent 
To Move Soil From or Within Quarantined Areas of Orange, Riverside, and Los 
Angeles Counties" (RIFA Form CA-1) prior to approval of the Grading Plan. The 
California Department of Food and Agriculture office is located at 73-710 Fred 
Waring Drive, Palm Desert (Phone: 760-776-8208). 

DRAINAGE 

124. Accept all stormwater runoff passing through and falling onto the site and 
conduct all stormwater runoff to approved drainage structures as described in the 
Preliminary Hydrology Report for the "Palm Springs Village Tract Map No. 
31848", prepared by Mainiero, Smith and Associates, originally dated October 
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16, 2003. The Hydrology Report shall be finalized to include catch basin sizing, 
storm drainpipe sizing, and retention/detention basin sizing calculations and 
other specifications for construction of required on-site storm drainage 
improvements. 

125. Submit storm drain improvement plans for all on-site storm drainage system 
facilities for review and approval by the City Engineer. 

126. The project is subject to flood control and drainage implementation fees and/or 
construction of drainage facilities in accordance with the approved Master 
Drainage Plan for the Palm Springs Area. The acreage drainage fee at the 
present time is $6,511 per acre per Resolution No. 15189 and shall be paid prior 
to issuance of building permits. The developer may receive credit toward 
drainage acreage fees otherwise due with regard to the estimated cost of the 
construction of Storm Drain Line 3 Laterals 3B, 3C and 3D. Coordination with 
Riverside County Flood Control District (RCFC) shall be required to determine 
credit for deletion of previously Master Planned storm drain facilities, and to 
determine that the proposed on-site storm drainage system provides an 
acceptable alternative to the construction of the Master Planned storm drain 
facilities. If required as a condition of credit for storm drainage implementation 
fees, a cooperative agreement between the developer, the City of Palm Springs, 
and RCFC shall be established to identify the specific credit for storm drainage 
implementation fees related to the deletion of Laterals 3B, 3C and 3E from the 
Master Drainage Plan. Collection of storm drainage implementation fees shall 
continue to be required, however, for future construction of Master Planned storm 
drain facilities adjacent to the project, including Storm Drain Line 3, Lateral 3A 
and Lateral 3E. 

127. Construct required drainage improvements, including but not limited to catch 
basins, storm drain lines, and outlet structures, for drainage of on-site streets into 
retention basins, as described in a final Hydrology Report for Tentative Tract Map 
31848 as approved by the City Engineer. 

128. All on-site storm drain systems shall be privately maintained by a Homeowners 
Association and or Golf Course owner. Provisions for maintenance of the on-site 
storm drain systems shall be included in Codes, Covenants and Restrictions 
(CC&R's) for this project, and shall be provided to the City Engineer for review 
and approval prior to approval of the final map. 

GENERAL 

129. Any utility trenches or other excavations within existing asphalt concrete 
pavement of off-site streets required by the proposed development shall be 
backfilled and repaired in accordance with City of Palm Springs Standard 
Drawing No. 115. 

130. All proposed utility lines shall be installed underground. 
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131. All existing utilities shall be shown on the improvement plans. The existing 
and proposed service laterals shall be shown from the main line to the property 
line. 

132. The original improvement plans prepared for the proposed development and 
approved by the City Engineer shall be documented with record drawing "as­
built" information and returned to the Engineering Division prior to issuance of a 
certificate of occupancy. Any modifications or changes to approved improvement 
plans shall be submitted to the City Engineer for approval prior to construction. 

133. In accordance with Chapter 8.04.401 of the City of Palm Springs Municipal 
Code, all existing overhead electrical lines of thirty-five thousand volts or less and 
overhead service drop conductors, and all gas, telephone, television cable 
service, and similar service wires or lines, which are on-site, adjacent to and/or 
transecting the property, shall be installed underground unless specific 
restrictions are shown in General Orders 95 and 128 of the California Public 
Utilities Commission and service requirements published by the utilities. 

134. Nothing shall be constructed or planted in the corner cut-off area of any 
driveway or intersection which does or will exceed the height required to maintain 
an appropriate sight distance per City of Palm Springs Zoning Code Section 
93.02.00.D. 

135. All proposed trees within the public right-of-way and within 10 feet of the public 
sidewalk and/or curb shall have City approved deep root barriers installed per 
City of Palm Springs Standard Drawing No. 904. 

MAP 

136. A Final Map shall be prepared by a California registered Land Surveyor or 
qualified Civil Engineer and submitted to the Engineering Division for review and 
approval. A Title Report prepared for subdivision guarantee for the subject 
property, the traverse closures for the existing parcel and all lots created 
therefrom, and copies of record documents shall be submitted with the Final Map 
to the Engineering Division as part of the first review of the Final Map. The Final 
Map shall be approved by the City Council prior to issuance of building permits. 
In the event the Tentative Tract Map is phased into multiple Final Maps, the 
developer shall submit appropriate security for construction of all required off-site 
public street improvements with the first Final Map submitted for approval. 

137. Abandonment of record easements across the property shall be performed in 
conjunction with or prior to approval of a final map. The easements, identified as 
an easement to Southern California Edison recorded December 14, 1948, in 
Book 1035, Page 417; and an easement to Southern California Edison recorded 
as Document No. 72-160821, shall be extinguished, quit claimed, relocated or 
abandoned to facilitate development of the subject property. Without evidence of 
the abandonment of these easements, proposed individual lots encumbered by 
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these existing record easements are rendered unbuildable, until such time as 
these easements are removed of record and are not an encumbrance to the 
affected lots. 

TRAFFIC 

138. The original traffic impact study titled "Palm Springs Village Planned 
Development District Traffic Impact Study", prepared by Endo Engineering dated 
September 2003 (as amended) shall be revised to address the additional access 
point into the development (the West Entrance) on Indian Canyon Drive. 
Modifications, additions and deletions to the traffic impact measures outlined in 
the original study (as previously amended) shall be required, as reviewed and 
approved by the City Engineer. The revised traffic impact study shall be 
submitted to the City Engineer for review and approval prior to submittal of 
improvement plans and/or final map associated with the development. 

139. Submit traffic striping and signage plans prepared by a California registered 
Civil Engineer to the Engineering Division for review and approval. All required 
traffic striping and signage improvements shall be completed in conjunction with 
required street improvements. 

140. Install street name signs at each intersection in accordance with City of Palm 
Springs Standard Drawing No. 620-625. 

141. Furnish and install a 9500-lumen high-pressure sodium vapor safety street 
light with glare shield on a marbelite pole on the southwest corner of the Sunrise 
Parkway and the East Entrance. The developer shall coordinate with Southern 
California Edison for required permits and work orders necessary to provide 
electrical service to the street light. 

142. A 30 inch STOP sign and standard STOP BAR and STOP LEGEND shall be 
installed in accordance with City of Palm Springs Standard Drawing No. 620-625 
at on-site street intersections as required by the City Engineer. 

143. The following mitigation measures, as determined by the report titled "Palm 
Springs Village Planned Development District Traffic Impact Study", prepared by 
Endo Engineering dated September 2003 (as amended) shall be addressed as 
follows: 

A Design and install a traffic signal at the Indian Canyon Drive and Sunrise 
Parkway intersection. Installation of the traffic signal shall be required in 
conjunction with the complete extension of the Sunrise Parkway from Sunrise 
Way to Indian Canyon Drive; or, shall be required in conjunction with 
construction of the Sunrise Parkway from Indian Canyon Drive to the North 
Entrance and issuance of the 1 001

h certificate of occupancy within the 
development. The developer may request preparation of a Reimbursement 
Agreement, which may allow for reimbursement of up to 82.9% of the total 
cost to design and install the traffic signal. If requesting a Reimbursement 
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Agreement, the developer shall submit a $2,000 deposit for preparation of the 
Reimbursement Agreement by the City Attorney, and shall be subject to 
actual costs required for its preparation. 

B. Install traffic striping improvements at the Avenida Caballeros and San Rafael 
Drive intersection to provide a south bound left-turn lane, south bound 
through/right-turn lane, additional west bound through lane, north bound left­
tum lane, and north bound through/right-turn lane. Traffic striping shall be 
installed in conjunction with the extension of Avenida Caballeros through the 
proposed development. 

C. Provide a northbound left-turn lane and northbound right-turn lane at the 
North Entrance and Sunrise Parkway; including a north bound stop control. 

D. Provide an eastbound left-turn lane and eastbound right-turn lane at the East 
Entrance and Sunrise Parkway; including an east bound stop control. 

E. Payment in an amount equal to 44.7% of the cost to design and install a 
traffic signal at the intersection of San Rafael Drive and Sunrise Way shall be 
made to the City. Payment shall be reimbursed to others responsible for the 
design and installation of the traffic signal, in accordance with the terms of a 
Reimbursement Agreement between the City and the responsible parties. 
Payment shall be made within 30 days notice to the developer. 

F. Payment in an amount equal to 15.5% of the estimated cost to construct an 
additional southbound left-turn lane at the Sunrise Way and Vista Chino 
intersection shall be made to the City. An engineer's estimate for the 
construction of the required improvement shall be submitted to the City 
Engineer for review and approval prior to approval of a Final Map. Payment 
shall be made prior to issuance of a certificate of occupancy. 

G. Payment in an amount equal to 11.0% of the cost to construct an additional 
northbound right-turn lane and southbound left-tum lane at the Farrell Drive 
and Vista Chino intersection shall be made to the City. An engineer's estimate 
for the construction of the required improvement shall be submitted to the City 
Engineer for review and approval prior to approval of a Final Map. Payment 
shall be made prior to issuance of a certificate of occupancy. 

144. A minimum of 48 inches of sidewalk clearance shall be provided around all 
street furniture, fire hydrants and other aboveground facilities for ADA 
accessibility. 

145. All damaged, destroyed, or modified pavement legends and striping 
associated with the proposed development shall be replaced as required by the 
City Engineer prior to issuance of a certificate of occupancy. 

146. Construction signing, lighting and barricading shall be provided for on all 
projects as required by City Standards or as directed by the City Engineer. As a 
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minimum, all construction signing, lighting and barricading shall be in accordance 
with State of California, Department of Transportation, "Manual of Traffic 
Controls for Construction and Maintenance Work Zones" dated 1996, or 
subsequent additions in force at the time of construction. 

147. This property is subject to the Transportation Uniform Mitigation Fee, which 
shall be paid prior to issuance of building permits. 
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May 3, 2016 

Mr. Flinn Fagg, AICP 
Director of Planning Services 
City of Palm Springs Planning Department 
3200 E. Tahquitz Canyon Way 
Palm Springs, CA 92262 

Subject: Justification Letter for "Miralon" Application Requesting Amendment to existing 
Planned Development District 290 for Property located at 801 East Sunrise Parkway, City of 
Palm Springs, California 

Dear Mr. Fagg: 

On behalf of the Avalon 1150, LLC ("Applicant"), the owner of the Property described below, 
MSA Consulting, Inc. is providing the City with this Letter of Justification as required as a part of 
the Planned Development District application form needed to begin the processing of an 
amendment to PDD 290. 

The Property, now called Miralon ("the Project), was entitled in 2004 with adoption of a General 
Plan Amendment, Planned Development District 290 ("PDD") and Tentative Tract Map No. 
31848. Pursuant to these entitlements, the first phase of infrastructure and perimeter 
improvements were completed pursuant to Final Development Plan approvals, vesting the PDD. 
As approved, the Property may be developed with 1,150 residential dwelling units (comprised of 
752 single-family units and 398 multi-family units), an approximately 97-acre golf clubhouse with 
golf cart storage and a conjoined HOA facility (which the Applicant is proposing to convert to 
other open space and recreational uses as described below}, and a 5. 7 acre public park 
previously dedicated to the City. 

Detailed Project Description 

1 . Application 

The Applicant seeks an Amendment to the previously approved, vested PDD to allow for the 
modification of the 97-acre golf course component of the overall +/-107 acre Open Space 
component of the Project to include active uses such as hiking and biking trails, dog parks, 
community gardens and sustainable landscaping/orchards rather than the contemplated 
executive style golf course use. As a result of these prospective changes, the Applicant also 
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requests a modification to the former golf clubhouse facility to be constructed instead as an 
HOA managed and maintained facility for use by all future Project residents. Additionally, the 
Applicant requests certain changes to the approved Development Standards matrix and 
proposes the exclusive use of a portion of the Open Space to improve the quality of life of future 
residents as more fully described in the Landscape Guidelines included as a part of this 
submission. 

No change to the roadway circulation or amount of overall open space is requested as part of 
this Application. Unit counts and density for both the single family and attached housing 
elements will remain the same. Likewise, the overall amount of Open Space will be unchanged 
although the allocation among various uses will be modified as described below. In addition, 
consistent with existing City policy regarding PODs, the Applicant is proposing the additional 
Public Benefits described below in connection with this Amendment, which are directly related 
and proportionate to the amendment being requested. 

2. Property and Surrounding Uses 

The approximately 309-acre Property is located in the City of Palm Springs, north of San Rafael 
Road, east of Indian Canyon Drive, south of the Sunrise Parkway/Whitewater River, and west of 
Sunrise Way. The previous developer made significant improvements to the Property including 
complete site grading, installation of an interior street system for the Project's first phase 
inclusive of all underground utilities, the construction of a perimeter wall, gate house and 
landscaping as well as the executive golf course, the latter of which has since gone fallow. 

Adjacent uses to the southwest, south and southeast are existing residential developments. 
The vacant property to the west is zoned C-1 (General Commercial) and, at the northwest, 
College Park Specific Plan (undeveloped). The land to the north ofthe Whitewater levee is 
vacant and designated Open Space as part of the Whitewater Floodplain portion of the 
Coachella Valley Multiple Species Conservation Plan. 

3. Site History 

Pursuant to General Plan Amendment (5.0982 GPA), Planned Development District (PD-290}, 
and Tentative Tract Map No. 31848 ("Approved Map") adopted in 2004, the formerly vacant 
Property was entitled for 1 ,236 residential units.' A Mitigated Negative Declaration for the 
Project was concurrently approved by the City Council ('MND"). Under the City Code, the PDD 
approval constituted approval of "preliminary plans" for the Project. A subsequent 2004 
Settlement Agreement affecting the Property reduced the overall number of units to 1, 150, 
requiring a total reduction of 86 units from the multi-family unit count, to a maximum of 398 

'The total unit count analyzed in the Mitigated Negative Declaration was 1,236. The total number units approved 
by City Council in 2004 was 1,236, which number was further reduced to 1,150 by the subsequent Settlement 
Agreement. 
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multi-family units. and imposed certain additional conditions but did not impose any additional 
restriction on the single family unit count. A Final Tract Map for the first phase of the Project 
(FTM 31848-1) was recorded in December, 2006. The Approved Tentative Tract Map for the 
remaining portion of the Property expires on May 5, 2016 and is in the process of being 
extended. The previous developer rough graded the Property, further graded and installed all 
necessary improvements to bring the iots in Project's first phase to market, constructed the 
executive style golf course and dedicated a public park of approximately 5. 7 acres, fully meeting 
the Project's open space requirements. 

The financial crisis of 2008 shuttered the Project. The golf course has since gone fallow, the 
interior landscaping has withered and the Project is dormant. Following a bankruptcy workout 
between the previous developer and its financial partner, the Applicant acquired the Property 
from LV Palm Springs Village LLC in 2016 and has promptly filed this Application in order to 
revive the Project in a manner that meets current standards of sustainability and land 
stewardship. 

Goals of Application: 

While the original plan provided for a golf course which would have been open to the residents 
and the general public, that use is now seen as addressing the recreational needs of only a 
small segment of the community. This Application will expand access to open space to the 
community. Converting a single-purpose 97-acre golf course use into a multi-use open space 
area will allow all age groups to congregate and enjoy walking, biking, dog parks and a variety 
of other active recreational uses on the Property. In addition, by incorporating sustainable 
drought tolerant plantings, including orchard and agricultural plantings, into the Project, the 
Amendment enhances the long-term environment and financial stability of the community for 
future owners. 

Detailed Amendment Proposal: 

1. Modification of Open Space Uses 

The purpose of the Amendment is to allow for the conversion of the former executive golf 
course, a use that is not economically viable in Ieday's struggling golf course market, to a 
sustainably landscaped area of active walking paths, fitness stations and social spaces inclusive 
of community gardens and dog parks interspersed among an orchard and other agricultural 
plantings, all owned and controlled by the Homeowners' Association ("HOA"). This request 
remains consistent with the existing General Plan Land Use Element, which identifies the golf 
course and other open space areas Property as "Open Space-Parks/Recreation". This general 
plan designation is intended for active recreational uses including regional, local and 
neighborhood parks, community centers, public and private golf courses. 
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The existing 3.3 miles of golf course paths on the Property {constructed by the prior owner) will 
be repurposed as pedestrian walkways and will be enhanced by 4.3 additional miles of trails 
with active recreation facilities throughout. As a public benefit not previously provided, the 
Project will include a pedestrian access gate at the main entry to the Project to provide the 
public with access to these pathways and recreation facilities during daylight hours-the result 
of which wiii be enhancement io ihe recreational facilities in the community, increasing open 
space and recreation facilities that are not golf course related. 

The proposed change is intended to address both the current concerns over water and energy 
uses and the desired lifestyle of future residents. Interest in golf is declining, the market in the 
Coachella Valley is over-saturated with golf courses and the water demands of golf course 
construction and maintenance have together made construction of a golf course in this location 
undesirable and economically infeasible thereby constraining the ability to complete the 
remainder of the Project. Removing the course will reduce the burden on the Homeowners 
Association that would otherwise bear the cost of subsidizing golf operations onsite while also 
reducing the overall water and energy uses required to maintain the former Open Space use. 

The planned repurposing of the Open Space to an active recreation use with orchards and 
community gardens will instead provide homeowners with an active recreation area that also 
efficiently produces modest amounts of locally grown fruits and vegetables that will be 
distributed to residents as a part of the Project's overall commitment to a healthy, active 
lifestyle. 

2. Modification to Setbacks and Creation of Exclusive Use Areas 

The Applicant is seeking adjustments to the PDD setbacks to permit more of the dwellings to be 
single story homes. The proposed modifications are fully described in the Architectural 
Guidelines included as a part of this submission. This request is in keeping with long-standing 
Palm Springs modernist tradition for single family residences and will best serve the range of 
prospective homeowners, including retirees, anticipated to purchase homes at the Property. 

In addition, the Amendment proposes to repurpose approximately 6 acres of the former golf 
course as exclusive use areas in portions of the Open Space {ranging from 0' to 20' on each 
single family lot backing to Open Space) to further enhance the enjoyment of future residents. 
The diagram depicting the exclusive use areas can be found in the Landscape Guidelines 
included as a part of this submission. 

The Amendment also seeks a broader range of housing sizes than was represented in the 
original tentative tract map to permit a greater diversity of product and price points, opening up 
the community to a wider array of future buyers. The proposed revisions are more fully 
described in supporting documents of this submission. 
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3. Potential Public Benefits 

The Project, as amended, will have the following public benefits: 

• Converting the Open Space from a financially infeasible, water intensive golf course use 
to a more sustainable, less water consuming landscaped area with trails and social 
spaces means the long dormant, partially graded Project will finally be completed, 
creating a viable long term land use that will bring additional residents and an increased 
tax base to the City of Palm Springs. 

• The Project, located at the northerly entrance to Palm Springs, will serve as a welcome 
signal to visitors that they have reached their destination rather than the partially 
developed, current condition of the Property that travelers currently experience. 

• Though the previously installed golf course was, by design, relatively water efficient by 
golf course standards, the revised landscape concept will further reduce water 
consumption, an imperative given the current water conditions. As a result, water usage 
for the Project will be reduced from the prior estimates. 

• As part of the prior development, lake structures were constructed on the Property to 
assist in irrigation. These existing lake structures will be maintained and used to irrigate 
the sustainable plantings and will reduce the amount of energy required to transport 
water across the property. 

• Other conservation best practices will be applied to the construction and maintenance of 
Project facilities. The Project's clubhouse has been designed to reduce energy costs 
with the installation of solar panels as well as the extensive use of unconditioned, 
covered spaces and shade features. The homes, once constructed, will, at a minimum, 
meet the requirements to achieve "Green Leaf' status under CVAG's Green Building 
Program. Features will include pre-plumbing for gray water capture and reuse, high 
efficiency plumbing fixtures and roofs with a high solar reflectant index. 

• The Project's interconnected trails and paths will encourage future residents to forgo the 
use of cars in favor or eco-friendly modes of transportation including biking and walking. 

• The trail system will be open to the public via the main gate during daylight hours 
allowing residents and visitors to Palm Springs to enjoy the extensive hiking and biking 
opportunities the Project will provide. 

Additional community wide-benefits will include the following: 

• Real estate values in the surrounding area will increase with the completion of a vibrant 
new master plan, the solution to the problems caused by the now shuttered Project. 

• The reinvigorated development will produce a much higher revenue stream to all 
agencies that would not be forthcoming if the Project remains dormant. These include a 
substantial boost in property taxes, payment of CVMSHCP fees, school impact fees, 
Acreage Drainage fees, Quimby fees, annexation into the Community Facilities District 
for Police and Fire fees and TUMF fees among others. 

• The development of the Property will provide quality employment for the construction 
industry through the estimated ten years of development. 
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4. CEQA 

As indicated above, a Mitigated Negative Declaration was adopted by the City in connection 
with the approval of the PDD and related project approvals in 2004. Since that time, the overall 
unit count of the Project has been reduced from that analyzed in the MND (from 1,236 to 1,150 
as previously noted) and ihe rough grading of ihe site has been completed. The current 
application removes the public golf course use. Based on the proposed modifications to the 
PDD since the MND was adopted and the work completed on the Property to date, traffic, air 
quality impacts and water usage are anticipated to be reduced as compared with the project 
analyzed in the MND. The Applicant stands ready to complete letter updates for those 
environmental studies, if any, the City staff deems necessary and appropriate. 

5. Construction schedule 

The proposed construction schedule is as follows: 

• Site Repair .................................................. 3rd Q, 2014 
• lnfrastructure ............................................... 3ro Q, 2016 

Building Construction .................................. 1'1 Q, 2017 
Start of Home Sales .................................... 2"d Q, 2017 

• Buildout ....................................................... 151 Q, 2027 

Findings: 

The following Findings are presented in support of the Amendment application needed for the 
Project: 

1 . The use is proper for the permit sought and is necessary or desirable for the 
development of the community, is in harmony with the various elements or objectives of 
the general plan, and is not detrimental to existing uses or to future uses specifically 
permitted in the zone in which the proposed use is to be located; 

(a) The PDD is fully vested and remains valid. The conversion of the former golf course to a 
more active Open Space use, complete with sustainable plantings, miles of active trails, 
dog parks and community gardens is consistent with the General Plan Land Use 
Element Open Space designation and with the zoning requirements applicable under the 
Palm Springs Municipal Code for Open Space. Residents of the Project as well as the 
citizens of Palm Springs will benefit from the new Open Space use in a much more 
robust way than if the golf course were to be rehabilitated. 

(b) The Amendment represents a specific design solution to the 97 -acre previously 
constructed golf course and provides a new open space vision for this development 
more in keeping with Ieday's buyer. This will help energize a dormant project and move 
it forward to completion. . Failure of golf course(s) in the vicinity of the Property 
suggests that golf course uses are not economically viable, and an ongoing requirement 
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for golf course use has and would continue to hinder the completion of development of 
the Property. Neighboring uses are shielded from the open space by homes and 
therefore will not directly perceive the change in open space uses. Removal of the golf 
course will reduce water usage of the Project and incorporation of a small percentage of 
the open space as exclusive open space will reduce the cost to the homeowner's 
association improving accessibility of housing to various economic segments of the 
community. 

2. The site is adequate in size and shape to accommodate the proposed use, including 
yards, setbacks, walls or fences, landscaping and other features required in order to 
adjust such use to those existing or permitted future uses of land in the neighborhood; 

(a) There are no proposed changes to the density or intensity of development of the Project. 
The requested adjustments deal primarily with the nature of the Open Space already 
established under the vested PDD. There will be no reduction to the size of the Open 
Space area and the modifications will result in a Project that is far more functional for a 
broad swath of future Open Space users than a single purpose golf course. 

(b) The requested modifications to established setbacks and easement areas create a more 
functional, appealing Project overall and allow for more single story housing units, 
preserving views and creating adequate privacy for future residents of the Project, while 
maintaining separation between units in harmony with surrounding developments. 

3. The site relates to streets and highways properly designed and improved to carry the 
type and quantity of traffic to be generated by the proposed use; 

(a) Because the number of residential units in the development has been reduced by 60 
units from the number contained in the original POD approval and MND and the public 
golf course has been removed, the total trips resulting from the development of the 
approved Project will be reduced as compared with the original plan. 

4. The conditions to be imposed and shown on the approved site plan are deemed 
necessary to protect the public health, safety and general welfare and may include minor 
modification of the zone's property development standards. 

(a) The golf course use has hindered the possibility of a revitalized, productive, and 
economically feasible Project that will serve as the gateway to the City of Palm Springs; 

(b) Expecting the Property to rebound with a reinvigorated and viable golf operation is 
inconsistent with current market conditions in the golf industry hence the subject 
property will require an economically viable new Open Space use. 

(c) The revitalization of the Property will provide an economic engine capable of eliminating 
the current conditions that have persisted for several years and, through its 
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development, will not only provide a new revenue stream through significantly increased 
property taxes, but also have the effect of improving the property values of the 
surrounding area. 

5. Uses shown on the development plan for the particular planned development district 
may be approved by the Planning Commission and City Council with a finding that such 
uses are in conformity with the General Plan and sound community development. 

(a) The proposed modification of open space use from golf course to other active recreation 
uses, agricultural uses and exclusive open space are consistent with the General Plan 
Land Use Element definition of "Open Space" and with the Land Use Map. These uses 
are consistent with sound community development for the reasons stated above. 

The proposed Amendment to the fully vested PDD will ensure that the Project is both completed 
and enhanced by virtue of the changes to the proposed Open Space uses that reduce overall 
water usage onsite and create a vibrant, sustainable community that will have a positive impact 
on the well-being of both future residents and the broader Palm Springs community as a whole. 
The Applicant has started the process of meeting with community stakeholders in an effort to 
educate them regarding the requested modifications. 

We look forward to working with the City and the surrounding community to bring this Project to 
a successful conclusion. 

Very truly yours, 

Marvin D. Roos 
Senior Advisor 

MDR/nv 

c: Stan Brown 
Amy Freilich 
Brad Shuckhart 
Tim Day 
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~ .., 
~ _...TERRA NOVA PLANNING & RESEARCH, INC. 

October 4, 2016 

Mssrs. Flinn Fagg and Edward Robertson 
Principal Planner 
City of Palm Springs 
3200 East Tahquitz Canyon Way 
Palm Springs, CA 92262 

RE: CEQA Evaluation, Revised Avalon Project 

Dear Flinn and Edward: 

The City is currently considering an application that will result in the modification of the 
partially completed Avalon project. The project was originally processed in 2004, and consisted 
of General Plan Amendments, a Planned Development District and a Tentative Tract Map. The 
approved project would have included an 18 hole golf course, I, 150 residential units and a park 
on 309.4 acres located at the northeast comer of Indian Canyon Drive and San Rafael Road. 

This analysis focuses specifically on the CEQA documentation for the project. The materials 
listed below were provided to us by the City, are incorporated herein by reference, and are 
available for public review at the Department of Planning Services. 

• The Initial Study for TIM 31848, Case No. 5.0982-GPA-PDD-290 
• The "Avalon Final Map Phasing Exhibit" 
• The previously submitted application materials 
• The currently submitted application materials for the "Miralon" project. 
• The "Technical Memorandum" prepared by PACE, dated June 9, 2016, to analyze 

landscaping water demand for the currently proposed project. 
• The "Technical Memorandum" prepared by PACE, dated October 5, 2016, analyzing the 

potable water use for the currently proposed project. 
• The traffic analysis provided by En do Engineering, dated August 12, 2016, and comparing 

the proposed project to previously approved projects. 
• The biological resource analysis provided by Glenn Lukos Associates, dated August 15, 

2016. 

Project Environmental Review Background 
In 2004, the City processed an Initial Study for multiple General Plan Amendments (GPA) 
pertaining to circulation around the project site, including the deletion of Avenida Caballeros and 
the addition of Sunrise Parkway, and the deletion of two school sites; a Planned Development 
District (POD) , and a Tentative Tract Map (TIM). The Initial Study considered the impacts of 
the GPA, POD and TIM and the resulting golf course, I ,236 residential units and public park. 
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The Initial Study determined that potentially significant impacts would result in the following 
CEQA issue areas: 

• Air Quality 
• Biological Resources 
• Cultural Resources 
• Geology and Soils 
• Hydrology and Water Resources 
• Noise 
• Public Services 
• Traffic and Circulation 
• Utilities and Service Systems 

The Initial Study identified, for each issue area, mitigation measures which reduced the project 
impacts to less than significant levels. As a result of the findings of the Initial Study, a Mitigated 
Negative Declaration was prepared and approved by the City. 

Following approval, the site was graded, the golf course was created, utilities were installed, 
pads and interior streets were created, and some perimeter improvements were partially 
completed. As a result of the recession of 2008, the site was abandoned, and the golf course, 
although still laid out, has been badly degraded. 

Current Project 
The City is currently reviewing an application which would modify the previously approved 
project. The currently proposed project includes: 

• The elimination of the 97 acre 18 hole golf course and replacement with hiking and 
biking trails, three dog parks, community gardens, lakes and olive orchards. 

• A community clubhouse on a 5 acre site. 
• 1,150 residential units (752 single family and 398 multi-family units), consistent with the 

number of units approved for the original project. 
• The dedication and improvement of surrounding streets. 

The POD for the proposed project is proposed for minor modifications, but will permit the same 
types of residential units as the currently approved POD. The Tract Map, which was recorded, 
remains the same, so that lot sizes and layout will not change. The architectural style proposed 
within the project is Modernist in nature, and includes one and two story single family homes, 
and attached and detached multi-family homes. 

CEQA Considerations 
The amended application constitutes a "project" as defined by CEQA. CEQA grants each Lead 
Agency the right to consider the need for additional CEQA review for projects that are part of a 
larger project for which an EIR or Mitigated Negative Declaration has previously been prepared. 
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In this case, the City completed a Mitigated Negative Declaration (MND) for the entire project 
area, and correctly analyzed the "worst case" scenario, or maximum potential impacts, of the 
project as a whole. The currently proposed project is within the intensity, land use and density 
parameters identified in that original MND. 

As stated in CEQA Section 15162: 

"When an EIR has been certified or a negative declaration adopted for a project, no subsequent 
EJR shall be prepared for that project unless the lead agency determines, on the basis of 
substantial evidence in the light of the whole record, one or more of thefollowing:" 

The CEQA Section goes on to identify 3 specific criteria which must be met in order to preclude 
further analysis. The following describes each of these criteria, and determines whether 
additional analysis is needed for the currently proposed Miralon project. 

"Substantial changes are proposed in the project which will require major 
revisions of the previous ... negative declaration due to the involvement of new 
significant environmental effects or a substantial increase in the severity of 
previously identified significant effects. " 

The currently proposed project will eliminate the proposed 97 acre golf course, and replace it 
with desert landscaped areas, trails, olive orchards, community gardens and parks. The 
residential unit count will remain the same. The site has been graded, but will require precise 
grading to return the area to buildable condition, and to modify the previous golf course to 
accommodate the alternative landscaping proposed. 

The proposed project would result in impacts that are consistent with those previously analyzed. 
The amount of area previously dedicated to golf course will be developed in a mix of open space 
uses that will be consistent in terms of area to the previously analyzed project. The number of 
residential units will be the same as that approved in 2004, and 86 fewer units than previously 
analyzed in the Initial Study. As a result, impacts to Geology and Soils, Hydrology, Noise, 
Public Services, Utilities and Service Systems would be equivalent to those previously analyzed, 
and would require the same mitigation measures as those proposed in the MND. Impacts 
associated with Traffic and Circulation will be less, because the proposed project will generate 
410 fewer trips than that originally analyzed 1 

• Impacts associated with Air Quality and 
Greenhouse Gases would be reduced, because construction emissions would not occur for rough 
grading, which has been completed; and the project would generate 410 fewer vehicle trips, so 
operational impacts would be somewhat lower. Impacts to Biological Resources will be less, 
because the site has been graded and any native habitat or species have been removed by that 
grading activity. Since previous grading of the site was conducted under the mitigation 
requirements of the previously approved MND, Cultural Resource impacts would no longer 
occur. 

1 Traffic analysis provided by Endo Engineering, dated August 12, 2016, comparing the proposed project to 
previously analyzed project. 
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Impacts associated with Aesthetics would be marginally less than those previously analyzed, 
insofar as a higher number of single story units are currently proposed. Impacts associated with 
visual character will be similar to those previously analyzed, insofar as the mix of open space 
and residential development will be equivalent to that previously analyzed. 

Impacts associated with Hazards & Hazardous Materials will remain less than significant, but 
will change somewhat, because of the inclusion of the large areas of olive groves proposed for 
the project site. The golf course would have required the use of fertilizer, pesticides, herbicides 
and similar products for ongoing maintenance. The groves will require similar products, but 
these products may be different from those used at a golf course. In either instance, however, the 
use, storage and transport of these materials is strictly regulated by the County Department of 
Environmental Health and the City's Fire Department, and the currently proposed project will be 
subject to those standards and requirements, just as the golf course would have been subject to 
them. 

Impacts associated with Water Resources are likely to be less than those previously analyzed, 
insofar as the intensive use of water required for a golf course will be reduced by the 
development of 33 acres of desert landscaping, and the creation of olive groves, which require a 
lower water demand. Residential water demand will be somewhat reduced when compared to the 
proposed project, since the number of units analyzed was 86 more than now being considered, 
and the requirements for water efficiency in the Building Code and other City requirements are 
now more stringent than they were in 2004. 

Impacts associated with Agriculture, Land Use & Planning, Mineral Resources, Population & 
Housing, and Recreation would be equivalent to those identified in the approved MND, and 
would remain less than significant, because the project modifications retain the same 
characteristics as the previously approved project. That is to say that recreational/common areas 
remain essentially in the same layout as previously considered, residential development will 
occur in the same locations as previously analyzed, and the only proposed physical change will 
be associated with the character of the open space. 

Overall, the proposed project will not result in a new significant environmental effect, nor will 
there be a substantial increase in the severity of previously identified significant effects. 

"Substantial changes occur with respect to the circumstances under which the 
project is undertaken which will require major revisions of the previous 
... Negative Declaration due to the involvement of new significant environmental 
effects or a substantial increase in the severity of previously identlfred signlfrcant 
effects;" 

There has been no substantial change in the area surrounding the proposed project, nor has 
development in the area surrounding the proposed project resulted in a change in the character or 
environment of the area. Because of the recession of 2008, projects proposed in the general area 
were not undertaken, and land remains substantially in the same condition as it did when the 
project was approved. The only project constructed in the area since project approval is Palermo, 
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as the northeast comer of San Rafael and Indian Canyon Drive. This project, partially developed, 
was constructed during the same timeframe as the mass grading and golf course. The project 
consists of two story residential units, and is compatible with the development proposed by the 
current project. 

There has been no substantial change in General Plan or Zoning designations in the area of the 
proposed project, and development types surrounding the project are expected to be consistent 
with the anticipated development types at the time the MND was prepared. There has been no 
change in the circulation system in the area surrounding the proposed project. The City has 
amended the General Plan to reflect the addition of Sunrise Parkway, and has included that 
roadway in its currently adopted General Plan. 

"New information of substantial importance, which was not known and could not 
have been known with the exercise of reasonable diligence at the time the 
previous ... Negative Declaration was adopted, shows any of the following: 

(A) The project will have one or more significant effects not discussed in the 
previous ... negative declaration; 

(B) Significant effects previously examined will be substantially more severe than 
shown in the previous EIR; 

(C) Mitigation measure or alternatives previously found not to be feasible would 
in fact be feasible, and would substantially reduce one or more significant 
effects of the project, but the project proponents decline to adopt the 
mitigation measure or alternative; 

(D) Mitigation measures or alternatives which are considerably different from 
those analyzed in the previous EIR would substantially reduce one or more 
significant effects on the environment, but the project proponents decline to 
adopt the mitigation measure or alternative. 

As described above, there has been no change in the character, build out, land use designations 
or zoning of the area covered by the proposed project, or its surroundings. 

The City did adopt an updated General Plan in 2007. That document included a number of new 
or changed policies. However, those policies are not in conflict with the proposed project. The 
land use designation for the project site in the 2007 General Plan reflects the layout of the 
proposed project, and designations for Low Density and Medium Density Residential in 
locations that are consistent with the locations now proposed for the current project. Similarly, 
the lands previously identified for golf course development are designated Open Space -
Recreation in the General Plan. 

The provisions of PO 290, which was approved in lieu of a Zone Change, remains in effect, and 
includes minor modifications which will have no impact on the type, character or intensity of 
proposed development. 

The project is consistent or less impacting than the previously approved MND, as described 
above. No new significant effects have been identified. The project will be subject to the same 
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mitigation measures as those previously approved. Because the project has consistent or less 
impact than the previously approved project, those mitigation measures will be sufficient to 
address and mitigate the impacts of the current project. There are no new mitigation measures, or 
alternatives to the project that are different from those previously analyzed, and because of the 
consistency of the two projects, no change is required to reduce the significant effects of the 
project on the environment. 

Conclusions Regarding Section 15162 
As analyzed above, the proposed project does not require a subsequent MND, because impacts of 
the proposed project have been analyzed; no new impacts have been identified; and no new 
information changes the conditions under which the project will be implemented. 

Conclusion 
As analyzed above, the proposed project has been considered under the Initial Study prepared for 
the 2004 project. The changes resulting from the conversion of the golf course to olive groves, 
open space, parks and trails, the reduction in overall unit count, as well as the minor 
modifications to the PDD will be consistent with the impacts identified in the approved MND, 
and in some cases will reduce potential impacts. No changed circumstances, changes in the 
environment or changes in regulations have occurred since the approval of the MND that would 
result in a need for additional analysis or mitigation. Based on the requirements of Public 
Resources Code and the CEQA Guidelines, no additional environmental analysis is required for 
this project. 

Sincerely, 

Nicole Sauviat Criste 
Principal 
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Tim Day 

Sonny 0. Sim, P.E. 

Palm Springs Village- Estimated Water Use and Maximum 
Applied Water Allowance # 8014 

The project name is Palm Springs Village located in Palm Springs, California. The Memo was prepared 
using the Coachella Valley Water District (CVWD) Ordinance 1302.1 for Landscape and Irrigation System 
Criteria. The water usage in this ordinance takes into account plant material used, irrigation area and 
irrigation efficiency in the water calculations. The purpose of this memo is to compare the Estimated Total 
Water Use (ETWU) and Maximum Applied Water Allowance (MAWA). This memo also presents three 
land use options: Typical Golf Course, Target Golf Course (Existing Condition) and Olive Grove 
(Proposed Project). For the Typical Golf Course, the golf area shall be covered with Turf. For the Target 
Golf Course, the turf is only needed for the key areas of the golf course; the rest of the area is covered by 
desert landscape with moderate shrub. For the proposed project, most of the area will be covered with 
olive and citrus trees; the rest of the area is desert landscape with native desert plans. The breakdown of 
areas for each option is included in table 2. 

The CVWD has jurisdiction for the project. MAWA is the maximum water is allowed for project use. 
According to CVWD Ordinance 1302.1, the evapotranspiration rate (ETo) of Palm Springs Village is 93.9 
inches per year (Zone No.5 of ETo Map dated October 12, 2009). The evapotranspiration adjustment 
factor is 0.5. Using the equation (MAWA= ETo x 0.5 x LA x 0.62 I 748) in Appendix C of the CVWD 
Ordinance 1302.1, the MAWAofthe site is 165,177.48 CCF (See Table 1). 

Table 1 -Maximum Water Allowance 

Eto _•· 
ET 

Max Water 
Area Adjustment 

(in/yrl 
Factor 

Allowance 

landscape 
93.9 4,244,486 SF 0.5 165,177 CCF 

Area 

TOTAL 4,244,486 SF 165,177 CCF 

97.5 Acre 379 Acre-Ft 

Where: ETo =Evapotranspiration Rate (inches per year). 
Landscape Area (LA) = Total Land Scape Area (square feet) 
ET Adjustment Factor= Evapotranspiration Adjustment Factor (0.5) 
MAWA =Maximum Applied Water Allowance (hundred cubic feet or Acre-Feet) 
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Using standard CVWD Ordinance 1302.1 for calculation of estimated total water use, the water usage of 
each option is shown in table 2. The table shows the properties of the irrigation demand and landscape 
area for each option. The irrigation demand is based on the properties of the landscape areas. The 
evapotranspiration rate (ETo) of Palm Springs Village is g3_9 inches per year (Zone No.5 of ETo Map 
dated October 12, 2009). The plant factor is a number that indicates how much water is needed for the 
specific plant material. The plant factor of turf is assumed to be 0.8 for common golf course turf. The olive 
trees have plant factor range of 0.58 to 0.8 season by season, which is averaged to 0.69 (Reference 
WULCOS Ill Table 1 ). The citrus trees have plant factor of 0.65 year round (Reference WULCOS Ill Table 
1 ). The desert landscape has two types: the moderate shrub with plant factor of 0.5 and the low native 
plant with plant factor of 0.2. These plants are desert plants; however, the moderate shrubs use more 
water than the low native plants. 

The area columns on table 2 indicate the area of plant material for each option. Using the equation 
(ETWU = ETo x PF x LAx 0.62 I 748 /IE) in Appendix C of the CVWD Ordinance 1302.1, the volume 
columns are the estimated water usage for each option. A typical golf course has 100% of turf. This 
option uses the most water annually 309,803 CCF (711 AF). The existing target golf course has 28% of 
turf and 72% of moderate shrub desert landscape. The water usage is reduced to 210,510 CCF (483 AF). 
The proposed project is an olive grove. The plant material used for this option is the mixture of plants 
including turf, olive trees, citrus trees and low native plants. With the mixture of plants, the water usage is 
reduced to 161,965 CCF (371.8 AF). The proposed project uses about 23% less water than the target 
golf course. 

Table 2- Estimated Applied Water Use 
l:andscape Area lrrigaliQn Demand Watarl.lle 

Plant 
ETo 

Factor Irrigation 

Irrigation 

Efficiency 
Typical Golf Course Target Golf Course Proposed Project 

Turf 
Olive Tree 

Citrus Tree 

Desert landscape {51 

Desert landscape (61 

TOTAL 

Lake 

Note: 

[in/yr) (PF) Type (IE) Landscape Area Landscape Area Landscape Area 
111 Volume Volume Volume 

Ill Ill (LA) (LA) Ill (LA) 141 
93.9 0.8 Turf Rotor 0.8 3,980,426 SF 309,803 CCF 1,110,005 Sf 86,393 CCF 74,415 SF 5,792 
93.9 0.69 Drip 0.9 0 SF 0 CCf 0 Sf 0 CCF 2,047,000 Sf 122,146 

93.9 0.65 Drip 0.9 0 Sf 0 CCf 0 Sf 0 CCf 47,916 Sf 2,693 

93.9 0.5 Drip 0.9 0 Sf 0 CCf 2,870,421 Sf 124,116 CCf 0 Sf 0 

93.9 0.2 Drip 0.9 0 SF 0 CCF 0 SF 0 CCF 1,811,095 SF 31,325 

3,980,426 SF 309,803 CCF 3,980,426 SF 210,510 CCF 3,980,426 SF 161,956 
91.4 AC 711.2 Af 91.4 AC 483.2 Af 91.4 AC 

93.9 1.1 N/A 1 I 264,140 SF 22,614 CCF 264,14C Sf 22,614 CCF 264,14C SF 

(1) Evapotranspiration Rate (inches per year). Reference CVWD Ordinance 1302.1 Appendix C 
Zone No. 5 (93.9" Annual ETo) 

(2) Plant Factor. Reference CVWD Ordinance 1302.1 Appendix C and WULCOS Ill. 
(3) Landscape Area for Target Golf Course (square feet). Reference Golf Course Usage Analysis 

for TTM No. 31848 per MSA Consulting, Inc. Dated March 30, 2016. (Reference Appendix 
Section) 

(4) Landscape Area for Proposed Project (square feet). Reference Landscape Master Plan Palm 
Springs Village for Project number 16002 per C2 Collaborative Landscape Architecture. Dated 
April 20, 2016. (Reference Appendix Section) 

(5) Assume the Desert land scape is Moderate Shrub (Plan Factor 0.5). Reference CVWD 
Ordinance 1302.1 Appendix C. 

(6) Assume the Desert land scape is Low Native Plant (Plan Factor 0.2). Reference CVWD 
Ordinance 1302.1 Appendix C. 

371.8 

22,614 

CCF 
CCF 
CCF 
CCF 
CCF 

CCF 
Af 

CCF 

-............ 
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Figure 1 is the graph of estimate water use and maximum applied water usage. The graph shows the 
comparison of three options graphically. The maximum applied water allowance is present as a black line 
to set the limit water allowance of C\/IND recommended. The Maximum Water Allowance is 165,1 77 CCF 
(379 AF). The Typical Golf Course and the Target Golf Course are above the limit. The Proposed Project 
is below the limit by 3221 CCF (7.39 AF). 

350,000 

300,000 

250,000 

~ 200,000 .. 
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~ 150,000 
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100,000 

50,000 
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Explanations of ETo Zones Symbology 

1. Zone #1 : North-facing cove areas: Mountain shaded, sheltered from prevailing winds and 
higher elevations means lowest water consumption. Annual water consumptlon(ETo) = 57.01" 

2. Zone #2: Transition zone area between the north-facing coves and the open desert or the 
south-facing cove areas of the north valley: The transit ion zones are somewhat sheltered from 
prevailing winds and with exposure to higher local humidity from Irrigated landscapes means 
low water consumption. North valley coves are mountain shaded, sheltered from prevailing 
winds and higher elevations, but are south-facing and heat absorbing. Annual water 
consumption(ETo) = 66.82" 

3. Zone #3: Upper valley open desert border zone, lower valley upper elevation zone or lower 
valley afternoon mountain shade zones with moderate prevailing winds and blowing sand. 
Annual water consumptlon(ETo) = 75.00" 

4. Zone #4: Lower valley open desert agricultural zone with moderate prevailing winds and 
below sea level elevations. Annual water consumption(ETo) = 88.00" 

5. Zone #5: Upper valley high wind and blowing sand zone. Annual water consumption= 93.90" 
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Tim Day 

Sonny 0. Sim, P.E. 

Palm Springs Village- Potable Water Use Calculation # B014 

This memo will provide a comparison between available water supply and the project's water 
demand or usage of potable water. The available water supply is based on the Desert Water 
Agency's 2015 Urban Water Management Plan. 

Two annual water demand numbers are discussed in this memo. One is from the project Water 
Supply Assessment generated for the project which indicates that the total annual domestic 
water demand for the project is estimated at 3,300 acre-feet per year (AFY). The proposed 
project water usage is also calculated and presented. 

Water Supply- Desert Water Agency 2015 Urban Water Management Plan iUWMP) Per Capita Usage 

The Desert Water Agency (DWA) prepared the 2015 UWMP to provide a working document 
when determining the available supply of water. It should be noted that the DWA in the 2015 
UWMP has indicated that this project is included in its overall water demand calculations. A 
Water Supply Assessment has been submitted and approved by the DWA. In the UWMP, DWA 
determined the water reduction to establish a continuous 1 0-year baseline average water use. 
The baseline water use is the agency's gross water use divided by its service area population, 
reported in gallons per capita per day (gpcd). The 10 year average must have an end date 
between December 31, 2004 and December 31, 2010. DWA provided a baseline usage of 430 
gpcd. To determine the water use target, 80% of the baseline was used which is 344 gpcd. 

The 2020 final water target can be used in conjunction with the projected population of the new 
development. According to the 2015 UWMP, the total persons per household was 
approximately 4.4 (2015 UWMP Section IV-3). For the purpose of this report, 4.4 people per 
household will be used for water demand calculations. However, the Palm Springs 2015-2021 
Housing Element General Plan indicates that the average household size is 1. 93 people per 
household which would result in a lower annual water volume. The table below shows the water 
demand of the new development per capita usage of water use, number of people per 
household based on the number of single family and multi-family units planned for the 
development. There are two conditions for the 2015 UWMP. Table 1 shows the project 
considered in the WSA and the Mitigated Negative Declaration prepared for the approved 
project (referred to below as the Approved Project), which included the target golf course and 
1236 units. Table 2 shows the proposed project under the proposed POD amendment, including 
the revised open space plan and 1150 units (referred to below as the Proposed Project.) 

71 



The calculations in Table 1 and Table 2 include both indoor and outdoor water usage estimates. 

Table 1 -Approved Project- 2015 UWMP 

People 
Demand Water 

Unit Count Population Unit Usage 
per Unit 

(gpcd) (AFY) 

Single Family 778 4.4 3423 344 1,319 

Multi Family 458 4.4 2015 344 777 

I Total 1236 4.4 5438 344 2,096 

Table 2- Proposed Project- 2015 UWMP 

People 
Demand Water 

Unit Count Population Unit Usage 
per Unit 

(gpcd) (AFY) 

Single Family 752 4.4 3309 344 1,275 

Multi Family 398 4.4 1751 344 675 

Total 1150 4.4 5060 344 1,950 

Water Usage - Indoor and Outdoor Estimates 

The water usage estimates calculated below are for the areas used by single and multifamily 
units which include the water use for indoors as well as water use for the landscape within the 
area of each lot. To determine the total project water use, the calculated values shown in this 
memo must be added to the calculated water use for the landscape (including orchards, lakes, 
etc.) as described in the "Technical Memorandum" prepared by PACE dated April29, 2016 and 
revised on September 30, 2016. 

While water usage based on gallons per capita per day provides a general water usage, it does 
not take into account specific site characteristics for each development. In order to minimize the 
impact the development has on water demand, Freehold Communities has decided to pursue a 
water conscious development that will utilize water efficient fixtures within the homes and select 
a plant palette with irrigation methodology that will maximize the limited water available for 
outdoor use (See landscape water use estimates prepared previously). 

The homes will be constructed with water efficient fixtures that will meet California Green 
Building Standards and the EPA's WaterSense program. When estimating indoor water use, the 
daily usage per person is calculated by the fixture's flow rate and the duration I number of uses 
expected per person. The following table shows an estimation of the daily indoor usage per 
capita. 

Tech Memo- Palm Springs Village 
Potable Water Use Calculation /Project# 8014 Page 2 af5 
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Table 3 -Indoor Potable Water Usage 

Indoor Potable Water Usage 

Potable Water Use Flow perUse Daily Usage Gallons/Capital/Day 

Toilet 1.28 Gal/flush 5 flush/day 6.4 

Showers 2.0Gal/min 8 min/day 16 

Kitchen Faucets 1.5 Gal/min 4 min/day 6 

Bathroom Faucets 1.5 Gal/min 2 min/day 3 

Clothes Washer 13 Gal/load 0.51oad/day 6.5 

Diswasher 4.25 Gal/load 0.31oads/day 1.3 

Indoor Potable Water Usage 39.2 

While the above table shows that the estimated indoor usage per capita is 39 gallons per day, 
45 gallons per person per day will be used for the purpose of calculating the total water demand 
of this development. This provides a more conservative number to account for possible leaks of 
fixtures within the homes or the possibility that residents use more water than calculated. 

Table 4 and 5 shows the estimated water usage for both indoor and outdoor use of the 
proposed development. Table 4 shows the estimated water use for the Approved Project, 
calculated using the estimated water demand of 45 gallons per person per day. Table 5 shows 
the estimated water use for the proposed project using the same estimated water demand 
calculation. To determine the outdoor water usage for each lot, it is assumed that each single 
family home has 900 sf of irrigated area within each lot and each multifamily home has 250 sf. 
The size of the yard along with 100% irrigation of those yards provides a conservative estimate 
of outdoor water use. The figures in Table 4 and Table 5 do not include the water demand for 
the 97 acre open space which is calculated separately in the "Technical Memorandum" 
prepared by PACE dated September 30, 2016. 

Table 4 -Approved Project Water Usage 

Approved Project 

Indoor Water Usage 

Unit People 
Demand Water 

Population Unit Usage 
Count per Unit 

(gpcd) (AFY) 

Single Family 778 4.4 3423 45 173 

Multi Family 458 4.4 2015 45 102 

Outdoor Water Usage 

Unit Area Area 
Water Water 

Count (SF/UNIT) (A C) 
Demand Usage 
(AFY/AC) (AFY) 

Single Family 778 900 16.1 2.0 32.2 

Multi Family 458 250 2.6 2.0 5.3 

Total 312 

Tech Memo- Palm Springs Village 
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Table 5 - Proposed Project Water Usage 

Proposed Project 

Indoor Water Usage 

Unit People 
Demand Water 

Population Unit Usage 
Count per Unit 

(gpcd) (AFY) 

Single Family 752 4.4 3309 45 167 

Multi Family 398 4.4 1751 45 88 

Outdoor Water Usage 

Water Water 
Unit Area Area 

Demand Usage 
Count (SF/UNIT) (AC) 

(AFY/AC) (AFY) 

Single Family 752 900 15.6 2.0 31.1 

Multi Family 398 250 2.3 2.0 4.6 

Total 291 

Summary- Comparison of Supplv and Demand 

Figure 1 indicates the summary of the total supply as indicated in 2015 Urban Water 
Management Plan and the demands as indicated in the original water supply assessment as 
well as the calculated single/multifamily lot and landscape water required. The proposed project 
will use an estimated total of 663 acre-feet per year compared with the original Water Supply 
Assessment's demand of 3,300 AFY. Figure 1 also indicate that the estimated total demand 
(663 AFY) for the proposed project will be less than that of the available supply based on the 
2015 UWMP of 1,950 AFY. The values shown in Figure 1 are estimated based on the 
assumptions including population and demand per capita as stated in this memorandum and 
can increase or decrease based on these assumptions. 

Tech Memo- Palm Springs Village 
Potable Water Use Calculation /Project II 8014 Page 4 afS 
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E.ndo Engineering Traffic Engineering 

August 12, 2016 

Mr. Marcus Fuller 
Assistant City Manager/City Engineer 
City of Palm Springs 
3200 E. Tahquitz Canyon Way 
Palm Springs, CA 92262 

Air Quality Studies Noise Assessments 

SUBJECT: Effect of Minor Modifications Proposed for the Mira/on Project 
(PDD 290 Amendment and Tract Map 31848) on the Previously 
Identified Avalon Project Traffic Impacts and Mitigation 

Dear Mr. Fuller; 

The Miralon Project is a master planned community proposed by Freehold Communities, LLC at the 
northern gateway to the City of Palm Springs, California. Figure 1 shows the project site in its regional 
context. The 309.39-acre project site extends east of North Indian Canyon Drive to Sunrise Way, 
and north of San Rafael Drive to Sunrise Parkway and the Whitewater River levee. Figure 2 shows 
the project site in its local context. 

The development of a planned community within the project site began more than a decade ago with 
the approval of the original Palm Springs Village Preliminary POD and the subsequent Avalon 
Planned Development District 290 and TTM 31848. However, the Avalon development was never 
completed because of the economic recession and financial crisis that began in 2008. The property 
has been acquired by new owners proposing an amendment to the approved Avalon POD 290 
known as the "Miralon Project". 

The applicant is proposing to develop essentially the same project that was previously approved by 
the City of Palm Springs, as shown in Figure 3 (the Approved Site Plan). The Miralon Project (POD 
290 Amendment) would be consistent with the intent of the original POD 290 approval and the Final 
Map and would not change the internal site layout of the gated community. The Miralon Project 
would not change the total number of residential dwelling units to be constructed within the project 
site. Like the Avalon development, the Miralon Project would include a maximum of 1,150 residential 
dwelling units (including 752 single-family units and 398 multi-family units) accessed via lour site 
access intersections (one in each cardinal direction). As shown in Figure 4 (the Proposed Site Plan), 
the Miralon Project would replace the approved public 18-hole golf course with sustainable 
landscaping/orchards and community recreation facilities. 

Traffic impacts and mitigation measures associated with the development of the project site were 
previously identified in the Palm Springs Village Planned Development District Traffic Impact Study 
(Endo Engineering; September 22, 2003). That study, as amended by a subsequent letter (dated 
February 17, 2004) responding to comments by the City of Palm Springs, is referred to herein as the 
2003 TIS. The 2003 TIS evaluated 1,237 residential dwelling units (800 single-family and 437 multi­
family units) a public 18-hole golf course (with a driving range and a 5,000 square foot clubhouse), a 
small private park, and a 1 D-acre public park. It addressed three site access connections to the 
surrounding street system but not the Western Site Access on Indian Canyon Drive that was 
subsequently added and approved. The 2003 TIS documented traffic volumes and roadway and 
intersection capacities, with and without on-site development in the year 2010 and 2020. 

28811 Woodcock Drive, Laguna Niguel, CA 92677-1330 
Phone: (949) 362-0020 E.-Mail: endoengr@cox.net 
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Purpose and Objectives 

This focused letter report was prepared to provide supplemental information necessary for the City of 
Palm Springs to evaluate the traffic implications associated with the delay in the development of the 
project associated with the economic downturn. Changes that have occurred since the 2003 TIS 
was prepared were documented to update the previously identified traffic impacts and mitigation 
measures. These changes include: ( 1) improvements to the transportation system in the project 
vicinity; (2) changes in the existing (baseline) traffic volumes; (3) minor modifications to the land uses 
and the number of trips associated with the proposed Miralon Project; (4) the 2007 Palm Springs 
General Plan designation of Sunrise Parkway, between Indian Canyon Drive and Sunrise Way, as a 
four-lane divided Secondary Thoroughfare; (5) the addition of the. Western Site Access on ·Indian 
Canyon Drive; and (6) the availability of updated future traffic projections. Futme changes to the 
adjacent circulation system and traffic volumes associated with both Phase 1 and buildout of the 
Miralon Project were evaluated. The future background traffic projections were updated to reflect the 
trips generated by the future growth in land uses anticipated by the Land Use Element of the 2007 
Palm Springs General Plan and the Serena Park cumulative project. 

Regional travel demand models simulate daily traffic on the transportation network based on the 
development pattern to determine if the planned roadway system improvements will accommodate 
the anticipated travel demand over the long term. Since the existing entitlements were included in 
the traffic model developed for the 2007 Palm Springs General Plan, the volume of traffic generated 
by the development of the site would not impact the overall roadway network planned to serve future 
development upon General Plan buildout. However, regional models cannot accurately reflect site 
access points or be used during the design review process to determine if a project might have an 
impact on intersections in close proximity to proposed site access points. 

Although the Miralon Project would not increase the traffic volumes generated during the peak hours, 
the addition of the Western Site Access on Indian Canyon Drive after the 2003 TIS was completed 
would change the directional distribution of vehicles approaching and leaving the site. Access 
connections must be appropriately located and designed to avoid impacts in the immediate vicinity 
related to traffic operations and safety. Therefore, a detailed analysis of the site access intersections 
and adjacent key intersections along the perimeter roadways was completed to identify any potential 
local impacts and ensure that acceptable levels of service would be maintained upon completion of 
the Phase 1 development (in the year 2019) and upon project completion (in the year 2030). 

Summary of Findings 

The 2003 TIS evaluated more residential dwelling units than the existing entitlements associated with 
the Avalon development. The 2003 TIS addressed three site access connections to the surrounding 
street system (to the north, east, and south) without the Western Site Access on Indian Canyon Drive 
that was ultimately approved. The 2003 TIS evaluated project buildout conditions in the year 2010 
and the year 2020 with Sunrise Parkway, between Indian Canyon Drive and Sunrise Way, as a two­
lane collector street along the northern and eastern site boundary attracting relatively little through 
traffic. 

The Miralon Project would generate fewer trips than the development evaluated in the 2003 TIS as 
well as fewer trips than the existing entitlements. As shown in Table 2, replacing the 18-hole public 
golf course with an olive grove and community recreation facilities would reduce the number of trips 
generated by the development during the midday and evening peak hours on weekdays. With fewer 
project-related trips that are more evenly distributed to the perimeter streets in all four cardinal 
directions, the regional traffic impacts of the Miralon Project would be expected to be essentially the 
same as or less than previously identified and mitigated in the 2003 TIS. The Avalon project is 
consistent with the 2007 Palm Springs General Plan. Consequently, the regional impacts associated 
with site development were previously identified and addressed in the 2003 TIS and in the 2007 
Palm Springs General Plan Update EIR. 
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Access for Phase 1 of the Miralon Project would be exclusively to the west via Indian Canyon Drive 
and to the north via the existing segment of Sunrise Parkway, east of Indian Canyon Drive. The 
Phase 1 traffic would not have access to the south (via the future gated entry on Avenida 
Caballeros, north of San Rafael Drive) or to the east (via the future East Site Access on Sunrise 
Parkway/Sunrise Way). This would effectively minimize Phase 1 traffic volumes in the existing 
residential areas located south and east of the project site. The applicant proposes to construct 
Sunrise Parkway between the North Site Access and Sunrise Way in conjunction with adjacent 
development within Phase 2. Both the East Site Access on Sunrise Parkway and the south site 
access onto Avenida Caballeros would be constructed and opened in conjunction with development 
within Phase 2. 

The future peak hour conditions at the site access points and the key intersections along the four 
perimeter streets in the vicinity were evaluated to determine if they will meet the City of Palm Springs 
minimum performance standard of Level of Service "0". With the site access improvements proposed 
in conjunction with the Miralon Project (shown in Figures 16 and 17) all of the intersections evaluated 
are projected to operate at acceptable levels of service during the peak hours in the year 2019 with 
Phase 1 traffic volumes and in the year 2030 with the Miralon Project completed. 

Other than the traffic signal required in Phase 1 at the Indian Canyon Drive/Sunrise Parkway 
intersection, no additional traffic signals would be required at the intersections evaluated to 
accommodate the trips generated by the Miralon Project at acceptable levels of service. The 
southbound lett-turn volume at the intersection of Indian Canyon Drive with Sunrise Parkway is 
projected to exceed 300 vehicles during the peak hour in the year 2030 with and without site traffic. 
The provision of dual southbound lett-turn lanes would improve the peak hour levels of service at this 
intersection and reduce the southbound left-turn back-of-queue length. 

Background and Setting 

Since 2003, the development plans for the project site have evolved and been refined, resulting in 
minor changes to the future land uses envisioned, and the phasing of the development. Changes to 
the site access plan have occurred. The ultimate improvements required along the northern and 
eastern site boundary for Sunrise Parkway have changed. Improvements have been made to the 
surrounding street system. The master planned circulation system that was designed to serve the 
future travel demands upon build out of the Palm Springs General Plan has been modified. Local 
and regional travel demand models have been updated. Cumulative developments in the project 
vicinity have changed. 

The growth in traffic volumes that accompanies future development throughout the City of Palm 
Springs and the Coachella Valley must be quantified to demonstrate that the site will have adequate 
access in the future and acceptable levels of service will be maintained when the project is completed 
in the year 2030. The updated year 2030 traffic projections from the travel demand model 
developed for the 2007 update of the Palm Springs General Plan used in this analysis are not the 
same as the year 2020 traffic projections used in the 2003 TIS (that were developed from the 2020 
CVATS model). In addition to the difference in the planning horizon years of the two models, the 
roadway network and land use assumptions in the two models were different. 

Scope of Analysis 

To update the baseline conditions near the four site access points, new midday and evening peak 
hour traffic counts were made on Wednesday, May 25, 2016 at three intersections along San Rafael 
Drive (at Indian Canyon Drive, Avenida Caballeros, and at Sunrise Way). Although Sunrise Parkway 
has been constructed between Indian Canyon Drive and the North Site Access, it is currently closed 
and barricaded. Since there are currently no turning volumes to/from Sunrise Parkway, a new 24-hour 
directional traffic count was made on Indian Canyon Drive at Sunrise Parkway on May 25, 2016. 

The trip generation of the proposed Miralon Project was compared to that of the original Palm 
Springs Village POD and the approved Avalon development. The site traffic distribution in the 2003 
TIS reflecting project buildout conditions with three site access points was modified to reflect four site 
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access points. In addition, a new site traffic distribution was developed for conditions in the year 
2019, when Phase 1 of the Miralon development is expected to be completed. In the year 2019, 
only the North Site Access on Sunrise Parkway and the West Site Access on Indian Canyon Drive will 
be open to site traffic. 

The future year 2010 and 2020 traffic projections in the 2003 TIS were updated. New projections 
were developed for year 2019 conditions (with and without Phase 1 of the Miralon Project) and 
horizon year 2030 conditions (with and without the completed Miralon Project). The 2007 Palm 
Springs General Plan traffic model projections for the year 2030 were used as the basis for the 
updated future background traffic projections. These projections include the projected growth in both 
local and regional development per the 2007 Palm Springs General Plan. However, the proposed 
Serena Park land uses were not included in the 2007 Palm Springs General Plan. As shown in 
Figure 2, the cumulative Serena Park development is located east of Sunrise Way, within the former 
Palm Springs Country Club site. The cumulative traffic associated with the proposed Serena Park 
development was added to the updated future background volumes. 

To assess potential localized traffic impacts, peak hour traffic operations were evaluated at six key 
intersections located around the perimeter of the project site (along Indian Canyon Drive, San Rafael 
Drive, Sunrise Way and Sunrise Parkway). These intersections were considered the most likely to be 
affected by the addition of the Western Site Access on Indian Canyon Drive. An operational analysis 
was not performed for the intersection of the Western Site Access with Indian Canyon Drive, since 
right-turn movements experience very little control delay. There would be no left-turn movements to 
or from Dean Way confiicting with the through-traffic flows on Indian Canyon Drive. The required lane 
geometries and traffic control devices at the six intersections evaluated were reviewed to determine if 
changes would be required as a result of the Miralon Project. 

Changes to the previously identified traffic impacts may result from: (1) the reduction in the number 
trips generated by the Miralon Project; (2) the addition of the Western Site Access on Indian Canyon 
Drive at Dean Way in 2005; (3) impacts associated with the Phase 1 development proposed; and (4) 
changes in the updated future background traffic projections. The change from 1,237 to 1,150 
residential dwelling units that occurred after the 2003 TIS was completed and the proposed 
conversion of the 18-hole 97 -acre golf course to open space with sustainable landscaping (fruit 
bearing groves, community gardens, desert-themed landscaping and lakes) is expected to 
incrementally reduce the number of trips generated by the future development within the project site 
and reduce regional traffic impacts. Therefore, the analysis was focused on potential localized 
impacts in close proximity to the four site access points. 

Previous Traffic Impact Study For PDD 290 

The 2003 TIS evaluated: 1,237 residential dwelling units (800 single-family and 437 multi-family units) 
a public 18-hole golf course (with a driving range and a 5,000 square foot clubhouse), a small private 
park, and a 1 0-acre public park. The development plan included three site access points: a 
Southern Entrance from Avenida Caballeros, north of San Rafael Drive, and a Northern and Eastern 
Entrance along the future extension of Sunrise Parkway. At that time, the applicant planned to file a 
Planned Development District application and a Tentative Tract Map to redistribute densities and 
allow for smaller lot sizes than the maximum of six dwelling units per acre allowed under the 
Controlled Low Density Residential Development (CDL-6) land use designation shown in the City of 
Palm Springs General Plan (2001) for the site. 

Preliminary PDD 290 was approved in 2004 in lieu of a zone change to allow the creation of the 
residential development with both multiple-family and single-family dwellings. Project phasing details 
were not available at that time, other than the project completion year (2010). The 2003 TIS 
evaluated baseline conditions (reflecting the peak season of the year 2003) as well as project 
buildout conditions in the year 2010 and the planning horizon year 2020, with and without the traffic 
generated by the completed project. The future traffic projections were developed with the 2020 
Coachella Valley Area Transportation Study (CVATS) model. The cumulative traffic generated by two 
cumulative residential developments (TT 30058 and TT 30054) was added manually to the future 
traffic projections. 
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Land Use and Site Access Changes 

Existing Entitlements 

The project site has entitlements associated with the previously approved Avalon development. The 
Avalon development was approved for the project site by the Palm Springs City Council on May 5, 
2004. The approved gated development consisted of 1,150 residential dwelling units (752 single­
family detached units and 398 multi-family attached units), a 97-acre 18-hole golf course (including 6 
acres of lakes), a golf clubhouse, a community clubhouse, and a 10-acre neighborhood park. Figure 
3 (the Approved Site Plan) shows the approved site access and internal circulation plan, including 
the layout of the private residential streets, and the location of the golf course and golf clubhouse. 

Building permits were issued in 2007 for the golf clubhouse (including office space, a retail pro shop, 
a cafe/bar, and a golf cart storage building) and the community recreation center. A permit was 
issued for the community clubhouse (including a multi-purpose room, a banquet room, a fitness room, 
a catering kitchen, and an equipment room) as well as the common area (swimming pool, spa, and 
tennis courts) at the community recreation center. Permits were issued for a golf course maintenance 
and storage facility, gates, and sign monuments. 

Avalon Development 

On May 5, 2004, the Palm Springs City Council approved POD 290 and TTM 31848 for the Avalon 
development (formerly known as the Palm Springs Village POD) with the addition of a Western Site 
Access on Indian Canyon Drive. The gated community included, 1,237 homes surrounding an 18-
hole golf course (with associated maintenance facility, golf storage facility, and clubhouse), 
community recreational facilities (pool, spa, tennis courts), and a 10-acre park. A subsequent lawsuit 
reduced the maximum number of residential dwellings to 1,150 homes (including 752 single-family 
units and 398 multi-family units). 

Since that time, the project site was rough graded (including the four access points, streets, and 
certifiable pads) and underground utilities improvements were completed. Although the 97-acre golf 
course (including 6 acres of lakes) was completed, none of the 1,150 residential dwelling units were 
constructed. Off-site improvements were initiated but not completed and included the installation of 
some streets, walls, meandering sidewalks, and perimeter landscaping. 

When the Avalon POD 290 was approved, a new Western Site Access was added on Indian Canyon 
Drive at Dean Way. The raised landscape median constructed on Indian Canyon Drive since that time 
does not include a median opening at Dean Way and prevents left-turn site ingress and egress. 
Eliminating left-turn movements that would conflict with the flow of through-traffic on Indian Canyon 
Drive eliminates the need for a traffic signal at this location and minimizes the potential impact of the 
Western Site Access on through traffic flows along Indian Canyon Drive. 

The Eastern Site Access approved for the Avalon POD 290 was located north of the original location 
evaluated in the 2003 TIS. This change was necessary to provide the larger centerline radius 
required for Sunrise Parkway as a four-lane roadway. It also provided additional space for the 
transition from the Major Thoroughfare cross-section of Sunrise Way (76 feet curb-to-curb) to the 
reduced cross-section of Sunrise Parkway (64 feet curb-to-curb). 

When the Avalon POD 290 was approved, the project proponent agreed to construct the ultimate full­
width improvements for Sunrise Parkway, between Indian Canyon Drive and Sunrise Way, as a four­
Jane special street section with a landscaped median island. The alignment was required to provide 
the minimum safe stopping sight distance for a design speed of 45 miles per hour. The segment of 
Sunrise Parkway between Indian Canyon Drive and the North Site Access was constructed with a 64-
foot curb-to-curb width and a raised landscape median 14-feet in width. A traveled way 25-feet in 
width was constructed on both sides of the median. 

5 84 



Mira/on Project 

The Miralon Project (POD 290 Amendment) would be consistent with the intent of the original POD 
290 approval and the Final Map and would not change the internal site layout of the gated 
community. The Miralon Project would not change the total number of residential dwelling units to be 
constructed within the project site. Like the Avalon development, the Miralon Project would include a 
maximum of 1,150 residential dwelling units (including 752 single-family units and 398 multi-family 
units) accessed via four site access intersections (one in each cardinal direction). However, the 
Miralon Project would replace the golf course with sustainable landscaping/orchards and community 
recreation facilities. Changes are also proposed to the design and development standards approved 
in conjunction with POD 290, including the architectural standards and open space and landscaping 
plans. 

The Miralon Project would amend POD 290 to: (1) change the design standards of the single-family 
residences; (2) amend the design of the golf clubhouse to that of a recreation facility for residents of 
the Miralon community; (3) convert the 18-hole golf course to open space with sustainable 
landscaping/orchards; and (4) amend the previously approved landscape plans. As shown in Figure 
4 (the Proposed Site Plan) the Miralon Project would replace the golf course and associated facilities 
with sustainable landscaping/orchards, and active recreation facilities owned and maintained by the 
Homeowners' Association. 

The community recreational facility would be expanded to include a cafe, fitness center, pool 
complex, and offices for the homeowners' association. The 97 acres of open space formerly occupied 
by the golf course would be developed to include: the seven existing lakes, HOA-maintained 
community orchards (47 acres of olive groves and 1.2 acres of citrus orchards), four community 
gardens, 33-acres with desert-themed landscaping, and an extensive trail system with paths for 
pedestrians and cyclists that lead to a series of social spaces (three dog parks, 13 fitness stations, 
and shaded rest areas). A reduction in the home sizes and the number of two-story homes is 
proposed, consistent with current market demand. 

To minimize the potential for impacts on the roadways in the existing residential areas located south 
and east of the project site, the site access plan proposed for Phase 1 of the Miralon development 
would not include the construction of Sunrise Parkway between the North Site Access and Sunrise 
Way. The Phase 1 traffic would have access from two of the four approved site access intersections 
(i.e., the Northern Site Access on Sunrise Parkway and the Western Site Access on Indian Canyon 
Drive at Dean Way). Sunrise Parkway borders the Phase 2 development area and would be 
constructed between the North Site Access and Sunrise Way in conjunction with Phase 2 of the 
Miralon development. Traffic volumes generated upon completion of the Miralon Project would be 
distributed through all four of the approved site access intersections, rather than the three site 
access intersections previously evaluated in the 2003 TIS. 

Changes to Baseline Conditions 

Figure 5 shows the current surrounding street system including the number of midblock through lanes 
and the existing traffic control at the key intersections evaluated. Figure 6 shows the year 2016 peak 
season midday and evening peak hour turning movement volumes at the existing key intersections 
that were evaluated. Figure 7 illustrates the current approach lanes and traffic controls at the key 
intersections that were used to evaluate the current intersection control delay and levels of service. 

Updated Traffic Counts 

New midday (11 :00 AM - 1:00 PM) and evening (3:00 PM - 6:00 PM) peak hour traffic counts were 
made at the key intersections on Wednesday, May 25, 2016. The traffic count data is provided in 
Attachment A. The traffic count data during the midday and evening peak hours was increased by 
five percent to reflect peak season conditions in the year 2016. 
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A new 24-hour traffic count made on Indian Canyon Drive at Sunrise Parkway was used to determine 
that the traffic volume that occurs during the midday peak hour plus the volume during the evening 
peak hour is equal to 13.86 percent of the daily traffic volume. This factor was used to estimate the 
current weekday traffic volumes on the surrounding streets from the updated peak hour traffic 
volumes at the key intersections. The new 24-hour traffic count and the twelve weekday traffic 
volume estimates (included in Table 3) at the three key intersections along San Rafael Drive were 
compared to the available traffic count data in the CVAG 2015 Traffic Census Report to verify the five 
percent seasonal expansion factor. 

Improvements to Surrounding Streets 

Since the 2003 TIS, Indian Canyon Drive has been improved to provide a four-lane cross-section with 
a raised landscape median north of San Rafael Drive to the DWA well site (opposite the project site). 
A painted flush median (22 feet in width) currently exists on Indian Canyon Drive, north and south of 
Sunrise Parkway. The construction of a new six-lane overpass at the Interstate 10 interchange at 
Indian Canyon Drive has been completed providing increased capacity with new and realigned ramps 
that are controlled by traffic signals. Indian Canyon Drive has been widened to provide four lanes 
and a flush median where it crosses the Whitewater River north of the project site. 

San Rafael Drive has been widened between Indian Canyon Drive and Avenida Caballeros from the 
former two-lane undivided cross-section to a 4-lane roadway. Interim improvements have also been 
completed to the north side of San Rafael Drive, immediately west of Indian Canyon Drive to widen 
the westbound departure lane. 

Adjacent commercial/industrial businesses in this area are developed to the centerline of San Rafael 
Drive and encroach on the right-of-way required to widen and construct San Rafael Drive to its 
ultimate width per the Secondary Thoroughfare classification shown in the Palm Springs General 
Plan. The three-lane eastbound approach configuration on San Rafael Drive at Indian Canyon Drive 
in 2003 (a single through lane with a single dedicated right-turn and left-turn lane) has been modified 
to provide a dedicated lett-turn lane, a through lane, a shared through/right lane) as shown in Figure 
7. On-street bike lanes have been striped on the north and south side of San Rafael Drive, west of 
Indian Canyon Drive. 

Despite the improvements made to Indian Canyon Drive and San Rafael Drive, the midday and 
evening peak hour traffic volumes on Indian Canyon Drive at San Rafael Drive have decreased since 
2003. The current traffic volume on San Rafael Drive, west of Indian Canyon Drive, is currently 3,330 
vehicles per day (VPD) compared to the 3,950 VPD in the 2003 TIS. The eastbound plus westbound 
traffic volume on San Rafael Drive at this location during the evening peak hour (316 VPH) has not 
changed since 2003. 

All four approaches at the intersection of Avenida Caballeros with San Rafael Drive have been 
improved since 2003. While the two-way stop control has not changed, all four approaches currently 
provide a dedicated lett-turn lane. The previous one-lane southbound approach now has two lanes, 
as shown in Figure 7. The previous two-lane westbound approach now has three lanes, including 
two through lanes. The intersection of Sunrise Way with San Rafael Drive, which was all-way stop­
controlled in 2003, has been signalized. 

Changes to Sunrise Parkway 

Sunrise Parkway has been constructed from Indian Canyon Drive to a point approximately 430 feet 
east of the North Site Access as a four-lane divided Secondary Thoroughfare with a special cross­
section. A raised landscape median (14-feet wide) has been constructed with a westbound lett-turn 
bay at Indian Canyon Drive and at the North Site Access. Two through lanes are provided in each 
direction (25-feet curb-to-curb). Sunrise Parkway, east of Indian Canyon Drive, is currently closed and 
barricaded. The intersection of Indian Canyon Drive with Sunrise Parkway is currently uncontrolled. 
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The future westerly extension of Sunrise Parkway from Indian Canyon Drive to North Palm Canyon 
Drive (SR-111) as a 4-lane divided Secondary Thoroughfare added to the 2007 Palm Springs 
General Plan was deleted in 2010. Sunrise Parkway, between North Indian Canyon Drive and 
Sunrise Way, is currently shown as a 4-lane divided Secondary Thoroughfare in the Circulation 
Element of the Palm Springs General Plan. The Circulation Element of the Palm Springs General 
Plan does not currently show Sunrise Parkway or any other roadway extending east of Sunrise Way 
to Gene Autry Trail across the Whitewater River levee. 

Current Peak Hour Intersection Operation 

Levels of service (LOS) are commonly used to describe how well a transportation facility operates 
from the traveler's perspective. Levels of service use a familiar scale ranging from LOS A (best) to 
LOS F (worst). Levels of service can be used to describe the performance of a highway segment or 
intersection, with LOS A used to characterize essentially free-flow operation and LOS F used to 
reflect substantial congestion, long delays and stop-and-go operation. Levels of service have been 
widely adopted as a standard or criterion on which decisions are based regarding the approval of 
land development, upgrading traffic control systems, and allocating costs for mitigating traffic impacts. 

Levels of service are defined by one or more measures of effectiveness such as: speed and travel 
time, traffic volume, geometric features, traffic interruptions, delays, the ability to move freely, driver 
comfort and convenience, and vehicle operating costs. For peak hour traffic operations at 
intersections, the six levels of service are based on relative levels of driver acceptability of delay. 
Since drivers are willing to accept more delay at signalized than unsignalized intersections, separate 
ranges of delay have been identified for LOS based on the intersection control type. 

The preferred method of gauging congestion is to evaluate intersection operations during the peak 
hours, since the approach lane configuration at intersections represents the limiting factor in the 
capacity of the transportation system. A peak hour intersection analysis requires more data but can 
more clearly define the circulation system performance characteristics. Once these characteristics are 
known, the intersection approach lanes and traffic control required to accommodate the travel 
demands and meet the applicable intersection performance standards can be determined. 

The Palm Springs General Plan has established that roadways and intersections in the City are 
required to have sufficient capacity to allow them to operate at LOS D or better when traffic volumes 
are highest in the winter and spring. Intersection delay can be evaluated during the peak hours 
using the methodology established in the Highway Capacity Manual to determine whether or not 
mitigation would be necessary to meet the minimum intersection performance standard of LOS D. 

Table 1 summarizes the current peak hour control delay and levels of service at the existing key 
intersections evaluated. As shown therein, all of the existing key intersections evaluated are 
currently operating at acceptable levels of service (LOS B) during the peak hours. 

Trip Generation of Site Development 

The trip-generation forecast associated with the Palm Springs Village PDD in the 2003 TIS is shown 
in Table 2. A trip-generation forecast has also been developed for the existing entitlements of the 
project site, based on the Avalon development with 1,150 residential dwelling units and the same 
trip-generation rates used in the 2003 TIS. New trip-generation forecasts were developed for the 
proposed Phase 1 development and the entire Miralon Project, as shown in Table 2. 

The trip-generation forecast for the Miralon Project shown in Table 2 was developed from the 
information in the most recent ITE Trip Generation Manual (9th Edition, 2012). As shown in Table 2, 
the Miralon Project would generate fewer weekday peak hour and daily trips than both the Avalon 
development and the Palm Springs Village PDD that was previously evaluated in the 2003 TIS. 
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Table 1 
Current Weekday Peak Hour LOS at the Key Intersections 

(Year 2016-Peak Season)" 

Traffic Midda~ Peak Hour Evening Peak Hour 
Signalized Key Intersection Control LOS Delay VIC LOS Delay VIC 

(Sec.) Ratio (Sec.) Ratio 

Indian Canyon Dr. @ San Rafael Drive Signal B 14.9 0.21 B 16.8 0.40 

Sunrise Way @ San Rafael Drive Signal B 14.8 0.23 B 12.3 0.30 

Unsignalized Key Intersection LOS Delay Approach LOS Delay Approach 
(Sec.) (Sec.) 

Avenida Caballeros @ San Rafael Dr. TWSC B 11.9 SB B 12' 1 SB 

- -a. The HCS+ worksheets are provrded m Attachment B. TWSC-Two-Way Stop Control. 56-Southbound. An 8 percent truck mrx was 
assumed. A peak hour factor of 1.0 was assumed. Unsignalized intersection LOS was determined from the delay (0-10 sec./veh.=LOS A; 
t0-15 sec.lveh.=LOS B: 15-25 sec./veh.=LOS C: 25·35 sec.lveh.=LOS D: 35-50 sec.lveh.=LOS E: 50+ sec.lveh. =LOS F) per HCM 2000 
page 17-2 and 17-32. Signalized intersection LOS was detenmined from the delay per the HCM 2000 (page10-16) with s10 sec.lveh. =LOS 
A: >10 and s20 sec.lveh. =LOS B: >20 and s35 sec./veh. =LOS C: >35 and s55 sec.lveh. =LOS D: >55 andSBO sec./veh. =LOS E: >80 
sec./veh. = LOS F). An 8 percent truck mix was assumed. 

The Miralon Project would generate approximately 970 fewer weekday trips (a reduction of 9.7%) 
than previously evaluated in the approved 2003 TIS. The Miralon Project would generate 
approximately 410 fewer weekday trips (a reduction of 4.3%) than the approved Avalon 
development. During the midday peak hour, the Miralon Project would generate approximately 56 
fewer trips than previously evaluated in the 2003 TIS and 19 fewer trips than generated by the 
approved Avalon development. During the evening peak hour, the Miralon Project would generate 
approximately 97 fewer trips than previously evaluated in the 2003 TIS and 44 fewer trips than 
generated by the approved Avalon development. 

Based on the reduction in trip generation associated with the Miralon Project, the proposed POD 290 
Amendment would be expected to have regional traffic impacts that would be less than or equal to 
those identified and mitigated in the 2003 TIS. However, the addition of the West Site Access on 
Indian Canyon Drive could affect localized traffic impacts in the immediate vicinity of the site access 
points and along the five roadways connecting the site access points along the project boundaries 
(Indian Canyon Drive, San Rafael Drive, Avenida Caballeros, Sunrise Parkway, and Sunrise Way). 

Since no phasing information was available in the year 2003, an operational analysis of the key 
intersections was not included in the 2003 TIS addressing traffic generated by the initial phase of the 
site development. The land uses proposed west of Avenida Caballeros in the Miralon Phase 1 
development and the trips generated by those uses are shown in Table 2. 

The operational impacts at the key intersections associated with the Miralon Phase 1 development 
are evaluated below. Without this analysis, the adequacy of the surrounding street system to 
accommodate the Phase 1 development in the year 2019, without Sunrise Parkway extended from 
the North Site Access to Sunrise Way, cannot be assessed. This analysis can also show whether or 
not acceptable levels of service would be maintained following the completion of the Phase 1 
development without access via the northerly extension of Avenida Caballeros as a private street with 
a gated entrance to the Phase 1 development. 
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Table 2 
Weekday Site Trip-Generation Forecast 

Land Use Category Land Use Midday Peak Hour Evening Peak Hour Daily 
QuantitY" In Out Total In Out Total 2-Way 

Palm Springs Village PDDb 

Residential (Detached) 800 DU 142 427 569 447 252 699 7,020 
Residential (Attached) 437 DU 28 136 164 139 69 208 2,280 
Golf Course 18 Holes 32 8 40 22 28 50 640 
Neighborhood Park 10 Acres 3 3 6 3 2 5 50 

- ~- - - - - --~ 

2003 TIS Total 205 574 779 611 351 962 9,990 

Avalon POD 290 & TM 31848' 

Residential (Detached) 752 DU 135 406 541 423 238 661 6,630 
Residential (Attached) 398 DU 28 127 155 129 64 193 2,110 
Golf Course 18 Holes 32 8 40 22 28 50 640 
Neighborhood Park 10 Acres 3 3 6 3 2 5 50 

- - - - - - ~ 

Entitlements Total 198 544 742 577 332 909 9,430 

Proposed Miralon Projectd 

Residential (Detached) 752 DU 140 399 539 407 239 646 6,720 
Residential (Attached) 398 DU 30 128 158 125 62 187 2,140 
Agriculture (Olive Grove) 47 Acres 17 7 24 10 18 28 110 
Neighborhood Park 10 Acres 1 1 2 2 2 4 50 

- ------ - - - --

Miralon Project Total 188 535 723 544 321 865 9,020 

Difference With Miralon 

Miralon Versus 2003 TIS -17 -39 -56 -67 -30 -97 -970 
Miralon Versus Avalon POD -10 -9 -19 -33 -11 -44 -410 

Proposed Miralon Phase 1 d 

Residential (Detached) 397 DU 75 215 290 229 134 363 3,730 
Residential (Attached) 166 DU 15 62 77 61 30 91 1,000 
Agriculture (Olive Grove) 47 Acres 17 7 24 10 18 28 110 

- - - -- ----

Miralon Phase 1 Total 107 284 391 300 182 482 4,840 

-a. DU-Dwelllng Umts. Holes-Number of holes 1n the public golf course. 
b. Source: Endo Engineering, Palm Springs Village Planned Development District Traffic Impact Study, September 22,2003. 
c. The trip-generation forecast shown in the Palm Springs Village Planned Development District Traffic Impact Study was modified to renee! 

the reduced number of dwelling units per the existing entitlements. 
d. The Miralon Project trip-generation forecast was based on the trip-generation data published by the ITE in Trip Generation Manual (9th 

Edition, December, 2012). The ITE Land Use Codes (LUG) assumed included: LUG 210 for detached residential dwellings; LUG 230 for 
attached residential dwellings; LUC 412 (County Park.) for the olive grove. The midday trip generation for these land uses was developed 
from the rates for the morning peak hour of the generator. The trip-generation rates assumed for the neighborhood park were taken from the 
Brief Guide of Vehicular Traffic Generation Rates for the San Diego Region (April2002) in the San Diego Traffic Generators manual 
(SANDAG: April2002)~ 
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Olive Grove Trips 

The ITE does not publish trip-generation data for olive groves or agricultural uses. The only similar 
land use category identified by the ITE was county parks, which also have continuous landscaping 
and maintenance requirements and are visited by the public as a recreational activity. The ITE 
weekday trip-generation rate for this category is 2.28 daily trips per acre. SANDAG has identified a 
similar trip-generation rate of 2 weekday trips per acre for agricultural uses, but no peak hour rates 
are provided in San Diego Traffic Generators (April 2002). The ITE trip-generation rates for county 
parks were used to estimate the potential trip generation of the olive groves, shown in Table 2. 

The maintenance of the olive trees (pruning, tying, fertilizing, weed control, cultivation etc.) would 
occur throughout the year and generate trips. These trips would primarily be made in passenger 
vehicles and light-duty trucks. Since olive groves smaller than 200 acres cannot support the cost of a 
mechanical harvester, the olives grown within the project site would be hand picked. Harvesting by 
hand would generate more trips than using a mechanical harvester, but the trips generated during 
harvesting activities would occur in the summer and fall, rather than the winter and spring, when 
traffic volumes peak in the project vicinity. 

The number of trips generated by the olive groves would vary by season and depend on the size 
and variety of the olive trees planted as well as the number of olive trees planted within the site. A 
mature olive tree produces between 20 and 80 pounds of olives each year. Depending upon the 
terrain, pruning, irrigation, and orchard style, between 150 and 300 trees per acre are typically 
planted in olive orchards. Mature trees can produce between one and six tons of olives per acre. 

Trucks are typically used to collect the olives and transport them to either a distribution facility or a 
processing facility where they can be made into olive oil or other products. A single truck can typically 
transport up to 40,000 pounds of olives. Assuming 180 olive trees are planted per acre and 
producing 50 pounds of olives per tree, the 47 acres in the olive grove within the Miralon 
development could produce 423,000 pounds of olives per year. 

Approximately eleven truckloads of olives would be harvested per year, generating 22 truck trips. 
Assuming a higher crop yield of six tons of olives per acre, the 47-acre olive grove would produce 14 
truckloads of olives per year, generating 28 truck trips. Since each ton of olives can produce 
between 12 and 50 gallons of olive oil, 212 tons of olives would be expected to produce between 
2,500 and 10,600 gallons of olive oil annually that would be distributed to local farmer's markets. 

Updated Site Traffic Distribution and Assignment 

Only two site access connections to the surrounding street system are proposed to serve the Miralon 
Project Phase 1 development. Figure 8 illustrates the Phase 1 site traffic distribution through the 
North Site Access on Sunrise Parkway and the Western Site Access on Indian Canyon Drive at Dean 
Way. The South Site Access onto Avenida Caballeros would remain closed to traffic associated with 
the Phase 1 development. To ensure a worst-case analysis, no reduction was assumed for internal 
trip interactions and all of the trips generated by the on-site development were assigned through the 
study area (not assigned to other land uses within the study area). 

Figure 9 shows the traffic distribution through all four of the site access points and on the 
surrounding street system assumed for the Miralon Project when completed in the planning horizon 
year 2030. The traffic distribution shown in Figure 9 matched the previous distribution in the 2003 
TIS except for adjustments made to reflect the addition of the West Site Access on Indian Canyon 
Drive. 

Figure 10 illustrates the Phase 1 traffic volumes in the year 2019 at the North Site Access on Sunrise 
Parkway and at the West Site Access on Indian Canyon Drive as well as the key intersections that 
were evaluated. With the proposed access forcing all of the Phase 1 traffic entering and leaving the 
site onto Indian Canyon Drive, the traffic volumes on Indian Canyon Drive (shown in Figure 1 0) would 
exceed the site traffic volumes on Indian Canyon Drive when the Miralon Project is completed in the 
year 2030. 
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Figure 11 shows the site traffic volumes at all four of the approved site access points and the key 
intersections upon completion of the Miralon Project in the planning horizon year 2030. The site 
traffic would be distributed to each of the master planned streets surrounding the project site through 
one site access connection in each of the cardinal directions. None of the four site access 
connections to the surrounding street system would require signalization. 

Updated Future Traffic Projections 

Future backaround traffic oroiections for the area surroundina the oroiect site have been dew~Jnnerl 
with three different travel de,;,and models since the year 2003: the 2o2o CVATSModei.-the Ri~e~;id~ 
County Traffic Analysis Model (RIVTAM), and the 2007 Palm Springs General Plan Update Model. 
Each model included different land use and circulation network assumptions and simulated 
conditions in different planning horizon years. As a result, each model produced different traffic 
projections. Without a single definitive travel demand model or study that reflects the circulation 
system currently adopted to accommodate the existing and future land uses shown in the Palm 
Springs General Plan, the future traffic projections for Sunrise Parkway range from approximately 
10,000 to 20,000 vehicles per day. 

The horizon year 2030 traffic projections developed in conjunction with the 2007 Palm Springs 
General Plan represent the best projections available at this time. As a result, they were used as the 
basis for the future traffic projections in this study. The cumulative traffic that would be generated by 
the Serena Park development, if approved, was not anticipated by the 2007 Palm Springs General 
Plan. Consequently, the Serena Park traffic volumes identified in the 2014 Traffic Impact Study for 
TTM 36691 were added to the future traffic projections developed for the 2007 Palm Springs General 
Plan.' Since the Avalon development was approved in 2005, traffic generated by development within 
the project site was assumed to be included in the future year 2030 traffic projections developed in 
conjunction with 2007 Palm Springs General Plan. 

Figure 12 shows the future year 2019 through (non-site) traffic volumes, prior to the addition of the 
Miralon Phase 1 traffic. Figure 13 shows the future year 2019 total traffic volumes, following the 
addition of the Phase 1 traffic. In the year 2019, only the North Site Access on Sunrise Parkway and 
the West Site Access on Indian Canyon Drive would be open to serve the Phase 1 development. 
The existing improvements on Sunrise Parkway were assumed (i.e., Sunrise Parkway is not 
constructed between the North Site Access and Sunrise Way). 

Figure 14 provides the future planning horizon year 2030 through (non-site) traffic volumes, prior to 
the addition of the traffic generated by the proposed Miralon Project. Figure 15 shows the year 2030 
total traffic volumes, following the addition of the traffic generated by the completed Miralon Project. 
For each of the future year 2030 scenarios, Sunrise Parkway was assumed to be constructed 
between the North Site Access and Sunrise Way. All four of the approved site access points were 
assumed to be open to serve the traffic generated upon completion of the Miralon development. 

Table 3 provides the current and future weekday traffic projections for the roadway segments 
adjacent to the site access points and the key intersections evaluated. Traffic projections are shown 
for future ambient conditions (without project-related traffic volumes) as well as conditions following 
the addition of site traffic. The daily site traffic volumes generated by the Phase 1 development and 
the entire Miralon Project are included in Figures 10 and 11, respectively. 

Future Sunrise Parkway Traffic Projections and Improvements 

When the 2003 TIS was prepared, the Coachella Valley Area Transportation Study (CVATS) 2020 
model was the best available traffic model for the study area. Traffic projections from the 2020 
CVATS traffic model were used to evaluate future conditions with and without the development 
proposed for the project site in the 2003 TIS. 

1. Endo Engineering, Traffic Impact Study For TTM 36691 - The Former Palm Springs Country Club Site, 
February 10, 2014. 
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Figure 13 

Year 2019 Total Traffic Volumes 
(With Phase 1) 
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Figure 14 

Year 2030 Through Traffic Volumes 
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Figure 15 

Year 2030 Total Traffic Volumes 
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Table 3 
Peak Season Weekday Traffic Volume Projections 

Roadway Segment Existing Year 2019 Year 2019+ Year 2030 Year 2030+ 
Year 2016 Ambient Project Ambient Project 

Indian Canyon Drive 
- North of Sunrise Parkway 16,610 20,600 21,330 39,860 41,210 
- South of Sunrise Parkway 16,610 19,660 22,520 33,800 34,770 
- North of San Rafael Drive 15,480 18,280 22,370 31,880 33,210 
- South of San Rafael Drive 12,250 14,480 17,290 27' 11 0 29,050 

Avenida Caballeros 
- North of San Rafael Drive 410 420 420 450 4,100 
- South of San Rafael Drive 1,440 1 ,810 1,940 3,270 4,110 

Sunrise Way 
- North of San Rafael Drive 4,080 5,740 5,740 17,660 20,490 
- South of San Rafael Drive 10,810 13,700 14,390 20,780 24,870 

Sunrise Parkway 
-East of Indian Canyon Drive 0 0 3,340 16,310 17,990 
- East of North Site Access 0 0 0 16,310 17,090 
-South of East Site Access 0 0 0 16,310 19' 140 

San Rafael Drive 
- West of Indian Canyon Drive 3,330 4,100 4,560 7,590 8,340 
-East of Indian Canyon Drive 5,140 6,950 7,770 12,050 13,610 
- West of Avenida Caballeros 6,770 8,140 8,960 9,840 11 ,400 
- East of Avenida Caballeros 6,810 8,330 9,020 10,170 12,160 
- West of Sunrise Way 7,550 9,010 9,700 10,430 12,420 

Golden Sands Drive 
- East of Sunrise Way 1 ,570 3,100 3,100 3,230 3,230 

North Site Access 
- South of Sunrise Parkway 0 0 3,340 0 1,800 

West Site Access 
- East of Indian Canyon Drive 0 0 1,500 0 860 

South Site Access 
- Gate on Avenida Caballeros 0 0 0 0 3,650 

East Site Access 
-West of Sunrise Parkway 0 0 0 0 2,710 

The future cumulative traffic volumes generated by two cumulative developments (TT 30058 and n 
30054) with a combined total of 401 single-family dwelling units were added to the future traffic 
projections from the 2020 CVATS model. Collectively, they were expected to generate 3,860 
weekday trips. The two cumulative developments (the Burnett Properties and the Palm Springs 
Country Club) were located east of the project site, with access to Sunrise Way. 
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The City of Palm Springs General Plan Circulation Element (dated February 19, 2001) included the 
Avenida Caballeros collector street extension to Tramview Road at Indian Canyon Drive crossing the 
project site but did not include Sunrise Parkway. Similarly, the 2020 CVATS model included a 
collector street bisecting the project site with a future year 2020 traffic volume of 5, 700 vehicles per 
day but did not include Sunrise Parkway. 

The applicant proposed amendments to the Circulation Element of the City of Palm Springs General 
Plan (2001) to revise the circulation pattern within and around the project site. The proposal included 
the deletion of the Avenida Caballeros collector street extension through the site. It also proposed to 
replace this General Plan street with an extension of Sunrise Way to the north and west, along the 
project boundary, to Indian Canyon Drive. The new alignment was called "Sunrise Parkway" and 
proposed as a two-lane collector street (with 40-feet curb-to-curb). 

The 2003 TIS evaluated this roadway configuration with three site access connections. Access was 
proposed for the project site to the south and west via Avenida Caballeros, north of San Rafael 
Drive. Access to the east was proposed at the northern terminus of Sunrise Way, approximately 
2,100 feet north of San Rafael Drive. Access to the north was proposed on Sunrise Parkway, 
approximately 2,200 feet east of Indian Canyon Drive. 

Future year 2020 non-site traffic volumes included cumulative traffic volumes of 6,800 vehicles per 
day (VPD) generated by the Burnett Properties and the Palm Springs Country Club. The future year 
2020 traffic projections for Sunrise Parkway, following the addition of site traffic, were 8,990 VPD 
(west of the North Site Access) and 7,600 VPD (east of the North Site Access). 

In 2004, the City of Palm Springs was initiating an amendment to the Circulation Element of the 
General Plan to reintroduce a four-lane divided major thoroughfare arterial extending: north from 
Sunrise Way to the south side of the Whitewater River levee, west to Indian Canyon Drive, and 
eventually further to the west to connect to North Palm Canyon Drive (SR-111 ). The applicant 
agreed to provide a 1 00-foot wide right-of-way for Sunrise Parkway (sufficient to accommodate a four­
lane major thoroughfare) adjacent to and along the project boundary, in the event that the City's 
General Plan Amendment was approved. 

The traffic model developed for the 2007 update of the Palm Springs General Plan included Sunrise 
Parkway with the characteristics of a 4-lane divided Major Thoroughfare to function as a high-speed 
arterial "bypass" route for commuters. In the model, Sunrise Parkway extended west of Indian 
Canyon Drive to North Palm Canyon Drive (SR-111). As a result, the future year 2030 traffic 
projection for Sunrise Parkway, east of Indian Canyon Drive in the 2007 General Plan traffic model of 
17,500 VPD was more than twice the previous projection of 8,990 VPD (for the year 2020 with site 
traffic) developed in the 2003 TIS. 

The horizon year 2030 traffic projection shown in the 2007 Palm Springs General Plan for Sunrise 
Parkway, adjacent to the project site, is 17,500 VPD. A four-lane cross section would be required to 
accommodate a future travel demand of this magnitude at acceptable levels of service. This future 
traffic projection was based on the extension of Sunrise Parkway west of Indian Canyon Drive to 
North Palm Canyon Drive (SR-111) with a future traffic volume of 7,900 VPD. The potential future 
development with access to Sunrise Parkway, west of Indian Canyon Drive, would be limited by the 
Whitewater River levee located along on the north side of the Sunrise Parkway alignment. Therefore, 
the projected future demand of 7,900 VPD would be primarily "through traffic," including commuters 
using Sunrise Parkway to bypass the Palm Springs downtown. 

Concurrent with the development review of the College Park Specific Plan in 2010, the City of Palm 
Springs deleted Sunrise Parkway, between North Palm Canyon Drive and North Indian Canyon Drive, 
from the 2007 Palm Springs General Plan. The deletion of Sunrise Parkway, west of the project site, 
would substantially reduce the ultimate traffic demand on Sunrise Parkway adjacent to the project 
site. The selection of the Palm Springs Mall site (rather than the College Park Specific Plan) as the 
future location for the West Valley Campus of the College of the Desert would also substantially 
reduce the ultimate traffic demand on Sunrise Parkway adjacent to the project site. 
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Updated Future Operational Analysis 

The future peak hour traffic operations at the key intersections were updated to reflect year 2019 
conditions (with and without the Mira/on Phase 1 development) and year 2030 conditions (with and 
without all of the traffic generated by the Mira/on Project). The Phase 1 development area is located 
west of the North Site Access and would be developed with 563 residential dwelling units (49 percent 
of the residential units). Sunrise Parkway has been constructed along the northern site boundary 
adjacent to the Phase 1 development area. The future construction of Sunrise Parkway to Sunrise 
Way would occur within and adjacent to the Phase 2 development area. 

The off-site circulation improvements proposed in conjunction with the Mira/on Project would include 
the design and installation of new traffic signals at the intersection of North Indian Canyon Drive with 
Sunrise Parkway when traffic signal warrants are met. A southbound left-turn lane would be striped 
on Indian Canyon Drive at the intersection of Sunrise Parkway. Both of these improvements would be 
made in conjunction with the Phase 1 development. 

The extension of Sunrise Parkway as a four-lane divided secondary thoroughfare between the North 
Site Access and Sunrise Way is proposed in conjunction with the Phase 2 development. When 
Sunrise Parkway is constructed and opened to through traffic between Indian Canyon Drive and 
Sunrise Way, dual southbound left-turn lanes and southbound left-turn phasing will be required on 
North Indian Canyon Drive at Sunrise Way to accommodate the volume of southbound through traffic 
projected to divert from Indian Canyon Drive to Sunrise Parkway at this intersection. The Riverside 
County threshold criterion for the provision of protected left-tum phasing is a left-turn volume of 240 
or more vehicles per hOur. 

Future Year 2019 Conditions 

Table 4 summarizes the future year 2019 control delay and levels of service during the peak hours at 
the key intersections with and without the traffic generated by the Mira/on Phase 1 development. 
With the improvements proposed in conjunction with Phase 1 of the Mira/on Project, all of the key 
intersections evaluated are projected to operate at LOS C or better in the year 2019, following the 
addition of the Mira/on Phase 1 traffic volumes. 

Figure 16 shows the minimum required intersection approach lanes that were assumed for the 
operational analysis of the year 2019 conditions, both with and without the Phase 1 traffic. 
Pavement striping and markings will be required at the intersection of Indian Canyon Drive with 
Sunrise Parkway including striping for a single southbound left-turn lane to accommodate the traffic 
generated by the Phase 1 development. The length of the southbound left-turn lane should be 
adequate to store the 95th-percentile back-of-queue length projected to occur during the peak hour, 
when 45 vehicles are expected to make southbound left turns. The pocket length should also be 
sufficient to allow turning vehicles to decelerate outside of the adjacent southbound through travel 
lane on Indian Canyon Drive. 

Upon completion of the Phase 1 development, Sunrise Parkway (between Indian Canyon Drive and 
the North Site Access) is projected to accommodate 95 percent of the outbound site traffic and 43 
percent of the inbound site traffic. At that time, Sunrise Parkway would not be constructed between 
the North Site Access and Sunrise Way. All of the site traffic using Sunrise Parkway would travel 
between the North Site Access and Indian Canyon Drive. 

Based on the trip-generation rates in the most recent ITE Trip Generation Manual, rural peak hour 
traffic signal volume warrants may not be met until the 177th dwelling unit in Phase 1 is occupied. 
The City of Palm Springs requires a traffic signal to be installed at the intersection of Indian Canyon 
Drive with Sunrise Parkway by the 1 DOth building permit. A traffic signal may be desirable even 
earlier to provide protected left-turn movements to and from Indian Canyon Drive. 

15 105 



QJ 
> 
~ 
c: 
0 
>. c: 

"' I..J 
c: 

"' 'i3 
.E 

Figure 16 

Year 2019 Lane Geometries 
and Traffic Controls 

--' ..L 

Whitewater River Channel 

Sunrise Parkway -:. "7.::. -=--· ::-: . .::-: ·--:::.-:- ........... 
--....... ........._ 

' 
) 
' 

I 
I 

I 
' 

I 
....... 

.... ' ~ .............. 
.... ' ................... 

' .......... \ "1 
I 

I 
No Phase 1 \ 

Access ' ' ' I 
' \j 

\ o 

~ r·-·-·-·-·-·-·- ·- · 

Dean 
Way 

L __ l 

I 
I 
I 
I 

\ No Phase 1 I 
\: Access I 
f~---·_j 
I 
\ 
\ 
I 

L ______ _ 

~!l 
_j 

a 
----+--r 

L -' l it 

Legend 

@ Traffic Signal 

•I STOP Sign 

L Exclusive Right-Turn Lane 

l Exclusive Left-Turn lane 

"' ~ 
~ 
-;:;; 
~ 

"' I..J 

"' "0 
'E 
oQJ 
> 

<C 

~l 
~ -r ... 

.L 

It 

- Through Lane 

~ Through/Right Lane 

r Through/Left Lane 

+-Through/Right/left l ane 

+­
iit 

>. 
1'0 

3: 
QJ 

"' .§ 
:::::> 

V'\ 

Endo Engineering Scale: 1" = 1,000' 

10 6 



Table 4 
Year 2019 Weekday Peak Hour LOS at the Key Intersections• 

Traffic Midday Peak Hour Evening Peak Hour 
Signalized Key Intersection Control LOS Delay ViC LOS Delay ViC 

(Sec.) Ratio (Sec.) Ratio 

Without Site Traffic 

Indian Canyon Dr. @ Sunrise Parkway Signal [Sunrise Pkwy. Closed] [Sunrise Pkwy. Closed] 

Indian Canyon Dr. @ San Rafael Drive Signal B 18.1 0.26 c 22.0 0.50 

Sunrise Way @ San Rafael Drive Signal B 17.5 0.36 B 15.6 0.43 

With Phase 1 Traffic 

Indian Canyon Dr. @ Sunrise Parkwayb Signal B 13.5 0.44 B 12.7 0.53 

Indian Canyon Dr. @ San Rafael Drive Signal B 19.9 0.32 c 24.8 0.61 

Sunrise Way @ San Rafael Drive Signal B 16.8 0.37 B 15.3 0.46 

LOS Delay Approach LOS Delay Approach 
Unsignalized Key Intersection (Sec.) (Sec.) 

Without Site Traffic 

Avenida Caballeros @ San Rafael Drive 1WSC B 13.1 SB B 13.5 SB 

With Phase 1 Traffic 

Avenida Caballeros @ San Rafael Drive 1WSC B 13.9 SB B 14.4 SB 

a. The HCS+ worksheets are provided 1n Attachment B. TWSC-Two-Way Stop Control. An 8 percent truck m1x and a peak hour factor of 1 .0 
were assumed. SB =Southbound. 

b. Mitigation assumed included the installation of traffic control signals with southbound left-turn phasing and the restriping of Indian Canyon 
Drive to provide a single southbound left-tum lane at Sunrise Parkway. 

The North Site Access proposed on Sunrise Parkway and the West Site Access proposed on Indian 
Canyon Drive would be adequate to accommodate the Phase 1 traffic volumes in the year 2019 with 
two-way stop control and the approach lanes shown in Figure 16. When the Phase 1 development is 
completed, Sunrise Parkway will not be constructed between the North Site Access and Sunrise Way 
and there will be no conflicting through movements on Sunrise Parkway at the North Site Access. 
Therefore, the motorists entering and leaving the North Site Access on Sunrise Way will experience 
very little if any control delay and an operational analysis of the North Site Access is not required. 

The West Site Access on Indian Canyon Drive would be restricted to right-turn ingress and egress 
movements. Residents turning right from Dean Way onto Indian Canyon Drive would experience 
relatively little control delay. There would be no left-turn ingress or egress movements conflicting with 
the through movements on Indian Canyon Drive. With the existing raised landscape median on 
Indian Canyon Drive and no median opening proposed at Dean Way, the impact of turning 
movements associated with site access on the through traffic using Indian Canyon Drive at the West 
Site Access would be less than significant. No further operational analysis is required. 
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Based on the 55 mph posted speed limit and the future traffic projections for Indian Canyon Drive at 
Sunrise Parkway, the traffic control signal would require southbound left-turn phasing once Sunrise 
Parkway is extended to Sunrise Way and opened to through traffic in conjunction with Phase 2 of the 
Miralon Project. Riverside County typically requires left-turn phasing when 240 vehicles per hour are 
turning left at a signalized intersection. The City of Palm Springs may require left-turn phasing earlier, 
based on their standard practice or consistency with other traffic control in the area. Dual 
southbound left-turn lanes are recommended for Indian Canyon Drive at Sunrise Parkway if/when the 
southbound left-turn volume exceeds 300 vehicles per hour. 

Future Year 2030 Conditions 

Table 5 shows the horizon year 2030 control delay and levels of service during the peak hours at the 
key intersections with and without the traffic generated by the completion of the Miralon Project. With 
the circulation improvements proposed in conjunction with the Miralon Project shown in Figure 17, all 
of the intersections evaluated are projected to operate at acceptable levels of service (LOS D or 
better) in the horizon year 2030 with and without the Miralon Project traffic volumes. All four of the 
approved site access intersections are projected to provide acceptable levels of service in the peak 
hours upon completion of the Miralon Project with two-way stop control. 

Figure 17 illustrates the minimum intersection approach lanes required to maintain acceptable levels 
of service during the peak hours in the year 2030 upon completion of the Miralon Project. The 
approach lanes depicted therein are consistent with exist improvements plus improvements proposed 
in conjunction with the project to facilitate site access. No additional improvements beyond those 
shown in Figure 17 are required to maintain acceptable levels of service. 

The intersection of Indian Canyon Drive with Sunrise Parkway was evaluated with a single 
southbound left-turn lane, and found to operate at LOS D in the year 2030 upon completion of the 
Miralon Project. However, dual southbound left-turn lanes are typically recommended when the 
number of vehicles turning left exceeds 300 in the peak hour. With the existing flush median width of 
22 feet on Indian Canyon Drive at Sunrise Parkway, the provision of dual southbound left-turn lanes 
should be feasible. With dual southbound left-turn lanes, the peak hour level of service would be 
improved at this intersection and the southbound left-turn back-of-queue length would be 
substantially reduced. 

Effect of Site Access Changes 

The addition of the Western Site Access on Indian Canyon Drive would more efficiently distribute site 
traffic to the surrounding street system without interrupting the progression of through traffic on 
Indian Canyon Drive. The existing raised median on Indian Canyon Drive would eliminate conflicting 
left-turn movements to and from the project site at Dean Way, thereby improving traffic operations 
and traffic safety by avoiding the need to signalize the Western Site Access in the future. 

The Western Site Access would provide direct and easy access to the middle of the site for future 
residents of Phase 1 when returning from Downtown Palm Springs on Indian Canyon Drive. 
Consequently, the inbound traffic volumes at the West Site Access would be substantially greater 
than the outbound traffic volumes. Vehicles destined to the north along Indian Canyon Drive would 
be able to leave the site through the West Site Access with very little control delay. The assignment 
of outbound traffic to the West Site Access would reduce the northbound left-turn volume exiting the 
development through the North Site Access. 

Adequate access for the Phase 1 development would be provided by the West Site Access on 
Indian Canyon Drive and the North Site Access on Sunrise Parkway. The Phase 1 development 
would not require or be allowed access through the South Site Access on Avenida Caballeros or the 
East Site Access on Sunrise Parkway. The construction of Sunrise Parkway from Sunrise Way to the 
North Site Access is not proposed in conjunction with the Phase 1 development and would not be 
required to provide adequate access. 
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Table 5 
Year 2030 Weekday Peak Hour LOS at the Key lntersections8 

Traffic Midda:t Peak Hour Evening Peak Hour 
Signalized Key Intersection Control LOS Delay V/C LOS Delay V/C 

(Sec.) Ratio (Sec.) Ratio 

Without Site Traffic 

Indian Canyon Dr. @ Sunrise Parkwayb Signal c 20.4 0.70 c 25.1 0.88 

Indian Canyon Dr. @ San Rafael Drive Signal c 22.5 0.43 c 34.4 0.82 

Sunrise Way @ San Rafael Drive Signal c 26.6 0.54 c 25.4 0.64 

With Miralon Project Completed 

Indian Canyon Dr. @ Sunrise Parkwayb Signal c 22.6 0.77 D 42.1 0.96 

Indian Canyon Dr. @ San Rafael Drive Signal c 25.7 0.50 D 44.6 0.89 

Sunrise Way @ San Rafael Drive Signal c 28.5 0.62 c 28.6 0.75 

LOS Delay Approach LOS Delay Approach 
Unsignalized Key Intersection (Sec.) (Sec.) 

Without Site Traffic 

Avenida Caballeros @ San Rafael Drive TWSC c 15.2 SB c 23.5 NB 

North Site Access @ Sunrise Parkway TWSC [No Site Traffic] [No Site Traffic] 

East Site Access @ Sunrise Parkway TWSC [No Site Traffic] [No Site Traffic] 

With Miralon Project Completed 

Avenida Caballeros @ San Rafael Drive TWSC c 19.0 SB c 23.5 NB 

North Site Access @ Sunrise Parkway' TWSC c 19.4 NB c 22.0 NB 

East Site Access @ Sunrise Parkway' TWSC B 11.8 EB B 12.8 EB 

a. The HCS+ worksheets are provided m Attachment B. TWSC-Two-Way Stop Control. A 5 percent truck m1x and a peak hour factor of 1.0 
were assumed. NB =Northbound. SB =Southbound. EB = Eastbound. 

b. Values shown assume a traffic signal is installed and a single southbound left-turn lane is striped on Indian Canyon Drive. Based on the 
projected southbound left-tum peak hour volumes (which exceed 300 VPH) dual southbound left-turn lanes would be recommended. Dual 
southbound left-tum lanes would improve the intersection operation by one service level and reduce the required southbound queue storage 
space. HCS+ worksheets are provided in Anachment B with single and dual southbound left-turn lanes at this intersection. 

c. The values shown reflect two exit lanes at each site access as well as a dedicated westbound left·turn entry lane. No dedicated eastbound 
right·turn lane was assumed. 

The Western Site Access would be restricted to right-turn ingress and egress only. The addition of 
the Western Site access would reduce the traffic demand at the intersection of Indian Canyon Drive 
with Sunrise Parkway and cause a redistribution of the Phase 1 traffic passing through this 
intersection. The West Site Access would allow residents approaching from the south to enter the site 
from Indian Canyon Drive before reaching the intersection of Sunrise Parkway. Residents leaving the 
site and traveling north to Interstate 10 would be able to exit through the West Gate and travel north 
in the through lanes on Indian Canyon Drive or turn left from the North Access then turn right from 
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Sunrise Parkway onto Indian Canyon Drive. When returning to the site from the north, residents 
would be able to take advantage of a protected left-turn movement on Indian Canyon Drive at the 
signalized intersection of Sunrise Parkway. 

The North Site Access and the West Site Access would encourage future residents of the Phase 1 
development to primarily use Indian Canyon Drive and Palm Canyon Drive, both major thoroughfares, 
to travel north and south of the site. This would reduce the potential for significant localized traffic 
increases on Avenida Caballeros, Sunrise Way, and other roadways used by the residents of 
adjacent neighborhoods to the south (Vintage Palms, Murano - TT 33933, Sunrise Palms, Racquet 
Club Estates, Four Seasons, Coyote Run Apartments, Desert Park Estates). 

Since both Sunrise Way and Sunrise Parkway are designated truck routes in the Palm Springs 
General Plan, the proposed Phase 1 access plan would minimize the potential for construction traffic 
as well as project-related traffic in the established residential areas south and east of the project site. 
It would postpone project-related traffic increases as well as projected increases in through-traffic 
volumes on Sunrise Parkway and Sunrise Way in the established residential areas south and east of 
the project site. 

The Western Site Access is expected to reduce the number of vehicles ultimately accessing the site 
through the southern gate proposed on Avenida Caballeros (north of San Rafael Drive) by 14 
percent. It would also reduce the number of vehicles ultimately accessing the site via the Northern 
Site Access on Sunrise Parkway by 23 percent (largely outbound vehicles). As a result, the North 
Site Access would operate more effectively. The reduction in future traffic at the East Site Access 
would be primarily the result of the reduced trip generation associated of the Miralon Project. 

Findings and Recommendations 

1. All of the existing key intersections are currently operating at acceptable levels of service (LOS 
B) during the midday and evening peak hours in the peak traffic season. 

2. When compared to the development previously addressed in the 2003 TIS, the previously 
approved Avalon POD 290 development, and the existing entitlements of the project site, the 
proposed Mira ion Project would have the lowest trip generation. 

3. Given the reduction in the number of trips that would be generated by the Miralon Project and 
the distribution of site traffic to four, rather than three site access points, the regional impacts of 
the project would be less than previously identified and mitigated in the 2003 TIS. 

4. The key intersections evaluated were selected to identify any potentially significant localized 
impacts that would require mitigation as a result of the proposed phasing of the Miralon 
development and/or the site access improvements proposed for Phase 1 (shown in Figure 16) 
and project completion (shown in Figure 17). 

5. Both of the site access intersections and all of the key intersections evaluated upon completion 
of the Phase 1 development in the year 2019 are projected to operate at acceptable levels of 
service with the improvements proposed in conjunction with the Miralon Project (as shown in 
Figure 16). The circulation improvements proposed with Phase 1 of the Miralon Project would 
be sufficient to mitigate site traffic impacts without the extension of Sunrise Parkway from the 
North Site Access to Sunrise Way. 

6. Providing access to Phase 1 exclusively through the North Site Access on Sunrise Parkway and 
the West Site Access on Indian Canyon Drive at Dean Way would result in all of the Phase 1 
site traffic using Indian Canyon Drive to access the development. Approximately 57 percent of 
the Phase 1 vehicles destined for the site are expected to enter through the West Site Access 
from Indian Canyon Drive. This would effectively minimize site traffic volumes in the existing 
residential areas located south and east of the project site until Sunrise Parkway is constructed 
between Sunrise Way and the North Site Access in conjunction with the Phase 2 development. 
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7. Without a median break on Indian Canyon Drive, opposite the West Site Access, nearly 95 
percent of the Phase 1 traffic leaving the site is expected to exit through the North Site Access 
onto Sunrise Parkway. The intersection of Indian Canyon Drive with Sunrise Parkway should be 
signalized in conjunction with the Phase 1 development when traffic signal warrants are met. It 
may be desirable to signalize this intersection earlier to provide protected left-turn access to and 
from Indian Canyon Drive for site traffic. 

8. All four of the site access intersections and the key intersections evaluated are projected to 
operate at acceptable levels of service during the peak hours in the year 2030 upon completion 
of the Miralon Project with the proposed improvements shown in Figure 17. Other than the 
traffic signal required in Phase 1 at the Indian Canyon Drive/Sunrise Parkway intersection, no 
additional traffic signals would be required at the intersections evaluated to accommodate the 
Phase 2 development at acceptable levels of service. 

9. The southbound left-turn volume at the intersection of Indian Canyon Drive with Sunrise 
Parkway in the year 2030 is projected to exceed 300 vehicles during the peak hour. Dual 
southbound left-turn lanes are typically considered when the number of vehicles turning left 
exceeds 300 in the peak hour. Dual southbound left-turn lanes would improve the peak hour 
levels of service at this intersection and reduce the southbound left-turn back-of-queue length. 

10. The future site traffic volume on San Rafael Drive, west of Indian Canyon Drive, upon 
completion of the Miralon Project (750 VPD) would be 15.7 percent lower than previously 
identified in the 2003 TIS (890 VPD). The interim improvements previously required to mitigate 
site traffic on San Rafael Drive have been completed. Upon project completion, a two-lane 
roadway would be adequate to accommodate the future daily traffic projection of 8,340 VPD for 
San Rafael Drive, west of Indian Canyon Drive. The intersection of Indian Canyon Drive with 
San Rafael Drive is projected to operate at acceptable levels of service during the peak hours 
with the existing lane geometries upon completion of the Miralon Project in the year 2030. 

We trust that this supplemental information adequately responds to any concerns regarding the minor 
modifications to the land uses proposed in conjunction with the Miralon Project. If additional 
questions or comments arise, please do not hesitate to contact our offices by telephone at (949) 
362-0020, or via electronic mail at endoengr@cox.net. 

Sincerely, 
ENDO ENGINEERING 

Gregory Endo 
Principal 

Attachments: 
A - New Traffic Count Data 
B - HCS+ Worksheets 

TR 1161 

Vicki Lee Endo 
Registered Professional Traffic Engineer 
TR-1161 
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GLENN LUKOS ASSOCIATES 

August 15, 2016 

Avalon 1150, LLC 
500 Boulston Street, Suite 1870 
Boston, Massachusetts 02 11 6 

Regulatory Services 

SUBJECT: Biological Resources Analysis for the Miralon Project, an Approximate 309-Acre 
Property Located in the City of Palm Springs, Riverside County, California. 

This letter report documents the results of a biological resources evaluation of the proposed 
Miralon Project (Project) located in the City of Palm Springs, Riverside County, Cali fornia. The 
Project would occur on an approximate 309-acre property located in Section 35, Township 5 
East, and Range 4 South within the City of Palm Springs (City) [Figure 1 ]. 

Specifically, the Project site occurs at the southeastern intersection of North Indian Canyon 
Drive and Sunrise Parkway. The Project is bounded by the Whitewater River Flood Control 
Levee and Sunrise Parkway to the north, 
San Rafael Drive to the south, Sunrise Way Figure 1. Pr~j ect Site 
to the east, and Indian Canyon Drive to the 
west. For the analys is presented here, no 
off-site improvements were anticipated. 

As part of biological resources evaluation, a 
field review of the Project site was 
conducted by Martin Rasnick (senior 
regulatory specialist) and Tricia Campbell 
(senior biologist) of Glenn Lukas 
Associates (GLA) on February 6, 2015 and 
July 18, 2016 and the following Project 
documents were reviewed: 

• K & A Engineering, Inc. (K & A) 
(2014): Memo - Avalon (TR 
31848) Meeting at the City of Palm 
Springs on March 11 , 2014; 

29 Orchard • Lake Forest 
Telephone: (949) 837-0404 

• California 92630-8300 
Facsimile: (949) 837-5834 
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A val on 1150, LLC 
August 15, 2016 
Page 2 

• Ecological Consultants (2003): Biological Assessment and Impacts Analysis of the 
Proposed Palm Springs Village, dated March 2013; 

• City of Palm Springs (2004 ): Initial Study for TTM 31848; 
• City of Palm Springs (2004): Notice oflntent to Adopt Mitigated Negative Declaration 

for TTM 31848; 
• Fidelity National Title Company (2014): Amended Preliminary Title Report; 
• Mainiero, Smith, and Associates, Inc. (MSA) (2004): Response to Comments Letter to 

City of Palm Springs Planning Commission; 
• Project plans (on and off site improvements) prepared by MSA; and 
• Other documents provided by the Project team. 

The CEQA Initial Study (IS)/Mitigated Negative Declaration (MND) was approved by the City 
of Palm Springs in 2004 in conjunction with approval of the Project. At that time the Coachella 
Valley Fringe-toed Lizard Habitat Conservation Plan (CVFTL HCP) was active. Since 2004, the 
CVFTL HCP has been subsumed by, and incorporated into, the regional Coachella Valley 
Multiple Species Habitat Conservation Plan (CVMSI-ICP). As such there is no longer an active 
CVFTL I-ICP. The Project will now receive coverage under the CVMSHCP and as such, the fee 
payment made to the CVFTL HCP will be subsumed (incorporated) into the CVMSHCP fee 
payment required for the Project. 

The information presented in this report provides an update on existing conditions present at the 
Project site and the current regulatory scheme with that presented in the IS/MND. 

Project History 

Although construction within the Project site had commenced in 2005, the slumping economy 
brought construction to a halt and the Project site has remained in its current, partially 
constructed condition since activities stopped. The Project site has been mass-graded and a 
majority of the golf course was previously constructed. Significant portions of the on-site sewer, 
water, storm drain, and street improvements have been constructed, especially in the western 
portion of the Project site. Additionally, the perimeter walls for Phase I of the Project have been 
installed along the eastern and southern Project site boundaries, as well as most of the western 
Project site boundary. Finally, a flood control levee was constructed along the northern Project 
site boundary with the Whitewater River flood plain. 

Biology 

The Project site is within the Plan area for the CVMSHCP, but it does not occur within 
CVMSHCP conservation areas. The Whitewater River Flood Plain Conservation Area occurs 
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directly north of the Project on the north side of the Whitewater River levee, which is the 
northern boundary of the Project site. 

The biological resources analysis presented in the IS/MND identified the presence of the 
Coachella Valley fringe-toed lizard ( Uma inornata) on the Project site and there was a 
significant probability for the Coachella Valley milk-vetch (Astragalus Jenliginosus var. 
coachcllac) to be present. Both of these species are federally listed by the United States Fish and 
Wildlife Service (USFWS). In addition to these two listed species, two non-listed special status 
species were confirmed to be present, the Coachella Valley round-tailed ground squirrel 
(Spermophilus lerclicaudus ch/orus) and loggerhead shrike (Lanius ludovicianus). Several non­
listed special status species judged to have potential to occur, but not found, included glandular 
ditaxis (Ditaxis claryana), Palm Springs pocket mouse (Perognathus longimembris bangs1), and 
flat-tailed horned lizard (Phrynosoma mcalliJ). 

Although a desert tortoise ( Gopherus agassizii; federally and state-listed as Threatened) survey 
was not performed, the Project site was carefully checked for sign and burrows, and none were 
identified or observed. The Project site was also evaluated for the presence of Coachella Valley 
giant sand treader cricket (Macrobaenetes valgum), Coachella Valley Jerusalem cricket 
(Stenopelmatus cahuilaensis), and Casey's June beetle (Dinacoma casep). Night surveys were 
performed across several evenings in March and April2003 and none of the three species above 
was observed. 

All of the biological resources work performed in support of the IS/MND was performed prior to 
site grading and partial construction. There are no longer natural vegetation communities 
present. As stated above (Project History), site development commenced in 2005 and halted due 
to poor economic conditions. As such, many of the species confirmed present on the Project site 
or found to have potential to be present no longer have any potential to be present and impacted 
by the Project. 

CVMSHCP Analysis 

The following species are covered under the CVMSHCP. Those species in bold either had been 
identified as having potential to occur, or were confirmed to be present in the IS/MND, prior to 
site grading. Potential for occurrence has been reviewed and revised as follows based on current 
site conditions and a February 6, 2015 and July 18, 2016 site review. Although drought 
conditions were present during 2015 and 2016, the following conclusions were dictated by the 
mass grading and infrastructure development that occurred in the past; leaving the Project site 
devoid of natural vegetation communities. Therefore, the conclusions presented below would 
not have changed if normal rainfall conditions had occurred in 2015 and/or 2016. 
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• Coachella valley milkvetch [Astragalus Jentiginosus var. coachellae] -not observed; no 
longer any potential to occur due to site grading and infrastructure development; 

• Little San Bernardino mountains linanthus [ Linanthus maculatus] - not observed; no 
potential to occur; 

• Mecca aster [ Xylorhiza cognate] -not observed; no potential to occur; 
• Orocopia sage [Salvia greatae] - not observed; no potential to occur; 
• Triple-ribbed milkvetch [Astragalus tricarinatus] -not observed; no potential to occur; 
• Coachella Valley giant sand-treader cricket [Macrobaenetes valgum]- not observed; 

no longer any potential to occur due to site grading and infrastructure development; 
• Coachella Valley Jerusalem cricket [Stenopelmatus cahuilaensis] -not observed; no 

longer any potential to occur due to site grading and infrastructure development; 
• Desert pupfish [ Cyprinodon macularius] - not observed; no potential to occur; 
• Arroyo toad [Anaxyrus californicus] -not observed; no potential to occur; 
• Coachella Valley fringe-toed lizard [ Uma inornata]- not observed; potential to occur as 

a wandering individual from floodplain. No live-in habitat present, based on site visits; 
• Flat-tailed horned lizard [ Ph1ynosoma mcallii] - not observed; potential to occur as a 

wandering individual from the floodplain. No live-in habitat present, based on site visits; 
• Desert tortoise [ Gopherus agassizii] - not observed; no longer any potential to occur due 

to site grading and infrastructure development; 
• Burrowing owl [Athene cunicularia] -not observed; potential to occur due to site 

grading and infrastructure development; 
• California black rail [Laterallusjamaicensis coturniculus] -not observed; no potential to 

occur; 
• Crissal thrasher [Toxostoma crissale]- not observed; no potential to occur; 
• Gray vireo [Vireo vicinior] - not observed; no potential to occur; 
• LeConte's thrasher [Toxostoma leconte1]- not observed; no potential to occur; 
• Least Bell's vireo [Vireo bellii pusiJlus]- not observed; no potential to occur; 
• Southwestern willow flycatcher [Empidonax trail1ii cxtimus]- not observed; no potential 

to occur; 
• Summer tanager [Piranga rubra]- not observed; no potential to occur; 
• Yellow warbler [Dendroica petechia brewster]- not observed; no potential to occur; 
• Yellow-breasted chat [Icteria virens] - not observed; no potential to occur; 
• Yuma clapper rail [ Rallus Jongirostris yumanensis] - not observed; no potential to occur; 
• Coachella Valley round-tailed ground squirrel [Spermophilus tcreticaudus chlorus]­

not observed; no longer any potential to be present due to grading and infrastructure 
development; 

• Palm Springs pocket mouse [Perognathus Jongimembiis bangsi]- not observed; no 
longer any potential to occur due to site grading and infrastructure development; 

• Peninsular bighorn sheep [ Ovis canadensis nelsom] - not observed; no potential to occur; 
and 
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• Western yellow bat [Lasiurus xanthinus]- not observed; no potential to occur. 

For the Project to receive coverage under the CVMSHCP, it must be consistent with the policies 
of the Plan. For this Project, this equates to following the requirements set forth in Sections 4.4 
and 4.5 of Volume I of the CVMSHCP. Section 4.4 provides the avoidance and minimization 
measures that a Project must comply with if the Project occurs within a conservation area. As 
indicated above, the Project docs not occur within a conservation area. Since the Project is not 
located within a CVMSHCP conservation area, the only species survey that will be necessary is a 
pre-construction burrowing owl survey following the CDFW Staff Report (March 20 12) and 
recommended survey protocol. This involves perforn1ing two field visits within two weeks prior 
to ground disturbance to ensure that the burrowing owl is absent from the site. If the species is 
present, passive eviction of the owl(s) would be required with CDFW approval. No 
compensatory mitigation under the CVMSHCP would be required and the pre-construction 
survey can occur any time of year; however, if the survey occurs during the nesting season of 
burrowing owl (between March 1 and August 31) and the species is found, eviction of the owls 
would be delayed until nesting was completed. This species was not discussed in the IS/MND, 
and although the Project site is graded, the species could be present. It was not detected during 
either of the site visits performed in 2015 or 2016. It is a fully covered species under the 
CVMSHCP, so any potential impacts to the species or its habitat would be fully compensated by 
the Plan. No new impact to burrowing owl would occur. 

Section 4.5 of the CVMSHCP Plan provides guidelines to ensure potential indirect effects to 
biological resources in a conservation area adjacent to proposed development are minimized 
and/or avoided. The guidelines address: 

• Drainage; 
• Taxies; 
• Lighting; 
• Noise; 
• Invasive species; 
• Creation of barriers; and 
• Grading/development directly adjacent to conservation lands. 

The existing levee creates a barrier between the Whitewater River Flood Plain Conservation 
Area and the Project site. Currently there is no potential for nuisance flows from the Project site 
to reach the conservation area due to the levee and control of I 00-year flows on site. Completion 
of the perimeter block wall would further ensure protection of the conservation area from the 
proposed development. If the Project will have an entrance/exit on Sunrise Parkway and have 
associated landscaping and irrigation along Sunrise Parkway, it will be important to plant non­
invasive plants and ensure that all irrigation drains away from the conservation area (White 
Water River). In addition, it will be important to have residential and street lighting directed 
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away from the conservation area (White Water River). To avoid and minimize potential indirect 
effects to the adjacent conservation area, the following measures are necessary: 

• Completion of the Project perimeter wall (parallel to Sunrise Parkway) as each Phase of 
the Project is constructed; 

• Residential and street lighting along the north edge of the development would be directed 
away from the conservation area; 

• No invasive plant species used for landscaping; and 
• Irrigation placed outside the perimeter wall will drain away from the levee. 

Implementation of these avoidance and minimization measures ensure potential indirect impacts 
to adjacent conservation lands would not be significant under CEQA. 

Non-CVMSHCP Analysis 

Casey's June beetle is not a covered species under the Plan and was initially judged by 
Ecological Consultants (2003) to have potential to occur on the Project site hut was not found 
during their field studies. At the time of that evaluation (2003) this species of beetle was only a 
state species of special concern. Since that time, it has been listed as Endangered by the federal 
government and the range of the species has been determined to be limited to Palm Canyon 
Wash in Palm Canyon. As such, there is no potential for Casey's June beetle to occur on the 
Project site and no impact to the species would occur. 

There are species that have been classified as having special status that were not special status 
species at the time the biological resources work was performed in 2003 and hence were not 
reported in the CEQA IS/MND. To identify such resources, GLA conducted a search/review of 
the California Natural Diversity Database (CNDDB 2016) and a California Native Plant Society 
Rare Plant Inventory (CNPS 2016 ). These species arc singlewhorl burrobrush (Ambrosia 
monogyra), Latimer's woodland-gilia (Saltugilia Jatimen), California satintail (Imperata 
brevifolia), Vaux's swift (Chaetura vaux1) and sharp-shinned hawk (Accipiterstriatus). 

Based on the field review of the Project site, there is no potential for special status plants to be 
present. The site has been mass-graded with pads and portions of the development infrastructure 
are complete. Naturally occurring top soil has been removed and the dirt has been compacted. 
These conditions eliminate the potential for specials-status plants to occur. 

Based on the field review of the Project site, there arc two species of non-listed special status 
animals with potential to occur on the Project site, Vaux's swift and sharp-shinned hawk. Both 
species are not covered by the CVMSHCP. Neither species was detected during the 2015 and 
2016 field visits nor would they occur in a manner that could be potentially significant under 
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CEQA. The Project site lacks potential nesting habitat for both species and if either species was 
present it would be in a foraging role. The existing Project site conditions eliminate the potential 
for these two species to occur in a significant role. 

Development of the Project site has the potential to impact active native bird nests if vegetation 
is removed during the nesting season (January I to August 31 ). Impacts to nesting native birds 
are prohibited by the Migratory Bird Treaty Act (MBTA) and State Fish and Game Code (FGC). 
Neither MBTA nor FGC were addressed in the IS/MND. Although impacts to native birds are 
prohibited by MBTA and FGC, impacts to native birds by the proposed Project would not be a 
significant impact under CEQA. The native birds with potential to nest on the Project site would 
be those that arc extremely common to the region and highly adapted to human landscapes and 
have no special status. To ensure Project activities comply with the MBT A and FGC, a nesting 
bird pre-construction survey is necessary, if construction is proposed to commence between 
February 15'h and August 31" of a given year. No compensatory mitigation would be needed. 

In summary, the Project site lacks potential habitat for non CVMSHCP special status plants or 
animals to be present (in a constraining role) due to the absence of natural vegetation 
communities and the grading and infrastructure development that occurred in the past. A native 
nesting bird preconstruction survey will be necessary to ensure compliance with MBT A and 
FGC. No significant impacts to non CVMSHCP would occur from development of the Project 
site. 

For the few special status species with potential to be present that are covered under the 
CVMSHCP, fee payment to the CVMSHCP as well as conducting a preconstruction burrowing 
owl survey will provide full mitigation for any potential impacts to these species by development 
of the Project site. No further mitigation is necessary and the Project would have no significant 
impact on these species. 

U.S. Army Corps of Engineers Jurisdiction 

As noted above, the Project site has already been mass-graded and a levee has been constructed 
along the northern Project boundary adjacent to the Whitewater River. As the Project site has 
already been mass-graded, and there are no streambeds and/or wetlands on site, there is no Corps 
jurisdiction present. This is consistent with the analysis in the IS/MND. As no Corps jurisdiction 
is present, further construction of the Project will not require Freehold to secure a Corps 404 
permit (i.e., there is no Corps jurisdiction on site, and as such, no permit from the Corps is 
needed or required). No impact to Corps jurisdiction would occur from development of the 
Project site. 

1J9 



A val on 1150, LLC 
August 15, 2016 
Page 8 

GLA also understands that off site improvements to Indian Canyon Drive have been completed; 
therefore, no work efforts will occur within the Whitewater River floodplain that could 
potentially require a Corps permit. 

Colorado River Basin Regional Water Quality Control Board Jurisdiction 

The Project site has already been mass-graded and a levee has been constructed along the 
northern Project boundary adjacent to the Whitewater River. As indicated above, the Project site 
has already been mass-graded, and there arc no streambeds and/or wetlands on site, there is no 
Corps jurisdiction present. As no Corps jurisdiction is present, there is no Regional Board 
jurisdiction present as it relates to Section 401 of the CW A. Additionally, there are no features 
on site providing beneficial uses that would be regulated by the Regional Board pursuant to 
Section 13260 of the California Water Code. As a result, no waste discharge order is necessary 
for the Project and further construction of the Project will not require the Project applicant to 
secure a 40 I water quality certification (i.e., there is no Regional Board jurisdiction on site, and 
as such, no permit or waste discharge order from the Regional Board is needed or required). 
This is consistent with the analysis in the IS/MND. No impact to Regional Board jurisdiction 
would occur from development of the Project site. 

GLA also understands that off site improvements to Indian Canyon Drive have been completed; 
therefore, no work efforts will occur within the Whitewater River floodplain that could require a 
Regional Board water quality certification or waste discharge order. 

California Department of Fish and Wildlife Jurisdiction 

The Project site has already been mass-graded and a levee has been constructed along the 
northern Project boundary adjacent to the Whitewater River. As the Project site has already been 
mass-graded, and there are no streambeds (including natural lakes) and/or riparian habitat 
associated with streambeds (or natural lakes) on site, there is no CDFW jurisdiction present. 
This is consistent with the analysis provided in the IS/MND. As no CDFW jurisdiction is 
present, further construction of the Project will not require the Project applicant to secure a 1602 
Streambed Alteration Agreement (i.e., there is no CDFW jurisdiction on the Project site, and as 
such, no agreement from the CDFW is needed or required). No impact to CDFW jurisdiction 
would occur from development of the Project site. 

GLA also understands that off site improvements to Indian Canyon Drive have been completed; 
therefore, no work efforts will occur within the Whitewater River floodplain that could require a 
CDFW Streambed Alteration Agreement. 
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CONCLUSION 

The IS/MND indicates there are no wetlands on the site. Based on a field review, GLA concurs 
that no wetlands arc present and in addition has confirmed the absence of Corps jurisdictional 
waters, Regional Board jurisdictional waters, or CDFW jurisdiction; therefore, no 
permits/agreements from any of these agencies would be required and no impact to jurisdictional 
waters would occur from development of the Project site. 

The ISIMND did not discuss potential impacts to burrowing owl, which has potential to be 
present on the Project site. However with implementation of the burrowing owl measures 
provided in this document, any potential impacts to this species would be fully mitigated. No 
further compensation would be needed. 

The CVMSHCP requires the Project is consistent with Section 4.5, Volume I of the Plan, which 
addresses the potential for indirect effects to occur to conservation lands adjacent to 
development. This was not addressed in the IS/MND. However, with implementation of the 
measures presented in this document, the Project would be consistent with the CVMSHCP. 

If you have any questions, please call me at (949) 837-0404, Ext. 17. 

Sincerely, 

GLENN LUKOS ASSOCIATES, INC. 

Tricia A. Campbell 
Principal/Senior Biologist 

s: 1178-2b.ltr.doc 
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CITY COUNCIL STAFF REPORT 
DATE: February 3, 2016 CONSENT AGENDA 

SUBJECT: RESCIND AND APPROVE A REVISED SECOND AMENDMENT TO AND 
ASSIGNMENT/ASSUMPTION OF THE SUBDIVISION IMPROVEMENT 
AGREEMENT FOR TRACT MAP NO. 31848-1 (AVALON) 

FROM: David H. Ready, City Manager 

BY: Public Works and Engineering Department 

SUMMARY 

The City Council has reviewed a variation of this request on two prior occasions. 
Reconsideration of the item is required as a result of changing buyers involved in the 
acquisition of the development out of bankruptcy foreclosure. The development is identified as 
"Palm Springs Village" or "Avalon", located on the east side of Indian Canyon Drive between 
the Whitewater River and San Rafael Drive. This action will rescind the City Council's recent 
approval on December 16, 2015, of the Second Amendment to and Assignment and 
Assumption of the Subdivision Improvement Agreement ("SIA") for Tract Map No. 31848-1, 
with Avalon Land Holdings, LLC, (the "Assignment"), and approve a revised Assignment with a 
new buyer, (Avalon 1150, LLC), that has entered escrow in the place of the prior buyer (Avalon 
Land Holdings, LLC), with whom the City Council just recently approved the Assignment 

RECOMMENDATION: 

1. Rescind approval of the Second Amendment to and Assignment and Assumption of the 
Subdivision Improvement Agreement for Tract Map 31848-1 ("Avalon"), A5393, between 
LV Palm Springs Village, LLC, Avalon Land Holdings, LLC, and the City of Palm Springs, 
approved December 16, 2015; and 

2. Approve a revised Second Amendment to and Assignment and Assumption of the 
Subdivision Improvement Agreement for Tract Map 31848-1 ("Avalon"), A5393, between 
LV Palm Springs Village, LLC, Avalon 1150, LLC, and the City of Palm Springs; and 

3. Authorize the City Manager to execute all necessary documents. 

STAFF ANALYSIS: 

LV Palm Springs Village, LLC, ("LV PS Village"), is the successor to SunCal PSV, LLC, 
("SunCal") through the financial bankruptcy and default of SunCal and assignment of the 
Avalon project to LV PS Village through foreclosure. SunCal and the City entered into a 

ITEMNO. A~ 
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Subdivision Improvement Agreement ("SIA") dated December 18, 2006, (A5393), and 
recorded on February 16, 2007, in conjunction with recordation of Tract Map 31848-1 (the 
"Tract") consisting of approximately one-half of the Palm Springs Villag,e project, generally 
located at the southeast corner of North Indian Canyon Drive and Sunrise Parkway. An aerial 
photo showing the location of the Avalon project is included in Figure 1. 

Figure 1 

The City has continued to extend the effectiveness of the SIA through a series of resolutions 
adopted by the City Council. On February 18, 2015, the City Council approved a First 
Amendment and Assignment to the SIA with LV PS Village, and another developer (FCA CA. 
LLC), with whom LV PS Village had entered into escrow to purchase the Avalon project. 
However, subsequent to the City Council's approval of the First Amendment and Assignment 
of the SIA, the property transfer did not occur, escrow was cancelled, and LV PS Village 
requested that the City terminate the previously approved First Amendment and Assignment. 

Accordingly, on June 17, 2015, the City Council rescinded its approval of the First Amendment 
and Assignment of the SIA, and approved only a First Amendment to the SIA which extended 
the current termination date of the Original SIA to May 4, 2016, and incorporated a new 
obligation on LV PS Village to annex the Palm Springs Village project into the City's 
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Community Facilities District (CFD) No. 2005-1 for public safety services. 

As set forth in the SIA (as Amended), LV PS Village is obligated to construct and install certain 
improvements to accommodate the development of the Tract. The SIA also required the 
posting of bonds as security for the faithful performance of the work required under the SIA. In 
accordance 'ltith the S!A, the original developer (SunCa!) insta!!ed substantia! components of 
the required work; however, the work was not completed and some of the work that had been 
installed has deteriorated or been vandalized, and may otherwise require repair for which LV 
PS Village, as the successor developer, is obligated to complete. 

On December 16, 2015, the City Council approved a Second Amendment to and Assignment 
and Assumption of the SIA with LV PS Village and Avalon Land Holdings, LLC, (the "Second 
Amendment"). At that time, LV PS Village had entered escrow with Avalon Land Holdings, 
LLC, and the bankruptcy proceedings required that the City consent to the substitution of 
Avalon Land Holdings, LLC, in lieu of LV PS Village as the Subdivider. However, subsequent 
to the City Council's action, in January 2016 LV PS Village advised the City that it had 
terminated escrow with Avalon Land Holdings, LLC, and had entered into escrow with a new 
buyer identified as Avalon 1150, LLC, contingent on securing the City Council's approval to 
substitute Avalon 1150, LLC, as the Subdivider. Pursuant to the terms of the sale, Avalon 
1150, LLC, has agreed to assume all of the obligations of LV PS Village under the Amended 
SIA, and to replace the existing security with replacement bonds. 

The terms of the Second Amendment remain unchanged: the City will permit Avalon 1150, 
LLC, a reasonable period of time in which to evaluate and repair the installed improvements 
and to complete the remaining work; waive and/or deem cured all defaults, if any, of LV PS 
Village that may have occurred under the SIA prior to the Second Amendment; and extend the 
time period for performance of the SIA. 

Staff recommends that the City Council approve the revised Second Amendment with Avalon 
1150, LLC; a copy of the Second Amendment is included as Attachment 1. 

ENVIRONMENTAL IMPACT: 

The "Avalon" or "Palm Springs Village" project, identified by Case No. 5.0982, Planned 
Development District (PD) 290, and Tentative Tract Map 31848, was considered a "Project" 
pursuant to the California Environmental Quality Act ("CEQA") Guidelines. The City, acting as 
Lead Agency pursuant to CEQA, prepared an Initial Study and Mitigated Negative Declaration 
("MND") for the Project. On May 5, 2004, the City Council adopted Resolution No. 20920 
ordering the filing of the MND. Approval of the Second Amendment to and Assignment and 
Assumption of the SIA for the Palm Springs Village project will facilitate completion of the 
Project, and is therefore consistent with the MND previously approved by the City Council, and 
no further action with regard to CEQA is required with this requested action. 
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FISCAL IMPACT: 

Approval of the requested action will facilitate completion of the Project, and ultimately, 
construction of the 798 single family residential units and 398 multi-family residential units 
approved as part of the Project, leading to increased property tax and associated revenue for 
the CiV..{, with corresponding increased public service costs. However, \"'ith the First 
Amendment to the SIA, the Project is required to annex into the City's CFD 2005-1 for public 
safety services, which will ultimately generate a maximum of $500 annually per residential unit 
(or $598,000 annually) at build-out which will offset the City's increased costs for public safety 
services. 

SUBMITTED: 

Prepared by: 

Marcus L. Fuller, MPA, P.E., P.L.S. 
Assistant City Manager/City Engineer 

Attachments: 

Approved by: 

1. Second Amendment & Assignment to Original SIA 

126 



ATTACHMENT 1 

127 



WHEN RECORDED MAIL TO: 

Avalon 1150, LLC 
c/o Freehold Capital Management LLC 
500 Boylston St, Suite 1870 
Boston, MA 02116 
Attention: Casey Tischer and Jesse Baker 

(Space above this line is for recorder's usc) 

SECOND AMENDMENT TO AND 
ASSIGNMENT AND ASSUMPTION OF 

SUBDIVISION IMPROVEMENT AGREEMENT 

THIS SECOND AMENDMENT TO AND ASSIGNMENT AND ASSUMPTION OF SUBDIVISION 
IMPROVEMENT AGREEMENT ("Assignment") is made this __ day of , 2016 
("Assignment Effective Date"), by and among LV PALM SPRINGS VILLAGE LLC, a Delaware limited 
liability company ("Assignor"), Avalon 1150, LLC, a Delaware limited liability company("Assignee"), and 
the City of Palm Springs, a California charter city and municipal corporation ("City")_ 

RECITALS 

A. Assignor, as successor-in-interest to Sun Cal PSV, LLC, a Delaware limited liability company 
("Sun Cal"), and the City entered into that certain Subdivision Improvement Agreement dated December 18, 
2006 and rocorded on february 16,2007 as Document No_ 2007-0113033 in the Official Records of Riverside 
County, California, and the First Amendment to Subdivision Improvement Agroement, dated October 22, 
2015 (as amended, the "Original SIA"), a copy of which is attached hereto as Exhibit A and fully 
incorporated herein by this roference, relating to the development of the property described by Tract Map No_ 
31848-1 approved by the City and filed in 2006 (the "Pro1>erty"). Initially capitalized terms used and not 
otherwise defined herein shall have the meanings set forth in the Original SIA. 

B. The City has continued to extend the effectiveness of the Original SIA through a series of 
resolutions adopted by the City Council, and the current termination date of the Original SIA is May4, 2016. 

C. As set forth in the Original SIA, Assignor (as successor -in-interest to S unCal), as Subdivider, 
has agreed to construct and install certain improvements to accommodate the development of Tract Map No. 
31848-1. Pursuant to Section 4.1(a) of the Original S!A, Subdivider has provided the City with thoseccrtain 
bonds, a list of which is set forth on Exhibit B attached hereto and fully incorporated herein by this reference 
(collectively, the "Existing Security Instruments"), each as security for the Assignor's faithful performance 
of the work required under the Original SIA, including without limitation, construction of the Works of 
Improvement. 

D. In accordance with the Original SIA, Subdivider installed, on the Property and on adjoining 
property subject to Tentative Tract Map 31848 (the "Adjoining Property", and together with the Property, 
collectively, "Real Property"), substantial components of the Works of Improvement that were originally 
inspected by the City (the "Installed Improvements")_ Subsequent to installation of the Installed 
Improvements, work ceased on the Real Property and the Installed Improvements may have, in some cases, 
deteriorated or been vandalized, and may otherwise require repair. 
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E. Assignor, as seller, and Assignee, as buyer, have opened escrow with Fidelity National Title 
Insurance Company ("Escrow Holder") to enable transfer of the Real Property and other tangible and 
intangible properly from Assignor to Assignee, as more specifically described in an additional agreement 
between Assignor and Assignee (the "Transfer Agreement"} (the closing of the transaction described in the 
Transfer Agreement is referred to herein as the "Close of Escrow"). 

F. Pursuant to the I ransfer Agreement, Assignor has agreed, among other things, to assign the 
Original S!A to Assignee and Assignee has agreed, among other things, to assume the Original S!A and to 
replace the Existing Security Interests with the Approved Replacement Bonds (as defined below) upon the 
tcrrns and conditions set forth in the Transfer Agreement. 

G. Assignor desires to assign to Assignee, without representation or warranty, all of Assignor's 
rights, titles, interests, benefits, privileges, claims, duties, and obligations (collectively, the "Interests") 
pursuant to, contained within and in accordance with the Original S!A, as amended hereby and, subject to 
receipt of the assurances and other agreements of the City set forth herein, Assignee desires to assume the 
Interests in accordance with the terms of this Assignment. 

H. City and Assignee further desire to further amend the Original S!A as set forth herein in order 
to (I} permit Assignee, as Subdivider, a reasonable period of time in which to evaluate and repair the Installed 
Improvements and to complete the remaining Works of Improvement, (2) to waive and/or deem cured all 
defaults, if any, of Subdivider that may have occurred under the Original S!A prior to the Assignment 
Effective Date, and (3) to extend the time period for performance of the Original SIA pursuant to the 
provisions of this Assignment. 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
are acknowledged, the parties agree as follows. 

I. Assignment and Assumption 

1.1 Assignor hereby grants, transfers and assigns to Assignee all of Assignor's Interests 
pursuant to, under, and contained within the Original SIA, as amended by this Assignment, \v·ithout recouiSe, 
representation or warranty_ 

1.2 Assignee hereby fully accepts the foregoing assignment and unconditionally assumes 
and agrees to perforrn, in a timely manner, all of the duties and obligations of Subdivider arising pursuant to, 
under or contained within the Original SlA, as amended by this Assignment (the Original SIA, as so 
amended, the "SIA''), with the same force and effect as if Assignee had initially executed the Original SIA as 
the Subdivider. Assignee agrees and acknowledges that, upon execution of this Assignment, Assignee shall 
become the Subdivider under the SIA. 

1.3 The assignment of the Interests of Assignor in this Assignment is in no way intended 
(and in no way implies) change to any of the terrns or conditions of the Transfer Agreement nor is it intended 
to imply that Assignor is making any warranty or representation to Assignee or that any of the improvements 
contemplated by the Original SIA may be accomplished or are feasible. Nothing contained in this 
Assignment shall modify in any way any provisions of the Transfer Agreement 

2. Exoneration and Replacement of Existing Security Interests. The City hereby agrees that 
upon (a) delivery by Assignee to City of bonds in forrn and substance approved by the City and fully executed 
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by Lexon Surety Group (the approved bonding company) and Assignee ("AJlproved RerJiacement Bonds"), 
and (b) satisfaction of the Release Conditions (as defined in the Supplemental Escrow Instructions attached 
hereto as Exhibit C and incorporated herein by this reference), including without limitation, fulfilment of the 
conditions to Close of Escrow under the Transfer Agreement, City shall return the Existing Security Interests 
to Assignor. Notwithstanding the foregoing, the City agrees that, upon request from Assignor, it shall execute 
and deliver a separate letter stating that Assignor, SunCal and the applicable bonding companies and/or 
sureties with respect to the Existing Security Interests are released and exonerated from any and all liability 
with respect to the Original SIA and the Existing Security Interests, which letter shall enclose and release the 
originals of each of the Existing Security Interests. 

3. Release. 

3.1 This Assignment shall constitute the City's release and exoneration of Assignor, 
Sun Cal and their applicable bonding companies and/or sureties with respect to the Existing Security Interests 
and from any and all liability with respect to the Original SIA and the Existing Security Interests. After 
execution of this Assignment by all parties, Assignor shall have no obligation to Assignee or to the City and 
shall have no liability of any nature under the S!A. 

3.2 In this regard, Assignee and City, each for itself and for their respective members, 
agents, employees, predecessors, successors, assigns, agents, and all other persons or entities who may claim 
through it, docs hereby release and forever discharge Assignor and its respective members, managers, 
officers, shareholders, partners, directors, employees, agents, lenders, attorneys, successors, assigns. and 
related and/or affiliated parties, from any and all manner of action, suit, lien, damage, expense (includin~ 
attorneys' fees), claim or demand of whatever nature heretofore or hereafter arising out of, related to, 
connected with the SIA. 

3.3 In connection with the general release set forth herein, each of Assignee and City 
specifically waives the provisions of California Civil Code Section 1542, which provides as follows: 

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH 
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS 
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, 
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR." 

Each of Assignee and City knowingly and voluntarily waives the provisions of Civil Code 
Section 1542 and any other comparable provisions or principles of state, federal or common law and 
acknowledges and agrees that this waiver is an essential and material term of this Assignment and the release 
provisions contained herein and that, without such waiver, this Assignment would not have been entered into. 
Each of Assignee and City understands and acknowledges the significance and consequences of the release 
set forth herein and this specific waiver of Civil Code Section 1542 and all other comparable provisions or 
principles of state, federal law or common law, 

Assignee's Initials City's Initials 

4. Effect of Assignment and Assumotion. From and after the Assignment Effective Date, the 
City and Assignee agree that: (a) Assignee shall be deemed a party to the Original SlA and any reference 
therein to "Subdivider" shall be deemed to refer to Assignee; and (b) Assignee shall be entitled to exercise 
and enforce the Original SIA as if Subdivider had been a signatory to the Original SIA or a beneficiary 
thereunder as of the date of its original execution. 

Avakln 11:'\0 Secocd Ameodmi:nl (o SIA 1-~5-16 3 130 

c 



5. Amendments to Original SIA: Extensions ofTimc Periods for Performance. The Original 
SIA contains various dates for performance and the obligation for continuous performance by Subdivider 
following the commencement ofconstnuction of the Works of Improvement (as required by Section 2.4 of the 
Original S!A) that have not been met and which, due to the passage of time, are not susceptible of cure and 
that will not be capable of cure until such time as final development plans have been approved for the 
Property. To address this and to e><tend the time period for performance of obligations under the SIA, City 
and Assignee hereby agree to amend the Original SIA as set forth below. 

5.! Notwithstanding any other provision of the SIA to the contrary, the City hereby fully 
waives and releases Subdivider (as that term is used priorto, on and after the Assignment Effective Date)with 
respect to each and every default, if any, occurring prior to the Assignment Effective Date and hereby agrees 
that, except with respect to its duty to deliver the Approved Replacement Bonds, Subdivider shall have no 
obligation to perform the Works oflmprovement or to carry out any other obligation under the SIA until the 
Revised Commencement Date. 

contrary: 
5.2 Commencement and Completion. Notwithstanding any other provision of the SIA to the 

5.2.1 The definition of"Commenccmcnt Date" as that term is used in Section 2.1 
of the Original SIA shall be the date that is six {6) months following the later of( a) 
the Assignment Effective Date or (b) the City's approval of completed final 
development plans forthe open space/golf course (the "Revised Commencement 
Date"). 

5.2.2 The "Completion Date" as that term is used in the Original SIA shall be the 
date that is two (2) years following the Revised Commencement Date, provided 
that if the Works oflmprovement are not completed by the Completion Date, the 
City and Subdivider shall work in good faith to achieve completion within a 
reasonable time period. The foregoing shall supersede any earlier termination date 
approved by the City Council pursuant to one or more generally applicable 
resolution(s) extending the dates of subdivision impro•·cmcnt agreements in the 
City. 

5.3 Extension of Deferred or Assigned Obligations. Ciry and Assignee hereby agree with 
respect to the provisions of Section 1.2(a) of the Original SIA: 

5.3.1 The time period for performance by Subdivider of the Obligation pursuant 
to Section 1.2(a) of the Original SIA has passed, and accordingly, as further 
described therein, City hereby: (a) agrees that City has or hereby does assume the 
Obligation, which is hereby deemed to be transferred to the City, (b) releases 
Subdivider from any requirement to construct the Obligation, to enter into 
negotiations and coordinate with RCFC in connection therewith or to have made a 
payment of the Deposit prior to the Assignment Effective Date. 

5.3.2 Notwithstanding any other provision of Section 1.2(a) to the contrary: (a) 
the Deposit to be paid by Subdivider to the City shall be due and payable upon 
issuance by the City of the first residential building permit upon a lot within Tract 
Map No. 31848-l (and as a condition thereto) or upon such earlier date as physical 
construction of the CV Link by RCFC or the City commences. 
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5_3_3 The City's right to construct the assigned Obligation shall be extended to 
the date that is ten (10) years from the date of the payment of the Deposit by 
Subdivider to City, or to any agreed extension of time thereof (the "Obligation 
Date"), and if not completed by the Obligation Date, shall be returned to the Home 
Owners Association or otner non-profit mutual benefit corporation established for 
the residents within Tract Map No. 31848-L 

6. Effect of Assignment on Interpretation of SIA. 

6.1 Interpretation ofSIA. The City and Assignee hereby acknowledge and agree that, from 
and after the Assignment Effective Date, certain rights, duties and obligations under the SJA shall be 
interpreted as follows: 

6.1.1 Assignee shall be responsible only for the accuracy and satisfaction of those 
obligations, representations and warranties ofthe Subdivider arising from and after 
the Assignment Effective Date; and 

6.1.2 Components of the Installed Improvements may have deteriorated, been 
vandalized, or otherwise require repair (such components, ·~namaged 

Components"). City agrees to cooperate with Assignee and to permit repair and 
replacement of Damaged Components of the Works oflmprovement rather than 
complete removal and reinstallation thereof where feasible, provided that Assignee 
acknowledges and agrees that City shall have all the rights of inspection and 
acceptance of improvements set forth in the SlA. 

6.1.3 City acknowledges that (a) Assignee is entering into this Assignment in 
reliance upon the agreements of City contained in Section 5 of this Assignment to 
waive defaults and e~tend the time period for performance by Assignee, and (b) 
City hereby waives and hereafter shall be estopped from pursuing any rights or 
remedies against Subdivider (as that term is used prior to, on and after the 
Assignment Effective Date) in connection with any alleged breachofthe SIA prior 
to the Assignment Effective Date. 

6.1.4 Notices, Demands and Communications to Subdivider from and after the 
Assignment Effective Date shall go to Assignee as indicated below: 
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Avalon 1150, LLC 
c/o Freehold Capital Management LLC 
5UU Boylston St, Suite 1870 
Boston, MA 02116 
Attention: Casey Tischer and Jesse Baker 
Phone: ( 617) 221-8405 
E-mail: et@freeholdcm.com,jrb@freeholdcm.com 

With a copy to: 

Lubin Olson & Niewiadomski LLP 
600 Montgomery Street, 14'' Floor 
San Francisco, CA 94111 
Attention: Mark Lubin 
Phone: (415) 981-0550 
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Email: mlubin@lubinolson.com 

and with a copy to: 

Armbruster Goldsmith & Delvac LLLP 
11611 San Vicente Blvd., Suite 900 
Los Angeles, CA 90049 
Attention: Amy Freilich 
Phone: (310) 209-8800 
Email: amy@agd-landuse.com 

6.1.5 Terms: No Other Changes. Unless otherwise expressly indicated herein, all 
references in Original SIA and in this Assignment to "this Agreement" or the 
"S!A'' shall mean and refer to the Original SIA as modified by this Assignment and 
other than the amendments and changes herein, all provisions of the Original SIA 
remain unmodi lied and in full force and effect. In the event of any conflict or 
inconsistency between the terms of the Original SIA and this Assignment, the terms 
of this Assignment shall controL 

7. Miscellaneous Provisions. 

7.1 Effectiveness. Notwithstanding anything to the contrary contained in this Assigrunent, 
this Assignment shall be null and void, ab initio, if the Close of Escrow for the sale of the Real Propeny to 
Assignee pursuant to the terms and conditions of the Transfer Agreement fails to occur on or before the 
Outside Closing Date (as defined in the Transfer Agreement), as the Outside Closing Date may be extended 
pursuant to the express terms ofthe Transfer Agreement. 

7.2 Entire Agreement This Assignment, together with the Original SIA, constitutes the 
entire agreement between the parties in regards to the subject matter contained herein. 

7.3 Recitals. The Recitals above are incorporated herein by reference. 

7.4 Governing Law. This Assignment shall be governed by, interpreted under, and 
construed and enforceable in accordance with the laws of the State of California. 

7.5 Intcroretation. All ofthc parties hereto have been represented by legal counsel of their 
choice are not relying on any statement of the other party in entering herein. Each pany has cooperated and 
participated in the drafting and the preparation of this Assignment. Hence, in any construction to be made of 
this Assignment, no ambiguity shall be resolved against any party by virtue of that pany's participation in the 
drafting of this Assignment. 

7.6 Severability. If any provision, section, paragraph, clause or sentence in this Assignment 
is declared to be illegal, void, invalid, or unenforceable by a court or other authority with jurisdiction thereof, 
the remaining provisions, paragraphs, clauses, and sentences shall be severable and shall remain in full force 
and effect. The panics agree that a void or invalid paragraph, clause or provision shall not affect the validity 
or enforceability of the remaining provisions of this Assignment. 

7. 7 Counterparts. This Assignment may be executed simultaneously in counterparts, each 
of which shall be deemed an original, but all of which, together, shall constitute one and the same instrument. 
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7.8 Survival. All representations, warranties, covenants and agreements made by the 
panics hereunder shall be considered to have been relied upon by the parties and shall survive the execution, 
delivery and performance of this Assignment and all other documents contemplated herein. 

7.9 Successors and Assigns. This Assignment shall be binding upon and inure to the 
benefit of the successors, assignees, personal representatives, heirs and legatees of Assignor and the City and 
shall be binding upon and inure to the benefit of all successors and assigns to Assignee's right, title and 
interest in and to the Property. 

7 .I 0 Amendment. 

7.10.1 Any amendment to Section I of this Assignment shall not be binding unless in 
writing and executed by Assignor and Assignee but shall not require execution by the City. 

7. 10.2 Any amendment to Sections 4, 5 and/or 6 of this Assignment shall be effective if 
executed by the City and Assignee, as Subdivider under the SIA, or any subsequent Subdivider, but shall not 
require execution by Assignor. 

7 .I 0.3 Any amendment to Sections 2, 3 audlor Section 6 of this Assignment shall require 
execution of (I) Assignor, (2) Assignee, as Subdivider under the SIA, or any subsequent Subdivider, and (3) 
the City. 

7.11 Additional Documents. Each of the parties shall each execute and deliver to the other 
parties, upon demand, such further documents, and shall take such further actions as are necessary or 
desirable to effectuate the intent and purposes of this Assignment. 

7.12 Authority. The persons signing below represent that they have the authority to bind 
their respective party, and that all necessary board of directors', shareholders', partners', agency's or other 
approvals have been obtained. 

Signa lures on following pages 
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IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment as of 
the day and year first WTitten above. 

"ASSIGNOR" LV PALM SPRINGS VILLAGE LLC, 
a Delaware limited liability company 

By: 
Name: ______________ _ 
Title: _____________ _ 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

State of 1-::-:--------, 
County of l--------4 

On before me, (here 
insert name and title of officer), personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose namc(s) islarc subscribed 
to the within instrument and acknowledged to me that hclshcithcy executed the same in 
hisiher/their authorized capacity(ies). and that by his/her/their signature(s) on the instrwncnt the 
person(s). or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERRJRY under the la,;s of the State of California that the foregoing 
paragraph is true and correct 

WITNESS my hand and official seal. 

Signature ________________ _ {Seal) 

[Signature Continues on Following Page] 
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"ASSIGNEE" AVALON 1150, LLC, 
a Delaware limited liability company 

By: 
Name:~~~~~~~~~~~~~~-
Titlc:. _____________ ~ 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

State of[ ______ _ 

Countyof[~--~~--J 

Qn, __________ before me, _________________ (here 
insert name and title of officer), personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) islarc subscribed 
to the within instrument and acknowledged to me that heishe/they executed the same in 
his' her/their authorized capacity(ics), and that by his/her/their signature(s) on the instrument the 
pcrson(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct 

WITNESS my hand and official seaL 

Signature~--------~------- (Seal) 
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"CITY" 

ATTEST: 

BY:~~~-------------
1 amos Thompson, 
City Clerk 

APPROVED AS TO FORM: 

BY :.-:::----c;-;-;-;--;-------­
Doug Holland 
City Auomey 

Avalon 1150 Second Amendment to S.IA l-25-16 

CITY OF PALM SPRINGS, a Calirornia 
charter city and municipal corporation 

By: 
David H. Ready, 
City Manager 
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Exhibit A 

Original Subdivision Improvement Agreement, including First Amendment thereto 

[attached] 
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SUBDIVISION IMPROVEMENT AGREEMENT 

THIS SUBDI:I(ISION IMPROVEMENT AGREEMENT (this "Agreemenf') is 
entered into this \~ day of Ptc.ero\?tr , 2006, by and between the 
CITY OF PALM SPRINGS, a California charter city f'CITY''), and SUN CAL PSV, LLC, a 
Delaware Limited Uability Company, (Subdivider''). 

RECITALS 

A. Subdivider is the owner of, and has obtained approval of a subdivision 
map for Tract Map No. 31848-1 located in the City of Palm Springs, County of 
Riverside, State of California (the "Property''), as described on Exhibit "A". The map 
contains conditions of approval for the development of the Property (the "Conditions") 
as described on Exhibit "B". 

B. Pursuant to the Conditions, Subdivider, by the Map, has offered dedication 
to the City of Palm Springs Lots "A" through ·c· for street and public utility purposes; 

-- easements for public utility and sewer purposes with right of ingress and egress for 
service and emergency vehicles and personnel over Lots "0" through "I (private 
streets), as shown on the map; easements for public utility and sewer purposes (shown 
as "1 0' PUE") along and adjacent to Lots ·o· through "T" (private streets), as shown on 
the map; easements for sidewalk, public utility, and sewer purposes over Lots ·u· 
through "Z" and Lots "AA" through "AH", as shown on the map; easements for storm 
dra.in purposes over Lots "X:, "AA", "AP', and "AJ", as shown on the map; and City 
desires to accept the public dedication as shown on the final map, and certain other 
improvements described in this Agreement -

C. Subdivider has delivered to City and City has approved plans and 
specifications and related documents for certain "Works of Improvement" (as hereinafter 
defined) which are required to be constructed and installed in order to accommodate the 
development of the Property_ 

D. Subdividers agreement to construct and install the Works of Improvement 
pursuant to this Agreement and its offer of dedication of the streets, easements and 
other improvements and facilities, as shown on the Map, are a material consideration to 
City in approving the final map for the Property and permitting development of the 
Property to proceed. 

COVENANTS 

Based upon the foregoing Recitals which are incorporated herein by reference 
and in consideration of City's approving the Map for the Property and permitting 
development of the Property to proceed, Subdivider agrees to timely perform all of its 
obligations as set forth herein_ 
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1_ Construction Obligations. 

1.1 Works of Improvement. Subdivider agrees, at its sole cost and expense, to 
construct or install or cause to be constructed or installed the street, drainage, domestic 
water, sanitary sewer and other improvements (herein sometimes collectively referred 
to as the 11\.'Vorks of lmprovement11

), as the same may be suppfeilrented and revised 
from time to time as set forth herein (said plans and specifications, together with all 
related documents, are referred to herein as the "Plans'')_ The estimated construction 
cost for the Works of Improvement is $17,385,000 00. 

1.2 Other Obligations Referenced in Conditions of Tentative Map Approval. In 
addition to the foregoing, Subdivider shall satisfy all of the conditions of approval on the 
Tentative Map for the Property, except as indicated in Section 1.2(a) herein below. The 
conditions of approval- associated with the Tentative Map are Included as Exhibit "B" 
attached hereto 

1.2(a) Deferred or Assigned Obligation. Subdivider has requested (1} deferral, 
or (2) transfer and assignment to City, Subdivider's obligation to construct a 12 feet 
wide combination sidewalk and bicycle path along the northerly frontage of the Sunrise 
Parkway within Tract Map No. 31848-1, as required by Engineering Condition #86 of the 
Tentative Map, as shown on Exhjbit "B", (hereafter "Obligation"). Subdivider's request Is 
based on the lack of a sufficiently wide· parkway in which to construct the required 
improvement and install adequate landscaping. City has agreed to either (1} defer the 
Obligation, or (2) accept assignment of the Obligation, to be performed by the City in the 
future. Construction of the defemed Obligation by Sudivider, or construction of the 
assigned Obligation by City, shall be completed at such time as the City and the 
Riverside County Flood Control and Water Conservation District (RCFC) have entered 
into a Joint Use and Cooperative Agreement, or other legally acceptable agreement, for 
the development of recreational amenities and improvements for use by the general 
public along RCFC nood control levees within RCFC easements and rights-of-way in 
the City. Concurrently with the execution of this Agreement, a- Security Instrument 
securing Subdivider's faithful performance of the deferred Obligation, (hereafter 
"Obligation Security"), in the amount -of $698,544.00, equal to 100% of the City's 
estimated future cost to construct the Obligation, shall be submitted_ 

Subdivider hereby agrees to initiate efforts with RCFC on preparation of a draft 
Joint Use and Cooperative Agreement by which the Obligation may be constructed by 
Subdivider or City. Subdivider shall make every reasonable effort to coordinate with 
RCFC such that construction of the deferred Obligation by Subdivider is completed 
within five (5) years, (here;;fter "Deferred Deadline"). 

In the event Subdivider has not completed construction of the deferred Obligation 
by the Deferred Deadline, Subdivider hereby agrees to deposit with the City the sum of 
$698,544.00 (hereafter "Deposit"). and City agrees to release and return to Subdivider 
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the Obligation Security. As a condition of City's acceptance of the assigned Obligation 
from Subdivider, Subdivider acknowledges City's right to construct the assigned 
Obligation at Its discretion, not to exceed ten (10) years after the date of this 
Agreement, and hereby waives any rights Subdivider may have pursuant to law with 
regard to the City's timely expend~ure of the Deposit. City agrees to construct the 
assigned Obligation within ten (1 0) years of the date of this Agreement, unless such 
time is ex1ended upon rnutuai agreernent by the Subdivider and City. tf tne City 
determines that construction of the assigned Obligation is not feasible along the RCFC 
flood control levee, the City may use the Deposit for construction of public 
improvements of any kind that City determines, in its sole discretion, will benefit the 
residents within Tract Map No. 31848-1. If the assigned Obligation, or an alternative 
public improvement determined by the City, has not been completed by the City within 
ten (1 0) years of the date of this Agreement, or any agreed extension of time thereof, 
the City shall return the Deposit to the Home Owners Association or other non proftt 
mutual benefit corpora~on established for the residents within Tract Map No. 31848-1, 
for their use as they may determine. No interest shall accrue on the Deposit otherwise 
due. In the event City Is unable to retum the Deposit to a Home Owners Association or 
other non profit mutual benefit corporafion established for the residents within Tract Map 
No. 31848-1, or none has been established or exists, City shall have the right to retain 
the Deposit, which shall be used by City at its discretion. 

- In acknowledgement of Subdivider's waiver of rights, if any, with regard to the 
Deposit required herein, Subdivider has initialed its acceptance of the·conditions of the 
deferred or assigned Obligation hereafter: 

1./A-
SUNCAL PSV, LLC, _...;:VV.!.__ 

1.3 lriterit of Plans. The intent of the Plans referenced-in Section 1.1 is to 
prescribe a complete work of improvement which Subdivider shall perform or cause to 
be performed In a manner acceptable to the City Engineer (or his/her designee) and in 
full compliance with all codes and the terms of this Agreement Subdivider shall 
complete a functional or operable improvement or facility, even though the Plans may 
not specifically call out all items of work required for the contractor to complete its tasks, 
incidental appurtenances, materials, and the like. If a·ny · omjssions are made or 
information necessary to carry out the full intent and meaning of the Plans, Subdivider 
or its contractor shall immediately notify its design engineer who will seek approval of 
the City En9ineer for furnishing of detailed Instructions. In the event of any. doubt or 
question arising regarding the true meaning of any of the Plans, reference shall be 
made to the City Engineer whose decision thereon shall be final. 

Subdivider recognizes th<~t the Plans consist of general drawings. All authorized 
alterations affecting the requirements and information given on the Plans shall be in 
writing and approved by the City Engineer. The Plans shall be supplemented by such 
working or shop drawings as are necessary to adequately control the work. Without the 
City "Engineer's prior written approval, no change shall be made by Subdivider or 
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Subdivide~s contractor to any plan. specification, or working or shop drawing after it has 
been stamped as approved. 

1.4 Syrvey Monuments. Before final approval of street improvements. 
Subdivider will place survey monument(s) as shown on the Map In' accordance with the 
provisions of the State Subdivision Map Act and the Subdivision Ordinance of the City 
of Palm Springs. Subdivider shaii provide security for such obligation as provided in 
Section 4.1 (a)(iii) and, after setting the monument{s), Subdivider shall furnish the City 
Engineer of the City of Palm Springs written notice of the setting of said monument(s) 
and written proof of having paid the engineer or surveyor for the setting of said 
monument(s). 

1.5 Performance of Wort< Subdivider shall furnish or cause to be furnished all 
materials. labor, tools, equipment, utilities, transportation, and incidentals requlrecl to 
perform Subd ivide~s obligations under this Agreement. 

1.6 Changes in the Work. The City Engineer, without invalidating this 
Agreement and without notification to any of the sureties or financial institutions 
referenced in Paragraph 4, may order extra work or may make changes by altering or 
deleting any portion of the Works of Improvement as specified hereill or as deemed 
necessary or desirable by the City Engineer as determined necessary to accomplish the 
purposes of this Agreement and to protect the public health, safety, or_ welfare. The City 
Engineer shall notify Subdivider or Subdivider's contractor in writing (by Correction 
Notice) at the time a determination has been made to require changes in the work. No 
field changes performed or proposed by Subdivider or its contractor shall be binding on 
City unless approved in writing by the C!ty Engineer. 

1. 7 Defective Work. Subdivider shall cause its contractor to repair. reconstruct, 
replace, or otherwise make acceptable any work found by the City Engineer to be 
defective. 

1.8 No Warrantv by Citv. The Plans for the Works of Improvement have been 
prepared by or on behalf of Subdivider or its consultants or contractors, and City makes 
no representation or warranty, express or implied, to Subdivider or to any other person 
regarding the adequacy of the Plans or related documents. 

1.9 Authority of the Citv Engineer. In addition to the authority granted to the 
City Engineer elsewhere in this Agreement, the City Engineer shall have the authority to 
decide all questions which may arise as to the quality and acceptability of materials 
furnished and work performed, and all questions as to the satisfactory and acceptable 
fulfillment of the terms of this Agreement by Subdivider and Subdivider's contractor. 

1.10 Documents Available at the Site. Subdivider shall cause its contractor to 
keep a copy of all approved Plans at the job site and shall give access thereto to the 
City's inspectors and engineers at all times. 
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1.11 Inspection. Subdivider shall have an authorized representative on the job 
site et all times during which work is being done who has full authority to act for 
Subdivider, or its design engineer, and Subdivider's contractor(s) ·regarding the Works 
of Improvement. Subdivider shall cause its contractor to furnish the City with every 
reasonable facility for ascertaining whether or not the Works of Improvement as 
performed are 1n accordance with the requirements and intent of this Agreement. 
including the Plans. If the City inspector requests it. the contractor at any time before 
acceptance of the Works of Improvement shall remove or uncover such portions of the 
finished work as may be directed wflich have not previously been inspected. After 
examination, the contractor shall restore said portions of the work to the standards 
required hereunder. Inspection or supervision by the City sh01ll not be considered as 
direct control of the individual workmen on the job site. City's inspector shall have the 
authority to stop any and all work not in accordance with the requirements contained or 
referenced in this Agreement. · · 

The inspection of the work by City shall not relieve Subdivider or the contractor of 
any obligations to fulfill this Agreement as herein proVided, and unsuitable materials or 
worn may be. rejected notwithstanding that such materials or work may have been 
previously overlooked or accepted. 

1_12 Compliance Wrth Law. In addition to the express provisions of this 
Agreement and the Plans, Subdivider shall cause construction of the Works of 
Improvement to be completed in accordance with all other applicable federal, state, and 
local laws, ordinances, rules and regulations. 

1.13 Suspension of Work. City Engineer shall have auttmrity to order 
suspension of the work for failure of ihe contractor to comply with law pursuant to 
Section·1.11.1n case of suspension of work for any cause. whatever, Subdivider and .its 
contractor shall be responsible for all materials and shall store them property if 
necessary and shall provide suitable drainage and erect temporary structures where 
necessary. 

1.14 Final AccePtance of Works of Improvement. After Subdivider's contractor 
has completed all of the Works of Improvement, Subdivider shall then request a final 
inspection of the work. If items are found by the inspector to be incomplete or not in 
compliance with this Agreement or any of the requirements .co.nlained or referenced 
herein, City will inform the contractor of such Items. After the contractor has completed 
these items, the procedure shall then be the same as specified above for the 
contractor's Initial request for final inspection. If Items are found by City's inspector to be 
incomplete or not in compliance after two (2) "final" inspections, City may require the 
contractor, as a condition to performing further field inspections, to submit in writing a 
detailed statement of the worK performed subsequent to the date of the previous 
inspection which was found to be Incomplete or not in compliance at that time. 

Page 5 of13 

146 



No lnspeetlon or acceptance pertaining to specific parts of the Works of 
Improvement shall be construed as final acceptance of any part until the overall final 
acceptance by City Is made. Final acceptance shall not constitute a waiver by City of 
defective work subsequently discovered. 

The date on which the Works of Improvement will be considered as complete 
shall be the date of the Notice of Acceptance_ 

2. Time for Performance. 

2.1 Commencement anc:l Completion Dates. Subject to Section 2.2 afld 2.3 
below,- Subdivider shall (i) commence with construction and installation of the Works of 
Improvement thirty (30) days following City's approval of the Plans C'Commencement 
Date"); and (ii) complete or cause to be completed all of the Works of Improvement two 
(2) years after the Commencement Date. Extensions of lime for completion of the 
Worl<s of Improvement may be grantec:l upon approval by the City Engineer or his 
designee. Extension of time may be granted upon mutual agreement of the City 
Engineer and Subdivider, either verb1.1lly or in writing, as required by the City Engineer 
or his designee. 

2.2 Phasing Requirements. Notwithstanding the provisions of Section 2.1, City 
reserves the right to control and regulate the phasing of completion of specific Works of 
Improvement as required to comply with applicable City ordinances, regulations, and 
rules relating to the timely provision of public services and facilities. In 1.1ddition to 
whatever other remedies City may have for Subdivider's failure to satisfy such phasing 
requirements. as the same now exist or may be amended from time to time, Subdivider 
acknowledges City's right to withhold the issuance of further building permits on the 
Property until such phasing requirements are satisfied. Prior to issuance of building 
permits, Subdivider shall provide satisfactory evidence that all applicable requirements 
that are a condition to issuance of building permits have been satisfied. Such 
requirements may include the payment of fees. construction of improvements, or both. 
Final inspectJons or issuance of Certificates of Occupancy may be withheld from the 
Subdivider by the City, if, upon a determination by the City Engineer or his designee, 
completion· of specific Works of Improvements or other requirements associated with 
the development of the Property have not been completed to his satisfaction. 

2.3 Force Majeure. Notwithstanding the provisions of Section 2.1, Subdivider's 
time for commencement and completion of the Works of Improvement shall be 
extended for the period of any enforced delay caused due to circumstances beyond the 
control and without the fault of Subdivider, including to the extent applicable adverse 
weather conditions, flood, earthquakes, strikers, lockouts, 1.1cts or failures to act of a 
public agency {including City), required changes to the scope of work required by City. 
and similar causes; provided, however, that the period of any enforced delay hereunder 
shall not include any period longer than five (5) days prior to City's receipt of a written 
notice from Subdivider or its Contractor detailing the grounds for Subdivider's claim to a 
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right to extend its lime for performance hereunder. City Engineer shall evaluate all 
.claims to Force Majeure and his clecision.shall.be final. . . . . . . 

2.4 Continuous Work_ After commencement of construction of the Works of 
Improvement (or separate portion thereof), Subdivider shall cause such work to be 
diligently pursued to completion, and shall not abandon the work for a consecutive 
period or more than ihiriy (30) days, events of Force Majeure excepted. 

2_5 Reversion to Acreage. In addition to whatever other rights City may have 
due to Subdivider's failure to timely perform Its obligations hereunder, Subdivider 
recognizes that City reserves the right to revert the Property to acreage subject to the 
limitations and requirements set forth in California· Government Code Sections 
66499.11-66499.20-3/4. In this regard, Subdivider agrees .that if the Works of 
Improvement have not been completed on or before the later of two (2) years from the 
date of this Agreement or within the tlme allowed herein, whichever is the later, and if 
City thereafter initiates proceedings to revert the Property to ·acreage, pursuant to 
Government Code Section 66499.16 Subdivider hereby consents to reversion and 
agrees that any improvements made by or on behalf of Subdivider sh!!ll not be 
considered in determining City's authority to revert the Property to acreage. 

2.6 Time of the Essence. Time is of the essence of Subdivider's performance 
of all of its obligations under this Agreement, 

3. Labor. 

3.1 Labor Standards. Subdivider shall be responsible for causing all 
contractors and subcontractors performing any of the Works of Improvement to comply 
with all applicable federal and state labor standards, Including to the extent applicable 
the prevailing wage requirements promulgated by the Director of Industrial Relatlons of 
the State of Callfomla Depar.tment of Labor. 

3.2 Nondiscrimination. Subdivider agrees that no contractor or subcontractor 
performing any of the Works of Improvement shall discriminate against any employee or 
prospectlve employee with respect to such work in hiring, promotion, seniority, or any 
other terms and conditions of employment on the grounds of race, creed, color, national 
origin, ancestry, religion, sex, or marital status. 

3.3 Ucensed Contractors. Subdivider shall cause all ot the Works of 
Improvement to be constructed by contractors and subcontractors with valid California 
Contractors' licenses for the type of work being perfonmed. 

3.4 Worker's Compensation. Subdivider shall cause every contractor and 
subcontractor performing any of the Works of Improvement to carry Workers' 
Compensation- Insurance as required by the Labor Code of the State of California and 
shall cause each such contractor and subcontractor to submit to City a Certificate of 
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Insurance verifying such coverage prior to such contractor or subcontractor entering 
onto the Job site. 

4. Securjtv. 

4. 1 Reg uired Securltv. 

(a) At the time Subdivider executes this Agreement, Subdivider shall furnish to 
City the following bonds, letters of credit, instruments of credit (assignment of deposit 
account) or other security acceptable to City in its sole and absolute discretion and 
satisfying the requirements of the applicable provisions of this Section 4 below 
(hereinafter "Security Instruments"): 

(I) A Security Instrument securing Subdivider's faithful perfonrnance of all of the 
Works of Improvement ("Faithful Performance Security Instrument"), in the amount of 
$17.385 000.00 equal to 100% of the estimated construction cost referenced in Section 
1.1. 

(ii) A Security Instrument guaranteeing the payment to contractors, 
subcontractors, and other persons furnishing labor, materials, and/or equipment ("Labor 
and Materials Security lnstrumenf') with respect to the Works of Improvement in an 
amount equal to $8,692,500.00 equal to 50% of the estimated construction cost 
referenced in Section 1.1. 

(iii) A Security Instrument guaranteeing the payment of the cost of setting 
monuments as required in Section 1.4 in the amount of $60.000.00 equal to 100% of 
the cost thereof. 

This Agreement sl'lall not be effective for any purpose until such Security 
Instruments are supplied to and approved by City in accordance herewith. 

(b) Required Security Instrument for Malotenance and Warranty. Prior to the 
City Council's acceptance of the Works of Improvement and recordation of a Notice of 
Completion. SubdMder shall dellver a Security Instrument warranting the work accepted 
for a period of one (1) year following said acceptance ("Maintenance and Wanranty 
Security Instrument"), in the amount of $2.607.750.00 equal to 15% of the estimated 
construction cost set forth in Section 1.1 or a suitable amount detenmined by the City 
Engineer. 

4.2 Form of Security Instruments. All Security Instruments shall be in the 
amounts required under Section 4.1 (a) or 4.1 (b), as applicable. shall meet the following 
minimum requirements and otherwise shall be in a fonrn provided by City or otherwise 
approved by the City Attorney: 
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(a) Bonds. For Security Instruments provided in the form of bonds, ·any such 
bond must be issued and executed by an insurance company or bank authorized to 
transact surety business in the State of California. Any insurance company acting as 
surety shall have a minimum rating of A-IX, as rated by the current edition of Best's Key 
Rating Guide published by A.M. Besfs Company, Oldwick, New Jersey, 08858. Any 
bank acting as surety shall have a minimum rating of AA, as rated by Moody's or 
Standard & Poor's. 

(b) -Letters of Credit. For Security Instruments which are letters of credit, any 
letter of credit shall be an original separate unconditional, irrevocable, negotiable and 
transferable commercial letter of credit issued by a financial institution with offices In the 
State of California acceptable to City. Any such letter of credit shall specifically permit 
City to draw on same by unilateral certification of the City Engineer of the City that 
Subdivider is in default under its payment or performance obligations hereunder or in 
the event Subdivider fails to deliver a replacement letter of credit not less than thirty (30) 
days prior to the date of expiration of any such letter of credit and shall further be 
subject to the provisions of Section 4.4. 

- (c) Instrument of Credit . For Security Instruments which are Instruments of 
Credit, any Instrument of Credit shall be an assignment of deposit account assigning as 
security to City all of Subdivider's interest in funds on deposit in one or more bank 
accounts with financial institutions acceptable to City. 

(d) General Requirements for all Security Instruments. 

(i) Payments under any Security Instruments shall be required to be made (and, 
with respect to bonds, litigation shall be required to be instituted and maintained)' in ·the 
City of Palm Springs, State of California (and the Security Instrument shall so provide). 

(ii) Each Security Instrument shall have a minimum term of one (1) year after 
the deadline for Subdivider's completing the Works of Improvement, in accordance with 
Section 2.1 (other than Instruments of Credit, which shall have no defined term or 
expiration date). 

(iii) Each Security instrument shall provide that changes may be made in the 
Works of Improvement pursuant to the. terms of this Agreement without notice to any 
issuer or surety and without affecting the obligations under such Security Instrument. 

4.3 Subdivider's Liabllitv. While no action of Subdivider shall be required in 
order for City to realize on its security under any Security Instrument, Subdivider agrees 
to cooperate with City to facilitate City's realization under any Security instrument, and 
to take no action to prevent City from such realization of any Security Instrument. 
Notwithstanding the giving of any Security Instrument or the subsequent expiration of 
any Security instrument or any failure by any surety or financial institution to perform its 
obligations with respect thereto, Subdlvider shall be personally liable for performance 
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under this Agreement and for payment of the cost of the labor and materials for the 
improvements required to be constructed or installed hereby and shall, within ten (1 0) 
days after written demand therefor, deliver to City such substitute security as City shall 
require satisfying the requirements in this Section 4. 

4.4 Letters of Credit. 

(a) In the event a letter of credit is given pursuant to Section 4.2(b), City shall be 
entitled to draw on any such letter of crec;lit if a replacement letter of credit (expiring in 
not less than one (1J year, JJ[)Ie!;;S _City~ ag~e~;:s ~~-a les'!_e_r _term in City's sole and 
absolute discretion) is not delivered not less than thirty (30) days prior to the expiration 
of the original letter of credit, such substitute letter of credit being In the same amount 
and having the terms and conditions as the initial letter of credit deliverec;l hereunder, 
issued by a financial ir~stitution acceptable to City as of the date of delivery of the 
replacement letter of credit. 

(b) In the event of draw by the City on a letter of credit, the City may elect, in its 
sole and absolute discretion, to apply any such funds drawn to the obligations secured 
by such letter of credit or to hold such funds in an account under the control of the City, 
with no Interest accruing thereon for the benefit of the Subdivider. If the City elects to 
hold the funds in an account pursuant to the foregoing, City may thereafter at any time 
elect instead to apply such funds as provided in the foregoing. Subdivider agrees and 
hereby grants City· a security interest in such account to the extent required for City to 
realize on its interests therein and agrees to execute and deliver to City any other 
documents requested by City in order to evidence the creation and perfection of City's 
security interest in such account. 

4.5 Release of Security .Instruments. 

(a) City shall release the Faithful Performance Security Instrument and Labor 
and Materials Security Instrument when all of the following have occurred: 

(i) Subdivider has made written request for release and provided evidence of 
satisfaction of all other requirements in this Section 4.5; 

(ii} the Works of Improvement have been accepted; 

(iii) Subdivider has delivered the Maintenance and Warranty Security Instrument; 
and 

(iv) subject to the following sentences after passage of the time within which lien 
claims are required tc be made pursuant to Article 3 (commencing with Section 3114) of 
Chapter 2 of Title 15 of Part IV of Division 3 of the California Civil Code. Jf lien claims 
have been timely filed, City shall hold the Labor and Materials Security Instrument until 
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such claims have been resolved, Subdivider has provided a statutory bond, or otherwise 
as required by applicable law. 

(b) City shall release the Maintenance and Warranty Security Instrument upon 
Subdivider's written request upon the expiration of the warranty period, provided no 
claims are outstanding at that time regarding defective work. 

5. Cost of Construction and Provision of Inspection Service . 

. 5.1 Subdivider Responsible for All Costs of ConstiJJctjon. Subdivider shall be 
responsible for payment of all costs incurred for construction and installation of the 
Works of Improvement. In the event Subdivider is entitled to reimbursement from City 
for any of the Works of Improvement, such reimbursement shall be subject to a 
separate Reimbursement Agreement to be entered Into between Subdivider and City 
prior to construction of the works. 

5.2 Payment to Citv for Cost of Related Inspection and Engineering Services. 
Subdivider shall compensate City for all of City's costs reasonably incurred in having its 
authorized representative make the usual and customary inspections of the Works of 
Improvement. In addition, Subdivider shall compensate City for all design, plan check, 
evaluating any proposed or agreed-upon changes in the work. The procedures for 
deposit and payment of such fees shall be as established by the City Council. In no 
event shall Subdivider be entitled. to additional inspections or a final inspection and 
acceptanoe of any of the Works of Improvement until all City fees and charges have 
been fully paid, including without limitation, charges for applicable penalties and 
additional required inspections. 

6. Acceptance of Offers of Dedication. The City Council shall pass as 
appropriate resolution or resolutions accepting all offers of dedication shown orJ the Map 

· for the Property, with acceptance to become effective upon completion and acceptance 
by City of the Works of Improvement. Such resolution(s) shall authorize the City Clerk to 
execute the Certificate made a part of the Map regarding said acceptance of the offer of 
dedication. 

7. Warrantv of Work. Subdivider shall guarantee all Works of Improvement 
against defective materials and workmanship for a period of one (1) year from the date 
of final acceptance. If any of the Works of Improvement should fail or prove defective 
within said one (1) year period due to any reason other than improper maintenance, or if 
any settlement of fill or backfill occurs, or should any portion of tl1e Works of 
Improvement fail to fulfill any requirements of the Plans, Subdivider, within fifteen (15) 
days after written notice of such defects, or within such shorter time as may reasonably 
be determined by the City in the event of emergency, shall commence to repair or 
replace tl1e same together with any otl1er work which may be damaged or displaced in 
so doing. Should Subdivider fail to remedy defective material and/or workmanship or 
make replacements or repairs within the period of time set forth above, City may make 
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such repairs and replacements and the actual cost of the required labor and materials 
shall be chargeable to and payable by-Subdivider. The warranty provided herein shall 
not be in lieu of, but shall be in addition to, any warranties or other obligations otherwise 
imposed by law_ 

8_ Default 

8.1 Remedies Not Exclusive. ln.any case where_this_Agreement provides a 
specific remedy to City for a default by Subdivider hereunder, such remedy shall be in 
addition to, and not exclusive of, City's right to pursue any other administrative, legal, or 
equitable remedy to which it may by entiHed. 

8.2 -Citv -Right to Perform Work. In aclditlon to whatever other rights or 
remedies it may have for Subdivider's default hereunder, in the event Subdivider shall 
fail to timely perform any work required to be performed under this Agreement and such 
failure shall continue tor· a period of twenty (20) days after receipt of written notce of 
default from City, or thereafter Subdivider shall fail to diligently and continuously pursue 
the cure of any such default to completion, City shall have the right to enter into the 
Property and perfomn any of the uncompleted work by force account or contract or both 
and thereupon recover from Subdivider or any Security Instrument. or both, the full cost 
and expense thereby incurred by City. 

8.3 Attorney's Fees and Costs. In the event that Subdivider fails to perform any 
obilgation under this Agreement, Subdivider agrees to pay aii costs and expenses 
Incurred by City in securing performance of such obligations, including costs of suit and 
reasonable attorney's fees. In the event of any dispute arising out of Subdivider's 
performance of its obligations under this Agreement or under any of the Security 
Instruments referenced herein, the prevailing party In such acton, in addition to any 
other relief which may be granted, shall be entitled to recover its reasonable attorney's 
tees and costs. Such attorney's fees and cost shall include fees and costs on any 
appeal, and in addition a party entitled to attorney's fees and costs shall be entitled to all 
other reasonable costs incurred in investigating such action, taking depositions and 
discovery, retaining expert witnesses, and all other necessary and related costs with 
respect to the litigation. All such fees and costs shall be deemed to have accrued on 
commencement of the action and shall be enforceable whether or not the action is 
prosecuted to judgment. 

9. Indemnity. Subdivider agrees to indemnify, defend, and hold hamnless City 
and City's officers, employees, and agents from and against any and all claims, 
liabilities, losses, damages, causes of acton, and obligations arising out of Subdivider's 
failure to perform the construction and instCliiCltion of the Works of Improvement in 
accordance with the requirements contained or referenced in this Agreement. Said 
indemnity obligation shall apply to personal injury, death, property damage, economic 
loss, and any other monetary damage or penalty to which City may be subjected, 
including without limitation, attorney's fees and costs and the costs of realizing on any 
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Security Instrument provided by SubdiVider pursuant to the terms hereof. Such 
indemnity obligation shall not extend to any loss resulting from City's sole negligence or 
willful misconduct. 

10. General Provisions. 

1 u. 1 Successors and Assjgns. This Agreement shaH be binding upon all 
successors and assigns to Subdivider's right, title, and interest in and to the Property 
and any portion thereof. · 

10.2 No Third Partv Beneficiaries. This Agreement is intended to benefit only 
the parties hereto and their respective successors and assigns. Neither City nor 
Subdivider intend to create any third party beneficiary rights in this Agreement in any 
contractor, subcontractor, member of the general public, or other person or entity. 

10.3 Entire AQreeme·nt Waivers and Amendments. This Agreement integrates 
all of the terms and condifions mentioned herein, or incidental-hereto, and supersedes 
all negotiations and previous agreements between the parties with respect to all or part 
of the subject matter hereof, except as may be expressly provided herein. All waivers of 
the provisions of this Agreement must be in writing and signed by an authorized 
representative of the party to be charged, and all amendments hereto must be in writing 
and signed by the appropriate representatives of both parties. 

11. · Corporate Authority. The ·persons executing this Agreement on behalf of 
the pe~rties hereto warrant.the (I) such party is duly organized e~nd existing, (ii) they are 
duly authorized to execute and deliver this Agreement on behalf of said party, (iii) by so 
executing this Agreement, such party is formally bound to the provisions of this 
Agreement. and (iv) the entering Into of this Agreement does not violate any provisions 
of·any other Agreement to which said party ls bound. 

,.. .. 1r *-• 

(Signatures on Next Page) 
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IN WITNESS WHEREOF, the parties hereto have executed this Subdivision 
Improvement Agreement as of the date first above written_ 

ATIEST: CITY OF PALM SPRINGS, 
CALIFORNIA 

TANDARD FORM CITY ATIORNEY APPROVED AGREEMENT 
RECOMMENDED BY: 

David Barakian, City Engineer 

SUBDIVIDER: 

g·rRCVED BY CITY COUNCil 

\lt~J_Jmfl t.a ·b-ob ~' 

SUN CAL PSV, LLC, a Delaware Limited Liability Company 

Check one: _lndividuai_Partnership Corporation*.£ Company 

~Note, for Corporations, two corporate officers must sign this Agreement, as indicated 
below; for all~~ers •• a~ttrc,nts must sign this Agreement 

By: ~ ~-'l By: _ ___,::-:----:--:--:--:----::---
Signature (notarized) Signature (notarized) 

Name: Bruce'{_ Coo I( 

Title: Go:.pe.r-<>1 Counse.\ 

(For Cmporabons, thos document must be signed 
in the above space by one of the followlna · 
ChaimlBn of the Board. President or any Vice 
President) 

Mailing Address: 

SunCaJ Companies 
74-130 Country Club Drive, Suite 101 
Palm Desert, CA 92260 

Name: ___________ _ 

Title. __________ _ 

For Corporations, this document must be signed in 
tne at>ove space by one of the follo\Mng 
Secretary, Chief Financial Offioer or any Assistant 
Treasurer) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On November 13,2006 before me, Susan E. Morales!Notary Public 

personally appeared 

~ Personally known to me - or- 0 

NAME, TITLE OF O~FICCR 

Bruce V. Cook 
M M F. OF SICNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose-name{s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

..kf't_...m.m /!. m m r,IZ, 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

0 11\TIIVIDUAUOWNER 
D CORPORATE OFFICER 

TITLE(S) 

D PARTNER(S) 0 LIMITED 

0 GENERAL 

D MANAGING MEMBER 

[8'j GENERAL COUNSEL 

0 OTHER: 

SIGNER IS REPRESENTING: 
NAME Ol' I'ERSON(S) OR ENTITY(IES) 

SunCal PSV. LLC 

DESCRIPTION OF ATTACHED DOCUMENT 

Subdivision Improvement Agreement 
TITLE OR TYPE OF DOCUMENT 

13 
NUMBER OF PAGES 

11113/06 
DATE OF DOCUMENT 
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EXHIBIT"A" 

TRACT MAP 31848-1 LEGAL DESCRIPTION 

Tract Map No. 31848-1, as recorded in Map Book __ , Pages_ through __ indusive, 
records of Riverside CoLJnty, California. 

,-
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EXHIBIT"B" 

TENTATIVE TRACT MAP 31848-1 CONDITIONS OF APPROVAL 
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EXHIBITS 

case No. 5.09!!2-GPA-PD-290, Tentative Tract Map 31848 

Palm Springs Village, McComic Consolidated I TransWesf Housing 

May 5, 2004 (Rev 5120/04) 

CONOmONS OF APPROVAL 

Before final acceptance of the project, all condttions listed below shall be completea to the 
sa!isfacliOn of the City Engineer, the Director of Planning and Zoriing, the Chief of Pollee, 
the Fire Chief or their designee, depending on which department recommended the 
condition. 

MY agreements, easements or covenants required to be entered into, shall be in a form 
approved by lhe City Attorney. 

PROJECT SPECIFIC CONDITIONS 

Administn31ive 

1. The proposed development of the premises snail conform to all applicable 
regulations of the Palm Springs Zoning Ordinance, Municipal Code. or any other 
City Codes, ominanoes and resolutions which supPlement lhe zoning district 
regulations. 

2. The owner shall defend, indemnifY, and hold harmless the City of Palm Springs, its · 
agents, officers, and employees from any claim. action, or proceeding 01gainst lhe 
City of Palm Springs or its agents, olfiCeTS or employees to attach, set aside, \'oid 
or annUl, llll approval of the City of Palm Springs. its legislatiVe body, advisory 
agencies, or admioislrative officers concerning Case 5.0982-PD-290, TTM 31848. 
The City of Palm Springs will promptly notify lhe 01pplicant of any such claim, 
action, or proceeding against the City of Palm spmgs aM lhl!l l!ljJpllcant will either 
undertake defense of the matter and pay the City's associated legal costs or will 
advance funds to pay for def9llse ol the matter by the City Attomey. If the City of 
Palm Springs falls to prornp~y notify lhe appli.,ant of any ~uch claim, action or 
proceeding or fa:fts to cooperate ftily in the defense, the applicant shall not, 
thereafter, be responsible to defend, indemnify, or hOld harmless the City of Palm 
Springs. Notwithstanding the foregoing, the City reli!lns the right to settle or 
abandon the matter without t~e app~c:ant's eoos&r~l but should it do so, the City 
shall waive the indemnification herein, except, the City's decision to settle or 
abandon a matter following an adverse judgment or failure to appeal, shaR not 
cause a waiver of the lndemnillcallon lighiS herein. 

3. That lfle propeny owner(s) and success015 and assignees in interest shall maintain 
and lli!Pllir the improvements including and without lirnit<dion sidewalks, bikeways, 
parking areas, landscape, irTigation, llgMng, signs, walls, and fences between !he 
curb and property line, including sidewalk or bikeway easement areas thal extend 
onto private property, in a fire! class condition, free from W<t5te arJd debris, and in 
accordance with all app!icable law, rules, trninances and regulations of all federal. 
slate, and local bodies and agencies having jurisdiction at lhe property owner's 
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sole expen~e. The PS Village HOA shall be responsible for the maintenance of 
both Sides of U1e Sunrise Parllway. This condition shall be lnduded in the '"oorded I 
covenant agreement for the property if required by the City, and shall be required 
in the CC&Rs. 

4. The project Is located in an area defined as having an impact on fish and Wildlife liS 
defined in Section 711.4 of the Ash and Game Code; therefore a fee of $1,314.00 
olus an administrative fee of $50.00 shall be submitted bv the aoolicant in the tonn 
of a money order or a cashiefs cheCk payable to the RiVerside. County CleO\ prior 
to Co\lncil actiOn on the project This fee shall be submitted by the City to the 
County Clerk with !he Notice of Delennlnation. 

5. Prior to Issuance of a grading permit, Fringe Toed Li4ard MUigatiOn fees shall be 
submitted to CVAG. 

6. This project shall be subject to Chapters 2.24 and 3.37 of the Municipal Code 
regarding public art. The project shall eilher provide public art or payment of an in 
lieu fee. In \he case of the in-lieu fee, the fee shall be based upon the lola! building 
permit valuation as calculated pursuant to the valuation table in \he Uniform 
Building Code, the fee being 112% for commercial projects or 114% for f"(ISidential 
pn:~jeds with first $100,000 of total building permit valuation for Individual single­
family units exempt Should the public art be located on the project site, said 
location shall be reviewed and approved by the Diredor of Planning and Zoning 

. and the Public Arts Commission, and the property owner shaH enter Into a 
recorded agreement to maintain the art work and protect the public lights of access 
and vie>Mng. 

7. Pursuant to Park Fee Ordinance No. 1632 and in accondance with Government 
Code Section 664IT {Quimby Act), all residential de\'8lopment shall be required to 
con!ribule to mitigate park and reorealion impacts such that. prior to issuance of 
residential bu~ding permits, a parldand fee or dedication shall be made. 
Accordingly, all residential development shall be subject to parkland dedication 
requirements and/or park improvement fees. The parkland mitigation amount shall 
be based upon the cost to acquire and fully Improve parldand. Dedication of the 
7.55-acre park site shall be made prior to issuance of the first grading permits. 

Environmental Assessment 

8. The mitigation measures of the environmental aS$essment shall apply and shall 
be incoi]Xlrated Into the llnal plans, prior to issuance of permits. The applicant 
ha,. :eubmitted a signed statement ?Qreeing to the mhigation measui""'S. 

CC&R's 

9. The applicant prior to issuance of building permits shall submit a draft declaration 
of covenants, conditions and restrictions C'CC&R's") to the Diredor of Planning 
and Zoning fOf approval in a form to be approved by the City Attorney, to be 
reconded prior to approval of a final map. The CC&R's shall be enforceable by 
the City, shaD not be amended wlthout Cily approval, and sllall require 
maintenance of all property in a good condition and in accordance with all 
ortfinilncell. 

I 

I 
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10. The applicant shall submit to the City of Palm Springs, a deposit in the amount of 

$2500, for the review of the CC&R's by the City Attorney. A $250 filing fee, or 
other fee in effect at the time of submission or the CC&Rs, shal! also be paid to 
the City Planning Department fOf administrative review purposes. 

11. The CC&R's shall have a disclosLJre statement regarding the location of the 
project relative to roadway noise, aircraft 11oise and the widening of Sunrise 
Parl<way in !he future. Said disclosure sha!i inform perspecJjve buyers about 
traffic, an active recreation park-site and lighted playing fields, noise due to 
Sunrise Pari<Way, Indian Canyon Drive, San Rafael Olive afld the Palm Springs 
International Airport, aircraft, and other activities which may occur in this area. 

a. Prior to issuance of a building permit, the applicant must provide a 
standard avigation easement and non-suit covenant in a form prescribed 
and approved by the City Attomey, with reference to present and future 
owners of the parcel. 

b_ These disclosures shall also be incorporated Into a covenant to be 
recorded on the tifle of each residenlial parcel. 

Cultural Resources 

12_ Prior to any ground disturbing activity, including dearing and grubbing, 
installation of utilities, and/or eny mnstruction related excavation. an 
Archaeologist qualified according to tne Secretaty of the Interiors Standards and 
Guidelines. shall be employed to survey the area for the presence of cultural 
resources Identifiable on the ground surface. 

a. Given that portions of the project area are within an alluvial formation, the 
possibility of buried resources is increased. A Native American Mon!tor 
shall be present during all ground-disturbing activities_ 

b. Experience has shown !hat there is alWays a possibility of buried cultural 
resour~ in a project area. Given that, a Native American Monitor(s) shall 
be present during aO ground disturbing activities including clearing and 
grubbing, excavaUon, burial of utilities, planting of rooted planls, etc. 
Contact the Agua Caliente Band of Cahuillil Indian Cultural Office for 
additional information on the use and availability of Cultural Resource 
Monitors. Should buried cultural deposits be encountered, the MonHor 
shall contact the Director cf Planning and Zoning and after the consultation 
the Director shall have the authority to halt destructive oanstrutllan and 
shall notify a Qualified Archaeologist to investigate and, if necessary, the 
Qualified Archaeologist shall prepare a treatment plan for submission to the 
State Historic Pre~>eJVation Officer and Agua Caliente Cultural Resource 
Cooldinator for approval. 

c. Two copies of any cuHural resouroe documentation generated In 
connection v.1th this project, including reports of lnvesligations, record 
search resuHs and site rerords/upda!es shall be faroarded to the Tribal 
Plaming, Building, and Engineering Department and one copy to the CitY 
Planning and Zoning Department prior to final inspection. 
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Final Design 

13. Final landscaping, irrigation, exterior lighting, and fencing plans shafi be 
submitted for approval by the Department of Planning and Zoning prior to 
issuance of a building permit. landscape plans shall be approved by the 
Riverside County Agricultural Commissioner's Qffioe prior to submittal. 

14. The final development plans shall be submHted In accordance with Section 
9403.00 of the Zoning Ordinance. Final development plans shall include slie 
plans, building elevations. floor plans, roof plans, landscape plans, inigation 
plans. wall and fence plans, exterior fighHng plans, sign program, mitlgafion 
monitoring program, site cross seolions, property development standards and 
other sucn documents as required by the Planning Commission. Final 
development plans shall be submitted Within two (2) years of the City Council 
approval of the preliminary planned development district. 

15. An exterior lighting plan for the clubhouse parking lot, in accordance with 
Zoning Ort!lnance Section 93.21.00, Outdoor Ughting Standards, shall be 
submitted for review and approval by the Director of Planning & Zoning prior to 
the Issuance of building permits. Manufacturer's cut sheets of all exterior lighting 
on the building and in the landscaping shall be submitted far approval priOr to 
Issuance of a building pennn. If lights are proposed to be mounted on buildings. 
down"'lghts shall be utilized. 

I 

16. Two story units shall be not be located Within 200' of the on the project I 
perlm$ter, . 

with the exception that they may be on the second row of lots south of 
Sunrise Parkway. 

17. Projeet property development standaros: 

18. 

Single Family standards_-

Building Helght 

Front Setback: 

18' -24' 

Residence 5' 
Side loaded garage 5' 
Front loaded garage 20' 

Side setback: 5' (wilh some zero lot line units) 
Rear setback: 15' 

Multi-Family Parcels 'A" Bnd "B· R-3 zone property development standards 

Exceptions: 45% open spar>!! required 

Building height: 25' 

The Design Review Committee 1118kes the fallowing design recommendations: 

a. Provide a view fence to the golf course on Indian Avenue. 

I 
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b. Meander wabs on Indian Avenue and adjacent t6 all other public 
roadways. This shall be reviewed by the Design Review Committee as 

part of Final PO plans. 

c. Add trees to both sides of the sidewalks, wtwre sidewalks meander, 
except vthere conflicts with ur.derground uti!itles wot!d resu!t. 

d. Sidewalks and bikeways should be provided on both sides of Sunrise 
Parkway. 

e. Add additional trees to the median and landscape area at the CabaUeros 
Road entry. 

f. Landscape shall be desert landscape, lush but efficient, with low watering 
requirements. limit tulf to active recreation areas only. Pull turf away from 
streets, sidewalks and bikeways where possible. 

g. Architecture must be high quafrty and well designed. The proposed 
project architecture Is not approved. Reswdy lhe architecture, provide a 
variety of archHec!Ural styles and products and consider the climate and 
locatipn of the project. 

Include deCOI<Itive paving, in all driveway areas in multi-family parcels, In 
order to meet the overaB 65% minimum opEin ::;pace requirement. or 
otherwise demoJJstrate compliaJJce with the miJJimum 65% requirement 
Minimum open space of 45% is requir<!Jd for Parcels "A' and 'B'. 

19. The lots which back to existing residences on VIa San Dimas, shall be rede­
signed aJJd widened to match the existing lot wklths of the subdivision located to 
the south. 

GENERAL CONDITIONS/CODE REQUIREMENTS 

20. The project i.s subject to the City of Palm Springs Water Efficient 
Landscape011:11n;mce. The applicant shall submit an appOcation for Final 
Landscape Document Package to the Director of Planning and Zoning for review 
and approval prior to the issuance of a building permit. Refer to Chapter 8.80 of 
the Municipal Code for specifiC requirements. · 

21. Prior to issuance of a grading permit, a FugitiVe Dust and Erosion Control 
Plan sflall be submitted and approved by the Building Official. Refer to Chapter 
8.50 of the Municipal Code for speclflc requirements. 

22. The grading plan shall show the disposition of all cut and till materials. limits of 
site disturbance sflaN be shown and all disturbed areas shall be fully restored or 
landscaped. 

23. Separate architectural approval and permHs shall be required for all signs. 
A d~tailed sign prggram shall be submitted for review and approval by the 
Planning Commission, prior to issuaJJCe of building pennits. 
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24. A~ roof mmmted mechanical equipment shall be screened from all possible 
vantage points both existing· and ·future par Section 9303.00 of the Zoning 
Ordinance. The screening ~hall bfl considered as an element of the overall 
desisn and must blend with the architectural design of the building(s). The 
exterior elevations and roof plans of the bundings shall indicate any fixtures or 
equipment to be !00<1ted on the roof of the wilding, lhG equipment heights, and 
type of screening. Parapets shall be at least 6" above the equipment for the 
purpose of screening. 

25. No exterior downspouts shall be pennltted on any facade on the 
proposed building(s), which are vl~lble from adjacent streets or residential and 
commercial areas. 

26. Perimeter walls shall be designed, installed and maintained in compliance 
with !he comer cutback requirements as required in Sec\lon 9~02.00.0. 

27. The design, height, texture and color of building(s), fences and walls shall 
be submitted for review and approval prior to issuance of building permits. 

28. The street address numbering/lettering shall not exceed eight inches in 
height. 

29. Construction of any residential unit shall meet minimum soundproofing 
requirement~: prescci.bed pursl!ant to. Section 1092 and related seclions of Title 

. 25 of the California Administrative COde. Complianw shaH be demonstrated to 
the satisfaction of the Director of Bl1ilding and Safety. 

30. Detaff~> of pool fencing (material and oolor) and equipment area shall be 
submitted with final landscape plan. 

31. Prior to the issuance of building permits, loca~ons of all telephone and 
electlical boxes must be indicated on the building plans and must be completely 
screened and located in the interior of the building. Electrical transformers must 
be located toward the interior of the project maintaining a sufficient distance from 
!he frontage(s) of the project. Said transformer(s) must lie adequately and 
doworatively screened. , 

Parking Design 

32. Standard parking spaces shall be 17 feet deep by 9' feet wide: compact sized 
spaces shall be 15 feet deep by 8 feet wide. Handicap parking spaces shall be 
18 feet deep by 9 feet wide piU$ a 5-foot walkway at the right side of the parking 
space; two (2) handicap spaces can share a common walkway. One !n every 
eight (S) handicap accessible spaces, but not less than one {1), shall be served 
by an &-fool walkway on the right side and· shall be designated as "van 
accessible". 

33. Handicapped accessib!Uty shan be indicated on the site plan lo include 
the location of handicapped parking spaces, lhe main entrance to the proposed 
structure and the path of travel to the main entrance. Consideration ~>hall be 

I 
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given lo potenlial difficuiUes with the handlcappe<l accessibility to the building 
due to the future grading plan~ for the property. 

34. Compact and handicapped spaces shall be appropriately marked per 
Section 93.06.00.C.1 0. 

35. Cunbs shall be IJJSiaiJed at a minimum of five (5) feel from face of walls, 
fences, buildings, or other structures. Areas !hal all! not part of the manewering 
area shall have <>.Jibs placed at a minimum of two (2) feet from the face of walls. 
fences or buildings adjoining driveways. 

36. Parking lot l{gh! fixttJres shall a!lgn with stall striping and shall be located 
two to three feet from curh face. 

37. Islands of not less than 9 feet in width with a minimum of 6 feet of planter 
shalf be provided every 10 parking spaces. Additional islands may be necessary 
to oomply with shading requirements. 

38. Shading requirements for parking lot areas as set forth in Section 9306.00 
of the Zoning Ordinance shall be met. Details to be provided with final landscape 
plan_ 

39. Parking stalls shall be delineated with a 4 to 6 inch douhle stripe· h11irpin 
or elongated "U" design. lndlvidual wheel stops shall be prohibited; a rontinuous 
6" banier curb shall provlde wheel stops. 

40. Concrete walks with a minimum width of two (2) feet shall be installed 
acljaoent to end parl<ing spaces or end spaces shall be increased to eleven (11) 
feet wide. 

41. Tree wells shall be proVided within the parking lot and shaU have a 
planting area of six feet in diameter/width. 

Waste Disposal 

42. Trash cans shall be screened from view and kept within fifty (50) feet of !he 
streel 

POLICE DEPARTMENT 

43. DevelOper shall comply with Section II of Chapter 8.04 of the Palm 
Springs Municipal COde. 

BUILDING DEPARTMENT 

44. Prior to any construction on-site, all appropri!lte permits must be serured. 

FIRE 

45. Street Widths: Sections B-8, private street "A" and Section C..C, Avenida 
Caballeros are at a minimum width where no parking will be allowed. 
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46. Turnarounds: The terminus of private street •A" into the Clubhouse area 
will require an approved turnaround. 

47. &lildlng or Complex Gate Locking Devices; Locked gate(s) shall be 
equipped With a KNOX key switch device or Key box. Contact the fire 
department at 323-8186 for a KNOX application form. (902.4 CFC) 

48. Vert!ca.! F1re Apparab . .!s Clearances: Pa!m Springs Fire Apparatus require 
an unobstructed vertloal clearance of not less than 13 feet 6·inches. (902.2.2.1 
CFC) 

49. Road Design: Fire apparatus access roads shall be desigrled and 
o:~nstructed as aM weather capable and able to support a fire truck weighing 
73.000 pounds GVW. (902.2.2.2 CFC) 

50. Residential fire hydrants: Residential fire hydranis shall be insta!led in 
a=rdance with DWA or Mission Springs Water District speCifications and 
standards. No landscape planting. walls, or fencing are permitted within 3 feet of 
fire hydrants. The Fire Chief or designee may be allowed to consider subsequent 
information regarding the five-minute response time and change limits where fire 
sprinklers are required. 

51. Mandatory Fire Sprinklers: Project beyond five-minute response time 
from the closest fire stafion and therefore requires an automatic Fire SprinKler 
System. The developer shall fund or prepare, at the discretion of the Fire Chief, a 
5-minute ra~ponse study to re-evaluate response times to the subject properly. 

ENGINEERING 

STREETS 

52. Any improvements within the public right-of-way require a City of Palm Springs 
Encroachment PermH. 

53. Coordinate with sunline Transit Agency regarding required public transit 
facilities on or adjacent to the development Any required public transit facilities, 
Including bus stops, tum-outs, bus shelters and furniture, or other miscellaneous 
plblic transM impTovements shall be furnished, constructed and installed in 
oonjunctlon with construction of the associated street improvements. 

54. Submit street improvemeni plans for all proposed streets (public and 
private} to the Engineering DMsion. The plans shall be prepared by a 
Registered Civil Engineer and approved by the City Engin .... r prior to issuance of 
any building pemnits. 

55. All required off-site public street lflllrovements (San Rafael Drive, Indian 
Canyon Olive, Sunrise Parkway. Indian Canyon DriVe/Sunrise Parkway Traffic 
Signal, and Avenida Caballeros) shall be constructed prior to development that 
encompasses over 50% of the entire projeot, or equivalent to completion of 
o:~nstruction prforto Issuance of the 619th certificate of occupancy (50% of 1,237 
building permits), without regan:! to <~PProYed phasing plans for development or 
as may be required adjacent to a Final Map or Maps (if the development is 
phased}. 

I 
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INDIAN CANYON DRIVE 

56. Dedicate an addilion11l 20 feel to provide the ultimate half street right-or-way 
width of 50 feet along the entire frurrtage. together with a property line - corner 
cut-back at the southeast com~r of the intersection Of Indian canyon Drive and 
Sunrise Parkway in accordance ,.,;th City of Palm Springs Sland~rd Drawing No. 
105. 

57. Construct an 8-inch curb and gutter, 38 feet east of centerline along the 
entire frontage in accorda~ce with City of Palm Springs Standard Drawing No. 
200. 

56. Construd a 25 feet riildius curb return and spandrel at each side of the 
intersection of Indian Can~on Drive and the West Enlrllnce in accordance with 
City of Palm Springs Standard Drawing No. 206. 

B. Construct an 8 feet wide cross guner at the Intersection of Indian Canyon 
Drive and !he West EntranCe In accoldance With City of Palm Springs 
Standard Drawing No. 200 and 206. 

c. 

D. 

Construct Type A curb ramps at each side of the intersection of Indian 
canyon Drive and the West Entrance, In accordance with City of Palm 
Springs Standard Drawing No. 212. 

The West Entrance shcoll be restricled to right-tum ingress and egress 
only. The ingress and egress lanes shall have a 20 feet minimum width. 
Final oonfiguraUon of the West Entrance shall be subject to review and 
approval of !he City Engineer and Fire Marshall. 

E. Access to the Golf Maintenance area, or any facility proposed within the 
Golf Maintenance area indicated on the revised site plan for Tentative 
Tract Map 31848, shall be prohibited from Indian Canyon Drive, unless 
additional Improvements to Indian canyon onve are provided. acceptable 
to the City Enginesr, !hat restricts access into the Golf Maintenance area 
to right-tum ingress end egress only. If access is proposed into the Golf 
Maintenance area from Indian Canyon Drive, ~ shall be limited to the 
southerly portion of the site, and be subject to the review and approval of 
the City Engineer, and may require extension of the landscaped median 
south of the south property line of !he Goff Maintenance area, including 
roadway widening and, if necessary, right-of-way acquisition as required 
to provide requirud improvements to eliminate left-turn ingress and egress 
into the Golf Maintenance area. Acce51i into the Golf Maintenance area 
shllll be provided from the West Entrance, or intematl~ within the 
development, 1o the greatest extent possible. 

59. Construct a 35 feet radius curb return and spandrel. at the northeast and 
southeast comere of the intersection of Indian canyon Drive and Sunrise 
Pari<way in acwrdance With City of Palm Springs Slandard Drawing No. 206. 

60. Construct an 8 feet wide cross gutter at the intersection of Indian Canyon 
Drive and Sunrise Parkway with a flow Una parallel With and 38 feet east of the 
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centerline of Indian Canyon Drive in accordance with City of Palm Springs 
Standard Drawing No. 200 and 206. 

61. Install a nuisance water drainage sy~letn to intercept storm water runoff 
at the intersecilon of Indian Canyon Drive and Sunrise Parkway to minimize 
nUisance water within the cross gutter, in a manner acceptable to the City 
Engineer. 

62. Construct a meandering, 12 feet wide combination sidewalk and bicycle 
path along the entire frontage. The sidewalk and bicycle path shall be 
meandering, as approved by the Director of Planning and Zoning, and 
con.strucled with colored Portland Cement concrete. The admixture shall be Palm 
Springs Tan, Desert Sand, or approved equal color by the Engineering DMslon. 

63. Construct Type A curb ramps at the nortlheast and southeast corners of 
Ule ihtersecllon of Indian CarlYon Drive and Sunrlsa ParkWay, In accordance with 
City of P.alm Springs Standard Drawing No. 212. · 

64. Construct a mrnomum pavement secllon of 5 Inch asphalt concrete 
pavement over 4 Inch aggregate base with a minimum subgrade of 24 inches at 
9:5% relative compaction, or equal, from edge of proposed gutter to clii>an saw cut 
edge of pavement along the enlirlil frontage in accordance with City of Palm 
Springs Stanclard Drawing No. 110 al'ld 340. If an alt~JmatiVe pavement section 
is proposed, the proposed. pavement section shall be designed by a California 
registered Geotechnical Engineer using "R" values from the project site and 
submitted to the City Engineer for approvaL 

- . . 
65. · Construct a 14-feet wide i;jJf12ed and landscaped median island along the 
entire frontage. Provide left tum pockets at Corazon Avenue and Tramview 
Road. The left tum pockel$ shall be designed In accordance with Section 405 of 
the current edition of th~ carrrans Highway De~lgn Manual, as approved by the 
City Engineer. SUbmit landscaping and Irrigation Sy5tem improvement plans for 
re-view and approval by the City Engineer and Director of Planning & Zoning. 

66. Construct additional street in'4Jrovements north of the intersection with the 
Sunrise ParbVay as necessary to provide an additional south bound left-tum lane 
with a 225 feet long left,tum pocket and associated U~pering and widening. as 
required and approved by the City E.nglnaer. Acquire additional right-of-way for 
the City of Palm Springs, if necessary, to facil~ate the intersection widening 
improvements. · 

67. The proposal-for a traffic circle or roundabout at the Indian Canyon Drive 
and Sunrise Parkway intersection, as Indicated on TenU~IIve Tract Map 31848, ls 
not approved. · 

SAN RAFAEL DRIVE (WEST OF INDIAN CANYON DRIVE) 

68. Construct street improvements (asphalt pavement widening, lrafM striping and 

I 

I 

related improvements) as necessary to widen the W<ilst leg of the San _Rafael I 
DriVe and Indian Canyon Driw intersec:tion, in a manner that improves 
Intersection capacity acceptable to the Cfty Engineer. 

SAN RAFAEL DRIVE (EAST OF INDIAN CANYON DRIVE) 
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69. Construct an 8-inch wrb and gutter, 32 feet nonh of centerline along the 
entire frontage In accordance with Cily of Palm Sp~ngs Standard Drawing No. 
200. 

70. Construct a 12 feet wide combination sidewalk and bicycle path along the 
entire frontage. The sidewalk and bicycle path shall be maandering, as approved 
by tt'!e Director of Planning and Z....nning, and constructed wW1 colored Portland 
Cement conO"ete. The admixture shalt be Palm Springs Tan, Desert Sand, or 
approved equal color by the Engineering Division. 

71. Construct a mm1mum pavement 5ect1on of 3 inch asphalt CO<lcrele 
pavement over 6 inch aggregate base wrth a minimum subgrade of 24 inches at 
95% relative .;:ompadion, or equal, from edge of proposed gutter to c!ean saw cut 
edge of pavement along the enUre frontage in accordance with City of Palm 
Springs Standar(l Drawing No. 110 and 330. II an aijernatlve pavement section 
is proposed, the pmposed pavement section shall be designed by a California 
registered Geotechnical Engineer using ·R- vak.Jes from the project site and 
submitted to the City Engineer for approval. 

AVENIOA CABALLEROS {PUBLIC) 

71A. An application ~hall be submitted for the vacation of existing public right-of-way 
provided for the construction of a "future strear extending westerly of Avanida 
CabaUeros located approximately 51:!0 feel north of San Raf01el Drive, and 
existing public right-of-way provided tor the future westerly extension of Vta San 
Dimas. Excess rfght-<>f-way shalf be vacated to provide for a right-of-way lil'le 30 
feet west of the existing centerline of Avenida Caballeros. 

71 B. The west side of Avenlda CabaiJeros shall be de-annexed from Parkway 
Maintenance Districl #8 and maintained by the developer's HOA. The developer 
shall pay fees to the City necessary to reVise the Engineer's report to aecomplish 
this de-annexation. 

1. Remove the existing curb ramps, curb returns, spandrels, cross-gutters, and 
asphalt pavement constructed for a "future street" extending westerly of Avenlda 
Caballeros located approximately 560 feet north of San Rafael Drive, and 
constructed for the future westerly extension of Via San Dimas. 

2. ConstrLJct an 8 inch curb and gutter, 20 feet west of eenterllne at the location of a 
"future sliwt" extending westerly of Avenlda CabaBeros located approxlmately 
560 feet north of san Rafael Drive, and located at the westerly extension of Via 
San D.mas, in accordance with City of Palm Springs Standard Drawing No. 200. 

3. Construct a 5 feet Wide sidewalk behind the curb at the location of a "future 
street• extending westerly of Avenlda Cabaheros located approximately 560 feet 
north of San Rafael DriVe, and lgeiiled at the westerly ext ... n~ion of Via San 
Dimas In ~c:cordance with City of Palm Springs Standard Drawing No. 21 0. 

169 



Resolution 20920 

Pagel 9 

-------

4. Remove the exlsUng barricade and rnake appropriate repairs and Improvements 
necessary to constn.~c( and extend Avenida Caballerm; onto the proposed I 
development 

SUNRISE PARI<WAY 

76. The following recommendations regarding the construction of the Sunrise 
Parkway are~ !n some cases. iru:·.on.sistent with the proposed improvements 
identified on Tentative Tract Map 31848, specifically as indicated In Section D-0 
"Sunrise Parkway" on Sheet 1. The Tentative Tract Map details regarding the 
Sunrise Parkway shal be considered as modified by the recommendations 
specified by these conditions of approvaL The Sunrise Parkway shall be 
constructed as a Secondary Thoroughfare with a special street section consisHng 
of 4 travel lanes and a raised, landscaped median. 

77. The alignment shall be revised, or easements shall be reserved on the final map, 
such that minimum safe stopping ~e distance; in acccrdance with the California 
Hi£jhway Design Manual, is achieved for a 45 mile per hour design speed 
throughout those segments of the Sunrise Parkway with a proposed centerline 
radius of 300 feel and 500 fl!!et. Measures to require minimum safe stepping 
distance shall be submitted to the City Engir~eer for review and approval prior to 
submittal of street improvement plans for the Sunrise Parkway, and/or the firs! 
Final Map prepared within the development · 

78. Dedicate 50 feet lo provide the ultimate half street right-of-way width of 50 feet 
alon11 that portion extending from the easterly property line and through the right­
of-way transition from Sunrise Way to the Sunrise Parkway. 

79. Acquire additional right-of-way east of the east property line {on off-site property) 
as necessary to provide a tuft 100 feel right-of-way for the Sunrise Parkway, from 
the end of Sunrise Way and extending west of the east propertY line. 

80. Dedicate 100 feet to provide the Ultimate rir;rht-of-way width of 100 feet along the 
entine frontage, from the easterly property line to Indian Car~yon Drive. 

81. Cor~struct an 8 inch curb and gutter, 32 feet each side of centerline along the 
entire frontage, from Indian Canyon Drive to the exi!;tir~g end of Sunrise Way, in 
accordance with City of Palm Springs standard Drawing No. 200. 

62. Construct intersection widening and curb tapers as neces5ary to provide 
separate tumlng lanes {east bound right-turn and west bound left-turn lanes) inlo 
the North Entrance and East Entrance, as approved by the City Engineer. 

83. Construct an appropriate translUon with curb tapers as necessary to transition 
from lhe northerly end of existing improvements for Sunrise Way to tne Sunrise 
Parkway, as approved by the City Engin~~er. A proposal to transition from 
Sunrise Way to the Sunrise Parkway shall be submitte<! to the City Engineer Cor 
review and approval prior to submittal of street improvement plans for the 
Sunrise Parkway, and/or the flrst Final Map prepared within the development 

84. Construct a 25 feet radius curt flllum and spandrel at each side of the 
lnters<'!otion of the Sunrise Parkway iind the North Entrance and East Entranc:e In 
acoorelance with City of Palm Springs Standard Drawing No. 206. 

I 

I 
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85. Construct an 8 feet wide cross gutter at the intersection of !he Sunrise Parkway 
and the North Entranoe and East Entranoe in acoordance with City of Palm 
Springs Standard Drawing No. 200 and 206. 

86. Construct a 12 feet wide combination sidewalk and bicycle path along the be>th 
sides of the entire frontege. The siOewalk and bicycle path shall be located 
adjaceni to curb or meandering~ as approved' by the Direcior of P'janntng and 
Zoning, and consln.Jcted with colored Portland Cement ooncrete. The admixture 
shaU be Palm Springs Tan, Desert Sand. or approved equal col11r by tile 
Engineering OMslon. 

87. . Construct Type A curb ramps at each side of the intersection of the Sunrise 
Parkway and the North E11trance and East Entrance; in accordance with City of 
Palm Springs Standard Drawing No. 212. 

88. Consln.Jct a 14-feet wide curbed and landscaped median island along the entire 
frontage. Provide tel! tum pockets at the North and East Entrances. The left tum 
pe>ckets shall be designed in accordance with Section 405 of the current edlllon 
of the Caltrans Highway Design Manual, as approved by the City Engineer. 
SubmH landscaping and irrigation system improvement plans for review and 
approval by the City Engineer and Director of Planning & Zoning. 

89. Construal a minimum pavement seGtion or 3 inch asphalt concrete pavement 
over 6 inch aggregate base with ·a minimum subgrade of 24 lnches at 95% 
relative compaction, or equal. from edge of proposed gutter to edge of proposed 
gutter (full width) along the entire frontage In accordance with City of Palm 
Springs standard Drawing No. 111l. If an altemative pavement section is 
proposed, the proposed pavement section shall be designed by a Galifomia 
registered Geotechnical Engineer using "R" values from the project site and 
submitted to the City Engineer tor approval. 

90. ProVide adequate measures for drainage of surface stonm water runoff from the 
Sunrise Parkway into adjacent landscaped parkways. Intercept and convey 
runoff through catch basins and minor storm drain systems to detention basins 
within the landscaped parkways in order to accommodate 1 O.year storm water 
runoff, or proVide othef measures acceptable to the City Engineer to 
accommodate surface runoff along the Sunrise Parkway. 

AVENIDA CABALLEROS (PRIVATE) 

91. Dedicate a private street easement 61 and 66 feet wide as "flown on Tentative 
Tract Map 31648, and ao easement to 11'111 City of Palm Springs for service and 
emergency vehides and personnel wi1h right of ingress and egress over the 
private street. ~ 

92. Construct a wedge curb, meeting City Engineer approval, 30 feet on both 
sides of centerline along the entire frontage, with 25 feet radius curb returns and 
spandrels (where required) at inten;ecting on-siie streets in accordance with City 
of Palm Springs standard Drawing No. 206. 

93. Construct 6 feet wide cross-gutters at all intersections (where required) in 
accondance with City of Palm Springs Slandard Drawing No_ 200 and 206. 
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94. Construct a 6 feel wide meandering sidewalk along the east side of (he entire 
fronlage from the existing norther1y .end of Avenida Callalleros to Street "G" in 
accordance with City of Palm Springs Slandard Drawing No. 210. 

95. ConstnJct a 12-feet wide curbed and landscaped median island at various 
locations as sllown on Tentative Tract Map 31848. 

96, Construct a minimum pavement section of 3 incll asplla!t concrete pavement 
over 6 lncn aggregate base with a minimum sobgrade of 24 inc;lles at 95% 
relative compaction. or equal, in accordance with City of Palm Springs Standard 
Drawing No. 110. If an alternative pavement section is proposed. the proposed 
pavement section shall be designed by a California registered Geotechnical 
Engineer using "R"_ values from the project site and submitted to the City 
Engineer for approval. 

ON-SITE (PRIVATE) STREET "A" 

97. Dedicate a private street easement 51 feet wide as shown on Tentative 
Tract Map 31848, and an easement to the City of Palm Spririgs for service and 
emergency vehicles and personnel With right of ingress and egres~ over the 
private street. 

98_ Dedicate a 10 feet wide public utility easement along each side of the 
private street. 

99. Construct a wedge curb, mee1ing City Engineer approval, 25 feet on both 
sides of centerline along the entire fi'Ollla(lt'l, with 25 feet radius wrb returns and 
spandrels (where reQuired) at intersecting on-site streets in accordallOO with City 
of Palm Springs Standard Drawing No. 206. 

100. Construct 6 feet wide crossiJutters at all intersections (where required) 
with a flow line parallel with and 25 feet from the centerline of the intersecting 
street in accordance with City of Palm Springs Standard Drawing No. 200 and 
206. 

101. qJnstruct a 6 feet wide sidewalk along both sides of Street "A• from the 
Sunrise Parkway to the gated entry in accordance with City of Palm Springs 
Standard Drawing No. 21 o. 

102. Construct a 10-feet wide curb"d and landscaped median island at various 
locallons as shown on Tenta!lve Tract Map 31848. 

103. Construct a minimum pavement section Of 3 inch asphalt concrete 
pavement over 6 inch aggregate base with a minimum sul>grade of 24 lnclles at 
95% relative compaction, or equal, In accordance with City of Palm Springs 
Standard Drawing No. 110. If an alternative pavement section is proposed, the 
proposed pavement section shall be designed by a California registered 
Ge~>lecllnical Engineer usif'lg "R" vslues from the project site and submitted to 
the! City Engineer for approval. 

ON-SI'J'E (PRIVATE) STREETS "B" TilRU ·u .. 

I 

I 

I 
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104. Dedicate a priv;~te street easement ~7 teet wide, and an easement to the 
City of Palm Springs for service and emergency vehicles and pers<Jilnel witll right 
of ingress and egress over the private s~ts. 

105. Dedicate a 10 feet wide public utiUty easement along each Side of the 
private streets. 

106, Constr~cl a wedge c;urb, meeling City Engineer approval. 18 feet on both 
sides of centerline akmg the entire frontage, wflh 25 teet radius curb returns and 
spandrels (where required) at Intersecting on-site streets in accordance with cny 
of Palm Springs Standard Drawing No. 206. 

107. Construct 6 feet wide cross-gutters at all intersectioos (were required) 
with a flow line parallel with and 1 B feet from the center~ne of the intersecting 
street in accoR.fance with City of Palm Springs Standard Drawing No. 200 and 
206. 

108. All on-site stneet •knuckles' and cul-de-sac'"' shall be constructed in 
accordaMce with City of Palm Springs Standard Drawing No. 101 and 104. 

109. All on-site streets shall hava a minimum centerline radius of 130 feet. 

110. Construct a minimum pavement section of 2% nch aspha~ concrete pavement 
over 4 inch aggregate base with a minimum subgrade of 24 inclles at 95% 
relativt'! compaofion, or equal, in accordance with City of Palm Sprir~gs Standard 
Drawing No. 110. If an alternatiVe p<tvernent section is proposed, the proposed 
pavement section shall be designed by a California registered Geotechnical 
Engineer u5lng "R" val~es from the project site and submitted to the City 
Engineer for approval. 

SANITARY SEWER 

111. Connect all sanitary facilitie5 to the City sewer system. 

112. If necessary to provide pubtic sewer service to the easlel1y portion of the subject 
property, construct an extension of the existing 15-inch public; sewer main within 
the approved alignment for the Sunrise Parkway, extending to the rflquiM<J paint 
of connection. 

113. Construct an 8-inch sewer main within all on-site private streets and connect to 
the public sewer main as reqllired to the existing public sewer main in Avenida 
Caballeros, San Rafael Drive or Sunrise Way. 

114. Dedicate an easement across all private streets, for sewer purposes to the CitY 
of Palm Srings. 

115. Submit sewer improvement plans prepared by a Registered CMI Engineer to the 
Engineering Division. The plans shall be approved by lhe City Engineer prior to 
issuance of sewer construction permits. 
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116. All sewer mains eonslructed by the developer and to become part of the City 

sewer system shall be televised by thr;> developer prior to acceplance of the 
sewer fne(s). 

GRADING 
I 

117. Submit a Rough Grading Plan prepared by a California registered Civil Engineer 
to f."le Eng~'1eering Division for re\.~e\'1 and approval. A Fugitive Dust C-entro! Plan 
shall be prepared by the applicant and/or its grading contractor and submitted to 
the Building Department for review and approval. The applicant and/or its 
grading oontractor shal be required to comply with Chapter 6.50 of the City of 
Palm Springs Municipal Code, and shall be required to utili2e one or more 
"Coachella Valley Best Available Control Measures" as identified in the Coachella 
Valley Fugitive Dust Control Handbook for each fugitive dust source such that the 
applicable performance standards ara met The applicanfs or its conlraclor's 
Fugitive Dust Control Plan shall be prepared by staff that' has completed the 
South Coast Air Quality Mimagement District (AQMD) Coachella Valley Fugitive 
Dust Control Class. The applicant and/or its grading contractor shall provide the 
Building Depanment with current and valid Certiticete(s) of Completion from 
AQMD for staff, that have completed the required training. For information on 
attending a Fugitive Dust Control Class and information on the Coachella Valley 
Fugitive Dust Control Handbook and related "PM10" Dust Control issues, please 
contact Elio Torrealba at AQMD at (909) 396-3752. or at etorrealba@AQMD.gov. 
A Fugitive Dust Control Plan. in conformance With the Coachella Valley Fugitive 
Dust Control Handbook, shall be submitted to and approved by the Building 
Department prior to approval of the Grading plan. The Grading Plan shall be I 
approved by the City Engineer prior to issuance of any grading or building 
permits_ 

The first submittal of 1he Grading Plal1 shall include the following information: 
Copy of signed Condition& of Approval from Planning Department; Copy of Site 
Plan stamped approved and signed by !he Planning Department; Copy of current 
Title Report; Copy of Soils Report; and a copy of the associated Hydrology 
Study/Report_ 

118. Drainage Swales 3 feet wide and 6 inches deep shall be provided adjacent to all 
curbs and sidewalks to keep nuisance water from entering the adjacent streets. 

119. A Natlonal Pollutant Discharge Elimination System (NPDES) storm water permit, 
issued from the California Regional Water Quality Control Board (Phone No. 760--
346-7491) is required for the proposed development. A copy of the executed 
permit shall be provided to the City Engineer prior to approval of the Grading 
Plan. 

120. In acooman~ with City of Palm Springs Municipal Code, Section 8.50.025 (c), a 
cash bond of two thousand dollars ($2,000.00) per acre shaU be posted with the 
City for dust conlrol purposes associated with grading activities on the property. 

121. A soils report prepared by a california registered Geotechnical Engineer shall be 
required for and incorporated as an integral part of the grading plan for the 
proposed development. A copy of the soils report shan be submitted to the 
Building Dep,..rtment and w the Engineering DIVision prior to approval of the 
Grading Plan. 

I 

174 



I 

I 

I 

Resolution20920 
Pogo24 

122. Contael the Building Departmenlto get information regarding the preparation of 
the PM-10 (dust control) plan. 

123. In cooperation with the Riverside County Agricunural Gommiss•oner and the 
California Departmenl of l"ood and Agricul!ure Red Imported Fire Ant Projec:t. 
applicants for grading permits involving a grading plan and involving lhe export of 
soii wiii be required to present a ciearance document irom a Dspartmeni of Food 
and Agriculture represanlaliv!i> in the form of an approved "Nafillcalion of lnlent 
To Move Soil From or Within Quarantined Areas of Orange, Riverside. and Los 
Angeles Counties" (RIFA Form CA-1) prior to approval of lhe Grading Plan. The 
California Department of l"ood and Agrieulture office is located at 73-710 Fred 
Waring Drive, Palm Oasert (Phone: 760-776-8208). 

DRAINAGE 

124. Accept an· storm water runoff passing through and falling onto the site and 
conduct ail storm water runoff to approved drainage structures as described in 
the Preliminary Hydrology_ Report for the "Palm Springs Village Tract Map No. 
31 1148", prepared by Mainlero, s mlth and Associates, originally dated October 
16, 2003. The Hydrology Report shall be fUlallzed to include catch basin sil:in9. 
storm drainpipe sizing, and retention/detention basin sizing calculations and 
other specificati011s for construction of required on-site storm drainage 
improvements. 

125. Submit storm drain improvement plans for an on-site storm drainage system 
facilities for review and approval by the City Engineer. 

126. . The project is subject to -flOOd control and drainage implementation fees andlor 
constrt.Jction of drainage fadlities in acoordance with the approved Master 
Drainage Plan for the Palm Sprillgs Area. The acreage drainage fee at lhe 
present tlme is $6.511 per acre per Resolution No. 1518g and shall be paid prior 
to issvance of building permits. The developer may receive credit toward 
drainage acreage fees otherwise due wi!h regard to lhe estimated cost of lhe 
construction of Storm Drain Une 3 Laterals 38, 3C. and 3D. Coordinauon with 
Riverside County Flood Control District (RCFC) shall be required to determine 
credit for deletion of previously Master Planned storm drain fadliti!!S, and to 
determine that the proposed on-site storm drainage system provides an 
acceptable alternative to the constnJclion of the Master Planned storm drain 
facilities. Jf required as a condiHon of credit for storm dfli!inage implementation 
fees, a cooper-ative agreement betwee11 the developer, the City of Palm Springs, 
and RGFC shall be established lo identify the speciflc credit for storm drainage 
implementation fees related to the deletion of Lllterals 38, 3C, and 3E from the 
Master Drainage Plan. Collection of 5torm drainage Implementation fees shall 
continue to be required, however; for fuWre construction of Master Planned storm 
drain facilities adjacent to the projec:t, lllcJUdlng Sto1111 Drain line 3, Lateral 3A 
and Lateral 3E. 

127. Construct required drainage improvements, including but not limHed to catch 
basins, storm drain Nnes, and outlet stnuctures, tor drainage of on--sHe streets into 
retention basins, as desetibed in a final Hydrology Report tor Tentaliva Tract Map 
31848 as approved by the City Engineer. 
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128. All on-site storm drain systems shall be privately maintained by a Homeowners 

Association and or Golf Course owner. Provisions for maintenance of the on-site 
storm drain systems shall be included in Codes, Covenants and Restrictions 
(CC&R's) for this project. and shall be provided to the City Engineer for review 
and approval prior to approval of the final map. 

GENERAL 

129. Any Utility trenches or other excavations within existing asphalt concrete 
pavement of off-site streets required bY the proposed development shall be 
backfilled and rapaired in accordance with City of Palm Springs Standard 
Drawing No. 115. 

130. All proposed utility lines shall be installed underground. 

131. All existing utilities shall be shown on the improvement plans. The existing and 
proposed· service laterals shall be shown from the mairlline to the properly line. 

132. The original improvement plans prepared for the proposed development and 
approved by the City Engineer ·shall be documen1ed with record drawing "as­
buill" inforrnaUon and returned to the Engineering Division prior fa issuance of a 
certificate of ocx:upaney. Any modifications or ohanges to approved improvement 
plans shall be submitti!ICl to the City Engineer for approval prior to construction. 

133. In accordance with Chapter 8.04.401 of the City of Palm Springs Municipal Code, 
all existing overhead electrical lines of thirty-five thousand volts or less and 
overhead service drop conductors, and all gas, telephone, television cable 
service, and similar service wires or lines, which are on-site, adjacent to, and/or 
!ransectfng the properly, shall be installed underground unless specific 
restrictions are al!own in General Orders 95 and 128 of the California Public 
utilities Commission, and service requiremenla published by the utilities. 

134. Nothing shall be constructed or planted ln the comer cu1-off area of any 
driveway or interseCtion which does or will exceed the height required to maintain 
an appropriate sight distance per City of Palm Springs Zoning Code Section 
93.02.00, D. 

135. All proposed trees wrthin the public right-of-way and within 10 feet of the pub~c 
sidewalk and/or curb shall have City approved deep root barriers installed per 
City of Palm ·springs Standard Drawing No. 904. 

MAP 

136. A Final Map shall be prepared by a California registered Land Surveyor or 
qualified Civil Engineer and submitted to the Engineering Oivislon for review and 
approval. A Trtle Report prepared for subdivision guarantee for the subject 
property, the traverse closures for the· exlsting parcel and all lots Cfeated 
therefrom. and copies of ree(lrd documents shall be submitted with the Final Map 

I 

I 

to the Engineering Division as part of the first review of the Final Map. The Final I 
Map shall be approved by the City Council prior to issuance of bu~ding permits. 
In the event the Tentative Tract Map is phased into multiple Final Maps, the 
developer shall submit appropriate security for construction of all relluined off-s~e 
public street improvements with the first Final Map submitted for approval. 
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137. Abandonment of record easements a~ross the property shall be performed in 
conjunction with or prior to approval of a final map. The easements, identified as 
an eas~ment to Southern California Edison recorded December 14, 1948, in 
Book 1035, Page 417; and an easement to Southern California Edison recorded 
as Document No. 72-160821, shall be extinguished, quit-claimed, relocated or 
abandoned to facilrtate development of the subject property: Without evidence of 
tlle abandonment of t.'1ese easements! proposed !ndMduaJ !ots encumbered by 
these existing record easements are rendered unbuildable, until such time as 
these easements are removed of record and are nol an encumbrance to the 
affected lots. 

TRAFFIC 

138. The original traffic impact study titled "Palm Springs Village Planned 
Development District Traffic Impact Study," prepared by Endo Engineering dated 
September 2003 (as amended) shall be revised to address the addiUonal access 
point into the development (the West Entrance) on Indian Canyon Drive. 
Modifications, additions and deletions to the traffk impact measuras outlined in 
the original study (as previously amended) shall be required, as reviewed and 
approved by the City Engineer. The revised traffic impact study Sharf be 
submitted to the City Engineer for review and approval prior to submittal of 
improvement plans and/or a final map associated with the development. 

139. Submit trafrtc striping and signage plans prepared by a California registered Civil 
Engineer to the Engineering Division for review and approval. All required traffic 
striping and signage improvements shall be completed in conjunction wilh 
required street improvements. 

140. Install str.eet name signs at each street intersection in acoordance wlth City of 
Palm Sprlngs Standard Drawing No. 62D-625. 

142. 

143. 

141. Furnish and install a 9500-Jumen high-pressure sodium vapor safety 
street nght with glare shield on a marbelite pole on lhe southwest comer of the 
Sunrise Parkway and the East Entrance. The developer shall coordinate with 
Southern California Edison for required pennits and work orders necessary to 
provide eleCtrical service to the street light. 

A 30 inch "STOP" sign and standard "STOP BAR" and "STOP LEGEND" shall be 
installed in accordance with City of Palm Springs Standard Drawing No. 620-625 
at on-site street inten~ections as required by the City Engineer. 

The following mitigation measures, as detennined by the report titled "Patm 
Springs Village Planned Development District T raffia Impact Study," prepared by 
Endo Engineering dated September 2003 (as amend01d) shalt be addreswd as 
follows: 

A. DC$lgn and install a traffic signal at the Indian Canyon Drive and Sunrise 
Parkway intersection. lnstaUation of the traffic signal shall be· required in 
conj!Jnction with the compli~te extension of the Sunrise Parkway from Sunrise 
Way to Indian Canyon Drive; or, shall be required in conjunction with construction 
of the Sunrise Parkway from Indian Ca11yon Drive to the North Entrance and 
i~uance of the 1 DOth certificate of occupancy within the development. The 
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developer may request preparation of a Reimbursement Agreement, which may 
allow for reimbursement of up to 82.9% of the toll! I oost to design and instaU the 
traffic: signal. - If requesting a Reimt:oursement Agreement, the developer shall 
submit a $2,000 deposit for prli!P<>ration of the Reimbursement Agreement by the 
City Atlomey, and shall be subject to actual costs required for its preparation. 

B. Install traffic striping improvements at the Avenida Caballeros and San 
Rafael Drive intersec.tion to provide a south bound left-tum lane, south bound 
through/right-tum lane, additional west bound IIJrough lane, north bound left-tum 
Jane, and north bound through/right-tum lane. Traffic striping shall be Installed In 
CQnjunction with the extension of Avenida Caballeros through the- proposed 
development 

C. Provide a northbound left-tum lane and northbound right-tum lane at the 
North Entrance and Sunrise Parkway; including a north bound stop oon!rol. 

. D. Provide an eastbOund left-tum lane- and eastbound right-turn -lane at the 
East Entrance and Sunrise Parkway; including an east bound stop control. 

E -Payment in an amount equal to 44.7% of the oost to design and install a 
traffic signal at the interoection of San Rafael Drive and Sunrise Way shall be 
made to the City. Payment shall be reimbursed to others responsible for the 
design and Installation of the traffic signal, in accordance with the terms of a 
Reimbursement Agreement between lh"' City and the responsibl"' parties. 
Payment shall be made within 30 days notice to the developer. 
F. Payment in an amount equal to 15.5% of the estimated cost to construct 
an additional southbound left-turn lane at the Sunrise Way and VISta Chino 
Intersection shall be made to the City. An engineer's estimate for the 
construction of the required improvement shall be submitted to the City Engineer 
for review and approval prior to approvaJ.of a.Fjnaf Map. Payment shall be made 
pri<lr to issuance of a certificate of occupancy. 

G. Payment in an amount equal to 11.0% of the cost to construct an 
additional northbound right-turn lane and southbound left-tum lane at th~ Farrell 
Drive and Vista Chino intersection shall be made to the City. An engineer's 
estimate fOr the construction of the required improvement shall be submrtted to 
the City Engineer for review and approval prior to approval of a Final Map. 
Payment sf1all be made prior to Issuance of a certificate of occupancy. 

144. A minimum of 48 inches of sidewalk clearan<Xl shall be proviiled around all street 
furniture, fire hydrants and other aboveground facilities for ADA accesslbility. 

145. All damaged, destroyed, or modified pavement legends and striping associated 
with the proposed development shell be replaced as required by the City 
Engineer priOr to iSsuance of a cerfiflcate of ocrupancy. 

146. ConslnJction signing, lighting and barricading shall be provided fl)r on all projects 
as required by City Standan:ls or as directed by the City Engineer. As a minimum, 

I 

I 

ali CQnstruction signing, lighting and barricading shall be In accordance with State I 
of California, Departml!lnt Of Transportation, "Man11al of TraffiC Controls for 
Construction and Maintenance Wor1< Zones" dated 1996, or subsequent 
additions in force at the time of.constNctlon. - -

ihls pmperty Is subject to the Transporlation Unifonn Mitigation Fee, which shall 
be paid prior to issuance of buHding permits. 
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WHEN RECORDED MAIL TO: 

City of Palm Springs 
3200 E. Tahquitz Canyon Way 
Palm Springs. CA 92262 

Attention: City Clerk 

(Space above this line is for recorder's use) 

FIRST AMENDMENT TO 
SUBDIVISION IMPROVEMENT AGREEMENT 

THIS FIRST AMENDM~T TO S~~ON IMPROVEMENT AGREEMENT ("First 
Amendment") is made this~ day of<.~'( , 2015, by ami among LV PALM 
SPRINGS VILLAGE LLC, a Delaware lim~ed liabilityoompany ("Successor Subdivider"), and the 
C~ of Palm Springs, Galifomia, a California charter city and municipal corporation ("City"). 

RECITALS 

A. Successor Subdivider, as successor-in-interest to SunCal PSV, LLC, a Delaware 
lim~ed liabitity company ("SunCal"), and the C~ entered into that certain Subdivision Improvement 
Agreement dated December 18, 2006, and recorded on February 16,2007, as Document No. 2007-
0113033 in the OffiCial Records of Riverside County, California (the "Original SIA"), relating to the 
development of the property described by Tract Map No. 31848-1 approved by the City and filed in 
2006, (the "Property'). lnWially capitalized terms used and not otherwise defined herein shall have 
the meanings set forth in the Original SIA. 

B. The City has continued to extend the effectiveness of the Original SIA through a 
series of resolutions adopted by the City Council, and the last termination date of the Original SIA 
was May4, 2015. 

C. As set forth in the Original SIA, Successor Subdivider, (as successor-in-interest to 
SunCal), as Subdivider, has agreed to conStruct and install certain Improvements to accommodate 
the development of Tract Map No. 31848-1. Pursuant to Section 4.1(a) of the Original SIA. 
Subdivider has provided the C~ with those certain bonds as required pursuant to the terms or the 
Original SIA, each as security for the Successor Subdivider's faithful performance of the work 
required under the Original StA. including wHhout limitation, construction of the Works of 
Improvement (the 'Required Securities"). 

D. In accordance with the Original SIA, Subdivider installed, on the Property and on 
adjoining property subject to Tentative Tract Map 31848 (the "Adjoining Property", and together 
with the Property, collectively, "Real Property"), substantial components of the Works of 
Improvement that were originally inspected by the City (the "Installed Improvements"). 
Subsequent to installation of the Installed Improvements, work ceased on the Real Property and the 
Installed Improvements may have, in some cases, deteriorated or been vandaliZed, and may 
otherwise require repair. 
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... 

E. On February 18. 2015, the City Council of the City approved that certain First 
Amendment to and Assignment and Assumption of Subdivision Improvement Agreement, (the "SIA 
Assignment''), to facilitate a request by the Successor Subdivider to transfer and ass~n the 
Original SIA to FCA CA, LLC, a Delaware limited liability company, ("Assigned Subdividen, 
pursuant to a proposed purchase and sale of the Property which would, among other things, have 
the Assigned Subdivider assume all of the obligations of the Original SIA, replace lhe Required 
Securities w~h replacement securities, and extended the time period for performance of the Original 
SIA. 

F. The SIA Assignment was effective upon the close of escrow of the purchase ofthe 
Property by the Assigned Subdivider; however, by letter dated May 4, 2015, the Successor 
Subdivider notified City that (t) the purchase and sale of the Property to the Assigned Subdivider 
will no longer take place, (2) thai the SIA Assignment should be disregarded as null and void, ab 
initio, (3) the Original SIA should remain the governing document between the Successor 
Sut!dividerand City, and (4) requested an extension of the time period for completion of the 'We>rks 
of Improvement" set forth in Section 2.1 (ii) of the Original SIA to May 4, 2016. 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are acknowledged, the parties agree as follows. 

1. Amendment to Original SIA: Extensions of Time Pertods for Performance. The 
Original SIA contains various dales for perfomnance and the obligation for continuous perlomnance 
by the Subdivider following the commencement of construction of the Works of Improvement (as 
required by Section 2.4 of the Original SIA) that have not been met and which, due to the passage 
of time, are not susceptible of cure and that will not be capable of cure until such time as final 
development plans have been approved for the Property To address this and to extend the time 
period for perfomnance of obligations under the SIA, City and Successor Subdivider hereby agree te> 
amend the Original SIA as set forth below. 

t .1 Commencement and Completion. The "Completion Date" as that term is 
used in the Original SIA shall hereby be retroactively extended from May 4, 2015, to May 4, 
2016. 

2. Amendment to Oriainal SIA: Commun~ Facil~ies District. Section 1.2 ofthe Original 
SIA references other obligations as identified In condHions of approval associated with the Tentative 
Map for Tract Map No. 31848-1, as otherwise identified on Exhibit "B" to the Original SIA. As a 
condition of the City's approval or this First Amendment to the Original SIA, the Successor 
Subdivider hereby agrees to incorporate a new condition of approval requiring Successor 
Subdivider's consent to the legal annexation of the Pmperty into the City's Community Facilijies 
District No. 200!>-1 (PubHc Safety Services) upon request by the City, and accordingly to amend the 
Original SIA as set forth below. 

2.1 Section 1.2(b) is hereby added to the Original SIA to read as follows: 

1 .2(b) Annexation to Community Faci!jties District (CFDl No. 2005-1 <Public Safety 
Services). Successor Subdivider agrees to support annexation of the Property into 
Community FaCilities District (CF'D) No. 2005-1 (Public Safety Services). Successor 
Sut!divider fufther agrees to waive any right of protest or contest such annexation, pmvided 
that the amount of any assessment for any single family dwelling unit (or the equivalency 
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thereof when applied to mu~iple family, commercial or industrial) shall not exceed $500 
annually per dwelling unit or dwelling unit equivalency unff, subject to an annual consumer 
price Index escalator. Upon request by City. Successor Subdivider shall execute and return 
all necessary waivers, ballots and other forms required by City to facil~ate annexation of the 
Property into CFD No. 2005-1 . 

3. Effect of Amendment on Interpretation of SIA. 

3.1 Terms: NoO!herChan0es. UnlessotherwiseeKpressly indicated herein, all 
references in Original SIA and in this FirstAmendrnentto "this Agreement" or the 'SIA" shall 
mean and refer to the Original SIA as modified by this First Amendment and other than the 
amendments and changes herein, all provisions of the Original SIA remain unmodified and 
in full force and effect. In the event of any conflict or inconsistency between the terms ofthe 
Original SIA and this First Amendment, the terms of the Original SIA shall control. 

4. Miscel!ooeous Provisions. 

4.1 Effectiveness. Notwithstanding anything to the contrary contained in this 
Assignment, this Assignment shall be null and void, ab inftio, if the Ciose of Escrow for the 
sale of the Real Property to Assignor pursuant to the terms and conditions of the Transfer 
Agreement fails to occur on or before the Outside Closing Date (as defined in the Transfer 
Agreement). 

4.2 Entire Aareement. This First Amendment, together wfth the Original SIA, 
consmutes the entire agreement between the parties in regards to the subject matter 
contained herein. 

4.3 Recitals. The Recitals above are incorporated herein by reference. 

4.4 Governing Law. This First Amendment shall be governed by, interpreted 
under, and construed and enforceable in accordance wffh tne laws ofthe State of California. 

4.5 lnteroretation. All of the parties hereto have been represented by legal 
oounsel oft heir choice are not relying on any statement of the other party in entering herein 
Each party has cooperated and partcipated in the drafting and the preparation of thIs First 
Amendment. Hence, in any construction to be made of this First Amendment, no ambiguity 
shall be resolved against any party by virtue of that party's participation in the drafting oflhis 
First Amendment. 

4.6 Seve[Jbility. If any provision, section, paragraph, clause or sentence In this 
First Amendment is declared to be illegal, void, invalid, or unenforceable by a COIJrt or other 
authority w~h jurisdiction thereof, the remaining provisions, paragraphs, clauses, and 
sentences shall be severable and shaD remain in full force and effect. The parties agree 
that a void or invalid paragraph, clause or provision shall not affect the validity or 
enforceability of the remaining provisions of this First Amendment 

4.7 Counterparts. This First Amendment may be eKecuted simunaneously in 
oounterparts, each of which shall be deemed an original, but all of which, together, sl1all 
oonst~ute one and the same instrument. 
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4.8 Survival. All representations, warran~es, covenants and agreements made 
by the parties hereunder shall be considered to have been relied upon by the parties and 
shall survive the execution, delivery and performance ofthis First Amendment and all other 
documents contemplated herein. 

4.9 Suooessors and AssiQns. This First Amendment shall be binding upon and 
inure to the benefit of the suocessors, assignees, personal representatives. heirs and 
legalees of Successor Subdivider and the City and shall be binding upon and inure to the 
benefit of all successors and assigns to Successor Subdivider's right, Jijle and interest in 
and to the Property. 

4.10 Amendment. Any amendment to this First Amendment shall not be binding 
unless in writing and executed by Successor Subdivider and the City. 

4.11 Addijjonal Documents. Each of the parties shall each execute and deliver to 
the other parties, upon demand, such further documents, and shall take such further actions 
as are necessary or desirable to effectuate the intent and purposes oflhis First Amendment 

4.12 Authority. The persons signing below represent that they have the authority 
to bind their respective party, and that all necessary board of directors', shareholders', 
partners', agency's or other approvals have been obtained. 

[SignatrJ/'9s on following pages} 
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IN WITNESS WHEREOF, City and Successor Subdivider have executed this First 
Amendment as ofthe day and year first written above. 

CITY OF PALM SPRINGS 

ATTEST: 

James Thompson, City Cieri\ 

Doug Holland, City Attorney 

"SUCCESSOR SUBDIVIDER' 

~7?~/. ~ ~~------ ~-
~ David H. Ready~ ager 

APPROVED BY CITY COUNCI 

\z.\.)-\1 ptl tb..~"f\? 

LV PALM SPRINGS VILLAGE LLC, 
a Delaware limited liability company 

By: --r:-k 
Name: Jonas Stjk!orins 
Title: Outbori&ed SigRatsry 

A notary p~Jblic or other offiCer completing this certificate verifies only the identity of the individual 
who signed the documentto which this certificate is attached, and not the truthfulness, accllfacy, 
or validity of that document. 

State of( Q .uJ 'I 0 /'I:. 1 
County off h.J <1V1l "\ 

ond..t. J.l.(o.'Oiuetoreme. LL.s<t · .1 t a" (here ~ - . ?4 
insert name and title of officer), personally appeared .1,;; r?<< 3tzLIOI'/W .(,who 
proved to nne on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signalure(s) on 
the instrument the person(s), or the ent~y upon behalf of which the person(s) acted, executed 
the instrument. 

1 certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct 

WITNESS od and o~cial seal. ~ 

Signature I c V a Cf5V· 0 fu_p ~ (Seal) 

\,J$A A. PHElAN 
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State of California 
County of Riverside 
City of Palm Springs 

ACKNOWLEDGMENT OF INSTRUMENT 
(Cal. Civil Code Section 1181) 

) 
) 
) 

ss. 

On October 22, 2015, before me, JAMES THOMPSON, CITY CLERK, CITY OF 

PALM SPRINGS CALIFORNIA, personally appeared DAVID H. READY, who I 

personally know is the CITY MANAGER of the CITY OF PALM SPRINGS whose name 

is subscribed to the within instrument and acknowledged to me that he executed the 

same In his official and authorized capacity on behalf of the City of Palm Springs, a 

California Charter City. 

I certify under PENALTY OF PERJURY under the laws of the State of California 

that the foregoing paragraph is true and correct. 

Witness my hand and the official seal of the City of Palm Springs, California. this 

2200 day of October, 2015. 

Signature: yP • 11 • I ' ~ ,_l.l ,. 

MES THOMPSON, CITY CLERK 
CitYOr Palm Springs, California 

T~le or Type of Document: 
First Amendment to Subdivision Improvement Agreement 
LV PALM SPRINGS VILLAGE LLC- A5393 
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SETILEM'ENT AGREEMENT & RELEASE OF ALL CLA.Ii\18 

This Settlement Agreement and Release: of All Claims (the "Agreement") is entered into 
by illl.d between Petitioner Citizens For Responsible Planning ("Petitioner''), Respondents City of 
Palm Sprlngs and 1he Palm Springs City Council (the ·~ondc:nts"), and Real Parties in 
Interest McComic Consolidated, Transwest Housing and Palm. Springs Village 309, LLC (the 
"Real Parties") (collectively all of the aforementioned parties are referred to as the "Parties") to 
temrinate fully and :finally all disputes arising out of, or related to, the Action defined hereinafter. 

RECITAL~ 

WHEREAS, on June 10, 2004, Petitioner :filed a petition for peremptory writ of mandate 
and complaint for declaratocy and injunctive relief in the Superior Court of CalifomiB, County of 
Riverside, Cese No. INC 043700 (the "Action'? agalnst the Respondents and Real Parties, 
including Catbton Holdings, Inc. (which no longer has any interest in the litigation) seeking to 
vacate Respondents' approval and certification of a Mitigated Negative Declaration. .five Glllleral 
Plan Amendments, a planned unit development district and a tentative tract map in conjunction 
with the approval of a residential unit, parlc and golf course development project known liS the 
Palm Springs Village (the "Project''); ao.d 

WHEREAS, as alleged in the Action. the Project is a proposed planned development 
district with 1,210 residential units on 309-acres, an 18 hole golf course on 90 acres and related 
developments, a 7.S acre park site, and a tentative tract map dividing the site into 782 parcels; 
and 

WHEREAS, the Petitioner claims In the Action that the Respondents violated the 
following laws: (1) the California Environmental Quality Act ("CEQA") by failing to prepare an 
Environmental Impact Report, {2) the open space requirements set forth by the General Plan of 
the City of Palm Spring3 (the "City") by failing to set aside adequate open space, and (3) 
Government Code § 66473.7 by approving the tentative tract map for the Project without 
requiring that the Real Parties fUmish 31lfficient proof that sufficient water supply wsts for the 
Project; and 

WHEREAS, the Parties conducted a settlement meeting as required by Public Resources 
Code § 21167.8 on July 29, 2004, and all Parties hereto now wish to terminate this Action and to 
avoid the uncertainty and costs of a hearing on the merits of the Action, and any potential appeals 

· therefrom, and to resolve fully and finally all disputes which may exist by and between the 
Parties concerning the Project. 

AGREEMENT 

NOW, THEREFORE, for full and valuable consideration, the receipt and adequacy of 
which are hereby acknowledged, and based upon the foregoing recital5 and the terms, conditions, 

p ~Ini'al etittoncr s !l s 
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covenants, end agreements contamed herein, all Parties bereto agree as follows: 

I. Performance And Improvements By Real Parties. Following the exeC1rtion of 
this Agreement by Petitioner, execution by its counsel of record, and approval by the City ·and 
Real Parties, the Real Parties, upon co=encement of construction of ~ Project, shall be 
obligated to perlorm each of the following improvements at the times setforih below: 

.v.wmm •·I 

a. Undergroynd Utilities. Real Parties shell, at their sole cost and expense, 
relocate and underground three (3) utility poles along San.RafeJ Drive, adjacent to 
Vintage Palms. The utility poies are more specifically located on the northeast 
comer of Avenida Caballeros Wid' Sa.ti Rafael Drive, and are idenllil.ecf'a.S bE!irii 
utility pole# 418319SE, and the next two consecutive poles heading east along 
San .Rafael Drive. The Ullder-groundlng of these utility poles shall take place at 
the same time as other utility under-grounding along San Rafael Drive, adjacent to 
the Project. 
b. Reduction In ReSidential Units. Real Parties agr1=i: to reduce the total 
number of residentiaf tmits developed in the multlfiunlly 8l'ea by sixty (60) units 
from what was originally approved by the City. The total nmnber of residential 
llllits in the Project shall not exceed one thousand one hundred fifty (I, ISO) UDits. 
This reduction of residential units shall come from the multi-family residential 
pm:els on the Approved Plan!l. 
c. Golf Comso Desisn & Construction. Real Parties shall design and 
construct a golf coumc with desert appropriate lands~ that il substantially 
similar to the Desert Willows golf eourse. The intent is to only provide turf as 
needed in playable golf 8l'eas with the temalnder of the golf conidors planted with 
water comcrving descrt-scapc that is substantially similat to the Desert Willows 
golf course. 
d. Limits On Residential Front Yard Landscaping. Each residential unit in the 

Project shall be restricted to using no more than fifty (SO%) percent turf in the 
front yard, excluding driveways and walkways. Furthmnoro. residents will be 
enCOutaied to use desert landscaping in the Palm Springs Village CC&Rs. 
Landscaping outside of the front yard setback of each residential unit. including 
perk:s, pocket parks, and other community recreational areas, and the backyard of 
eachr)'lsidcntial unit, is not subject to this restriction. 
e. No Tt!IDSitorv Uses. As approved, Real Parties represent that the Project 
will have no Trensitozy Uses, such as hate], motel or timeshare uses. 
f. Four Lane Road On Sunrise Pykway. As approved, Real Parties represent 
that Sunrise Parkway is intended to be a four lane tborougb:farc comprised of two 
traffic lanes in each direction of travel. . 
g. froicot Lanslscapjng Almlg Indian Canvon. Real Parties shall landscape 

the west side of the Project along Indian Canyon with an undulating fence/wall 
and sidewalk with setbacks that reasonably complement those of similar 
developments on Indian Canyon from San Rafael to Vista C.billo. 

P~Initials 
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. ·' ,, . 
h. Lot Widths A!ong Avenlda Caballeros And Via San Dimas. As approved, 

Real Parties represent that the Project's residential UJJ.its across from A venida 
Caballeros and Via San Dimas shall have lot widths substantially similar 1o those 
in the adjacent Vintage Palmll housing development (''Vintage Palms") with no 
more than one residential unit per lot 
l. Entrance On Avenida Caballeros. Real Parties shall take all necessary 

steps to CilBUie that the Project's entrance on Avenida Caballeros shall be a carded 
entrance for homeowners only. . 
j.. . Adi.ac:ynt r aodscap.ing &: Tpfi'astructure. Real Parties shall re-landscape 
along the cast side of Avenida Caballero!, adjacent to Vintage Palms,' froin San 
Rafael north to the Palm Springs' Village homeowners' gate at theil: sole cost and 
expense to reflect similar landscaping along the west side of Avenida Caballeros. 
The Real Parties shall not be required to commence said re-landscaping until such 
time that (a) the golf course is iDstalled lllld inigated, and (b) the erection of a 
perim.etcr wall and ~caplng along the west side of Avenida Caballeros. 
k. Access To Recreational Facilities. HomeoVIIICIS of Vlnu.ge Palms shall be 
offered the opportunity to purchase a membership to Palm Springs Village 
recreational mcilities upon completion of the Project, under terms that 8!'Cl the 
same as adjacent developments. 

2. DiJJDissal Of Action By l'etltionezo. Within five (5) days after execnti.on of the 
Agreement by all Parties and approval of the slllD.c by the City, Petitioner shall tile with the Court 
a notice of diB!llissal of the Action in its entirety, as to all Parties, with prejudice. Petitioner shall 
serve a copy of said notice of di:!missal on all Parties at the time of filing with the Court and 
promptly notify tho Parties when the Court has fonna.Jly dismissed the action wi1h pxejudii:e. 
Petitioner shall take all necessal)' steps to eDSU1'll that the Action is forever dismissed In its 
entirety, as to all Parties with prejudice, at its sole cost and expense. Upon dismissal of the 
Action, Real Parties shall pay the Petitioner's counsel a sum not to exceed ten thousand 
($10,000.00) dollars for Petitioner counsel's reasonable· attorneys' fees expended in the Action 
(the "Payment"). Petitioner's counsel shall provide Respondents' and Real Parties lnvolce(s) of 
all fees that Petitioner's coUllsel requests payment for within ten (1 0) days of execution of this 
Agreement by all Psrties. Payment of Petitioner counsel's reasonable attorneys' fees, as set forth 
herein, shall be made by Real Parties within thirty (30) days after dismissal of the Action in the 
form of a cheelc payable to Petitioner's counsel ofrecoxd, BabakNaficy, Esq. 

3. No Further Objections. In the future, Real Parties may elect to modifY the 
content of the Project subject to the tenns set forth in this Agreement, or may need :further 
permits or authority relating to the Project or the modifications from City. Petitioner shall take 
no action whatsoever to contest, delay, or otherwise involve themselves. ln any such 
modifications, pcmdts or authority, or in any way delay the approval processe~~ connected 
therewith. However, nothing herein shall permit Real Parties to modify their obligations under 
this Agreement through the constzuctlon of additional housing units or to construct features on 
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~ common areas of the Ptoject, such as decorative lakes that will substantially increase the 
intended water usage at the Project, provided that Petitioner shall not be pemrltted to object to 
the coo.struction of swimming pools at the Project. 

4. Full Compensation For All Claiuu. All Parties acknowledge and agree that the 
Real Parties performance and payments under this Agreement shall and does hereby fully and 
totally compensate Petitionet for all claims made in the Action and all disputed clahns arising out 
of or related to the Action, including all claims for attomeys' fees, costs, and/or damages. 

· · 5. Geuer'al Release, For valUable· consideration, the receipt and adequacy of which 
are hereby acknowledged, Petitioner docs hereby release and forever discharge~ ''Rcleasees'' 
hereunder, consisting of the Rca.! Parties and the Respondents, their elected or appointed public 
~fl:icia!s, officers, employees, and agents, including, but not li:Jiilied to, eacl! of their aMociates, 
predecessors, successors, heirs, assignees, agents, directotll, officers, employees. reprcsontatives, 
elected or appointed public officials, attorneys, and all persons acting by, through, uoder or in 
concert with them, or any of them, of and :from any and all Illliiiller of action or actions, cause or 
causes of action, in law or in equity, suits, debts, Ileus. contracts, agreements, promises, liability, 
claims, demands, damages, loss, cost or expenses, of any nature whwoever, known or unknown, 
:fixed or contingent (hereinafter called "Claims"), which Petitioner has against the Releasecs, or 
eny of them, by reason of any matter, cause, or thhlg whatsoever from the beginning of time to 
the date of approval of tbis Agreement, without limiting the generality of the foregoing, any 
Claims constituting, arising out of, based upon, or relating to the Action, as well as any matters, 
causes, or things whatsoever that were or that could have been alleged in the respective pleadings 
filed in said 5Ult, or th.at arise out of or relate to the Action. 

6. Discovery of Different or Additional·Futs. The Petitioner acknowledges that it 
may hereafter discover facts different from or in addition to those that it now knows or believes 
to be true with respect to the claims, demands, causes of action, obUgations, damages, and 
liabilities of any nature whatsoever that arc the subject of the R.elease set forth in .Paragraph 5 of 
this. Agreement, and expressly agrees to assume the lisle of the possible discovery of additional or 
different facts, and Petitioner agrees that this Agreement shall be and remain effective in all 
respects regardless of such additional or different facts coc.cemmg the above--referenced Action 
and matters that arise out of or relate to the Action. 

7. Release of Unknown Claims. The Release set forth above in Paragraph 5 of this 
Agreement is a release of ALL claims, demands, causes of actiOll, obl:lgations, damages, and 
liabilities of any naturo whatsoever that arc described in the Release and is intended to 
encompass all known and unknown, foreseen and unforeseen claims which the Petitioner may 
have as aresult of the Action, except for any action arising out of the terms of this Agreement 

8. Waiver of Civll Code Section 1542. Further, Petitioner c:x:pr=ssly agrees to 
waive and relinquish. all rights and benefits that it may have under Section 1542 of the Civil 
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Code of the State of Celifomia. That section reads as follows: 

" §1542. [General release; extent] A general release does not extend to claims 
which the ereditor does not know or suspect to exist in his favor at the tiJne of 
executing the release, which if known by hllll must have materially affected his 
settlement with the debtor." 

Petitioner's Initials 

· 9; No. Other Pending Actions. Petitioner represents that it has· not filed any 
complalnts or charges (other then the Action referenced above) against the Released Parties with 
any local, state or federal agency or court; end that if any Sl,lch agency or court assumes 
jurisdiction of any complaint or charge against the Released Parties, or their predecessors, 
succenors, hcim, assli~JS, employees, sb.areholdCIS, officers, directors, agents, attomeys, 
subsidiaries, divisions or affiliated coq10tations or organizations, whether previously or hereafter 
affiliated In any manner, on behalf of Petitioner, Petitioner will request such agency or court to 
withcltaw and distclss tho matter forthwith. 

10. Non·Admbsion of LJabiJity., The Parties acknowledge and agree that this 
Agreement is a settlement of disputed claims. Neither the fact that the Parties have settled nor 
the tenns of this Agreement shall be construed in any manner as an admission of any liability by 
any party hereto, or any of its employees, or an affiliated person(s) or cntity/jes, including the 
Respondents' and R.cal Parties' attorneys, all of whom have consi~y taken the position that 
they h!YC no liability whatsoever to Petitioner. 

11. No A.ssip.ment of Claims. Petitioner warrants that lt has maac no assignment, 
and will make no assignment, of any claim, chose in action. right of action or any right of any 
kind whatsoever, embodied in any of the clailm and allegations referred to herein, and that no 
other person or entity of· any kind had or has any interest in any of the demands, obligations, 
actionS, causes of action, debts, liabilities, lights, con1racts, damages, ittorneys' fees, costs, 
expenses, losses or claims referred to herein. 

12. Successors and Assigns. This Agreement, and all the terms and provisions 
herco~ shall be binding upon and shall inure to the be:oefit of the Parties and to Real Parties 
respective heirs, legal representatives, successors and ass!sns. 

13. Force Majeure. The time per!od(s) specified herein for performance of the 
services rendered pursuant to this Agreement by Real Parties shall be reasonably extended 
because of any delays due to unforeseeable causes beyond the coll1:rol and without the fault or 
negligence of the Real Parties, Including, but not restricted to, acts of God or of the public 
enemy, unusually severe weather, fiies, earthquakes, floods, epidemics, quarantine restrictions, 
riots, strikes, freight embargoes, wars, litigation, and/or acts of any governmental agency, 

P~Initials 
.s. 

A&W #33431 v.l 

RECEIVED TIME OCT. 19. 11 :OSAM 
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•• 
including the City. 

14. Knowing and Voluntary. This Agreement is. an imponant legal document and in 
all respects has been voluntarily and knowingly executed by the Parties hereto. The Parties 
specjfjcally represent that prior to signing this Agreement they have been provided a. reasonable 
period of tim.e within which to consider whether to accept this Agreement The Parties :further 
represent that they have each carefully read and fully understand all of the provisions of this 
Agreement, and tbat they are voluntarily, knowingly, and without coercion entering into this 
Agreement based upon their own judgment The Parties further specifically represent that prior . 
to slgmng· this' Agieeffi£1it they have conferred with their counlle1 to the· exte-nt desired conceriliJJg 
the legal effect of this Agreement. 

1 5. Assistance of CounseL The Parties eaoh specifically represent that they have 
consulted to their satisfhction with and received htdcpendent advice from their respective counsel 
prior to executing this Agreement concerning the teims and conditions of this Agrcem.ent. 

16. Countel]lartll. This Agreement may be executed in multiple counterparts, each 
of which sball. be considered an original but all of which shall constitute one agreement. 

17. Singular and PluraL Whenever required by tho conteXt. as llSed in· this 
Agreement th!:l singular shliJ.I. include 1he pl1ll'lll, and tho· masculine gender shall include th~ 
feminine end the neuter, and the feminlne gender shall include the masculine and the neuter. 

18. No Third Part:y Beneficiaries. No person or entity sball be deemed to be a third 
. party beneficiary hereof, and nothing in this Agreemcnt"(olther OlfiPI'eSS or implied) i1 intended to · · 
comer upon any person or entity, other than the. Parties hc:n:to, B.llY rights, remedies, obligations 
nr liabilities under or by reason of this Agreement, except as set forth in Paragraph 12, above. 

19. Severability. Sliould any portion, word, clause, phrase. sentence or paragtaph of 
this Agreement be declared void or unenforceable, such portion shall be comidered independent 
I1JlC1 severable from the remainder, the validity of which shs.ll umain unaffected. 

20. Headl.up. Headings at the beginning of each section of this Agrceme.a.t m solely 
for tho convenience of the Parties and arC" not asubstanti.ve part of this Agreement. 

21. .Ambiguity. The Partiea acknowledge that 'this Agreement was jointly prepar_ed 
by them, by and tbroilgh their respective legal counsel, and any uncertainty or ambiguity existing 
herein shall not be intetpr~ed against a.w of the Parties, but otherwise shall be interpreted 
according to the application of the rules on interpretation of contracts. . . . 

22. Govern.itag Law, This Agreement is made and entered into ill the· State of 
California, and shall in all respects be interpreted, enforced and governed under the laws of sald 
State without giving effect to con:tlicts oflaws principles. 

-6-
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23. Entire Agreement This Agreement constitutes tlie entire agreement between the 
Parties who have el'ccuted it and supersedes any and all other agreements, understandings, 
negotiations, or discilssions, either oral or in writing, express or implied between the Parties to 
this Agreement. The Parties to this Agreement each aclaJ.owledge that Iio representations, 
inducements, promises, agreements, or warranties, oral or otherwise, have been made by them, or 
anyone acting on their behalf, whJch are not embodied in this Agreement, that they have not 
executed this Agreement in reliance on any such represe.ntation, inducement, promise, agreement 
or warranty, and that no represcmtation, inducement, promise, agreement or warranty not 
contaln~ in this Agreement, including, but .not limited to, any pll.Iported supplemep.ts, 
modifications, waiverS, or tcrminationil of this" Agreement shall be valid br tiindmg," 11n1ess 
executed in Writing by all of the Parties to this Agreement 

24. Modifi.:ations. kly alteration, change, or modification of or to this Agreement 
shall be made by written instrum~ executed by each party hereto in order to become effective. 

25. Authority To SJgn: The personJ executing this Agreement on behalf of the 
Parlics h~r;to wammt that (i) such party is duly organized and existing, (ii)" they are duly 
authorized to execute and deliver tbia Agre=ent on behalf of sald "party and to bind that party, 
including its members, agents and assigns, (ill) by so executing this .Agreement, such party is 
fonDally bound to the provisions of thJs AgrCcmcnt, and (iv) the entering into this Agreement 
does not violate any provision of any other agreement to whlch said party is bound. Aa a further 
assurance that Petitloner's rcpxesentatives support the execution of .said Agreement, Petitioner 
agrec:S to provide the City with a letter of support for this Agreement .signed by as many of its 
representatives as possible to be provided to counsel for the City no later- than seven (7) decy-s 
before the City Council meeting when the Agreement will be considered for approval by the City 
Council. 

[SIGNATURE PAOE FOLLOWS} 

·7· 
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' 'I 

IN WITNESS WHEREOF, the un4ersigncd have executed this S~cment ·Agreement 
and Release of Claims, on the date.s set forth below. 

"PEffiiONER" 

Dated: ~ II . 2004 

"RESPONDENTS" 

Dated: ------J 2004 

ATTEST 

By:. __ ~~~------------
C!tyClerk 

"REAL PAR~S" 
• 

Dated: CJi:.l. If 2004 

Dated: a/. I? 2004 

Dated: od;f 2004 

TEE CITY OF PALM SPRJNGS, a rinmlcipal 
corporation, and the PALM SPRINGS CITY 
COUNCIL 

By: 
----~C~i~~~~~---------------

MCCOMIC CONSOLIDATED 
./'?A A . t.:. ' c e<&> 

By: / De:.)~ !c. .... , .-,.. 

TRANSWEST HOUSlNG 

PALM SPRINGS VILLAGE 309, LLC 

By: /?J"'f:f/4. 4 \.I t<t--~ 

-8-
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APPROVED AS TO FORi\1: 

Dated: Qc:( f , 2004 

Dated: ---~ 2004 

Dated: Cbf /0 , 2004 

RECEIVED TIME OCT.19. ll:OBAM 

·ALESHIRE & WYNDER, LLP 

~:~~~==~~~------­DAVID ALESHIRE, ESQ. 
City Attorney 

By~~~ 
PAUL O'BOY£E.Es 
Counsel fur Real Parties 

-9-
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EXCERPT OF MINUTES 

At the Architectural Advisory Committee meeting of the City of Palm Springs, held July 
5, 2016, the Architectural Advisory Committee took the following action: 

5. FREEHOLD COMMUNITIES, LLC, FOR AN AMENDMENT TO THE 
ARCHITECTURAL STANDARDS, OPEN SPACE AND LANDSCAPING PLANS FOR 
THE AVALON DEVELOPMENT; A PREVIOUSLY APPROVED PROJECT 
CONSISTING OF 1,150 RESIDENTIAL UNITS, 18-HOLE GOLF COURSE, 
CLUBHOUSE, POOL, SPA, TENNIS COURTS, AND A PARK LOCATED ALONG 
THE NORTH SIDE OF SAN RAFAEL DRIVE, EAST OF NORTH INDIAN CANYON 
DRIVE, SOUTH OF THE WHITEWATER RIVER AND WEST OF SUNRISE WAY, 
ZONE POD 290, SECTION 35 (CASE 5.0982-PD 290). 

Principal Planner Robertson provided an overview of the proposed changes to the 
previously approved project. 

Chair Fredricks clarified what the AAC will be reviewing/approving. 

Member Secoy-Jensen verified: 

• The number of residential units. 
• Is it a gated community? 
• Was the project originally gated in 2004? 

BRAD SHUCKHART, Freehold Community, regional development manager, provided 
background information on the site and an overview of the revised plans. 

COLIN LIU, Hidey Architects, provided details on the architecture and design of the 
development. 

PAUL HADEN, C2 Collaborative Landscape Architects, provided details on the 
landscape plan throughout the development. 

PUBLIC COMMENT: 

PAUL HENDRICKSON, resides across the street, said they've had a positive 
relationship with the developer; however would like to make sure privacy, height 
restrictions and traffic issues will be addressed. 

HARRY COURTWRIGHT, Palermo, board member, spoke in support of the project; 
however expressed concern about the height (will be surrounded on the east and north 
side) and traffic issues. 
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Planning Commission Minutes- Excerpt 
City of Palm Springs 

July 5, 2016 

JIM RUSH, Four Seasons, general manager, appreciates that the developer has done 
the neighborhood outreach and supports the amendment. 

Member Song verified the details of the clubhouse and walking paths. She asked if 
retail shops were considered and verified details of the streetscape. 

Chair Fredricks requested clarification and/or had questions: 

• The exclusive use of easements. 
• Will they be fenced off? 
• Will there be a continuity of fences? 

Member Secoy-Jensen likes the approach of encouraging an active lifestyle and asked 
if bike paths were considered. She questioned if parking spaces will be available at the 
social gathering spaces- (street parking on private streets). 

Vice-Chair Cassady asked if thought has been given to what the HOA fees will be to 
maintain the open-space. 

Member Song requested details on the street parking and five foot setbacks on 50' and 
60' lots. 

Member Secoy-Jensen thinks it a creative approach and likes the references to the 
local architects. She believes the development could benefit from more tennis courts 
and thinks that a restaurant could be a great amenity. She noted that this is a windy 
part of the city and is something to consider with all the trees and decomposed granite. 

Chair Fredricks said this is a big improvement and agreed that this is windy and dusty 
area. He suggested a community lap pool for a development of this size and agreed 
that a restaurant would be great. 

Member Song expressed concern about the street parking for the 40' lots. She would 
like to see a massing study to understand the development standards and thinks the 3 
styles for the homes may be limiting the design for the 700+ homes. 

Member Secoy-Jensen requested details on the exterior wall - (can condition as part of 
the final landscape plan.) 

Vice-Chair Cassady suggested using the Alexander's as an example for variety in the 
architectural elevations. 

Member Purnel said this is a fresh approach for the reuse of the golf course. He likes 
the citrus connecting to the desert; and suggested dates as part of the orchards as a 
connection to the existing agriculture. He supports the restaurant and noted concern 
with the density of the streetscape. 
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Planning Commission Minutes - Excerpt 
City of Palm Springs 

July 5, 2016 

ACTION: M/S/C (Song/Secoy-Jensen, 5-0-3 Lockyer, Miller, Rotman) Approve with 
conditions: 

1. Further studies on the setback and height requirements as a block study. 
2. Clarify the master developer's role for improvements (perimeter wall, view 

fencing) versus individual housing developer. 
3. Landscape Master Plan to come back to the AAC and include the 

perimeter wall. 

I, TERRI HINTZ, Planning Administrative Coordinator for the City of Palm Springs, 
hereby certify that the above action was taken by Architectural Advisory Committee of 
the City of Palm Springs on the 5th day of July, 2016, by the following vote: 

AYES: 
NOES: 
ABSENT: 

Terri Hintz 

Fredricks, Cassady, Purnel, Secoy-Jensen, Song 
None 
Lockyer, Miller, Rotman 

Planning Administrative Coordinator 
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Date: 

To: 

From: 

Subject: 

CITY OF PALM SPRINGS 

DEPARTMENT OF PLANNING SERVICES 

13 October 2016 

Edward Robertson 
Principal Planner 

Flinn Fagg, AICP 

MEMORANDUM 

Director of Planning Services 

Added Conditions- Miralon (Case 5.0982-PD 290) 

The following conditions were added by Planning Commission at the 10/13/16 Planning 
Commission meeting 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

Traffic Signal - Indian Canyon & Sunrise Way. Install the traffic signal upon 
issuance of permit for 1 001

h residential unit. 
Annual Monitoring Requirement - Traffic. The applicant shall be required to 
submit updated traffic data to the Engineering Division on an annual basis for the 
following intersections: 

• Sunrise Way and Four Seasons Boulevard 
• San Rafael and Avenida Caballeros 
• Indian Canyon and Corazon 

The annual monitoring shall terminate upon the issuance of the final certificate of 
occupancy for residential structures within the development. 
Right-of-Way Improvements - Avenida Caballeros. Right-of-way improvements 
shall be completed with other project perimeter improvements prior to the 
issuance of certificates of occupancy for the residential structures. 
Sidewalk- Multifamily (Phase 1). Provide a temporary sidewalk along the street 
frontage of the Phase 1 multifamily parcel so as to provide a safe pedestrian 
connection for the southern trail loop. 
Construction Staging. Construction staging and stacking of construction vehicles 
occur onsite and not on adjacent rights-of-way or in adjacent neighborhoods. 
The northern Sunrise Way entry gate shall be used for construction traffic. 
Social Areas -Access. Provide adequate pedestrian access to the Social Areas 
from the nearest adjacent internal street. 
Trails - Public Access. Public access to the trails shall be made available to 
members of the general public; this shall be provided as a public benefit in 
accordance with the Public Benefit Policy adopted by City Council for Planned 
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Development Districts. 
8) Trails - Clear Zone. Provide a minimum two-foot clear zone on either side of 

each trail path. 
9) Trails- Restricted Use. The trail system shall be restricted to use by pedestrians 

and bicycles only. Electric vehicles shall not be permitted on the trail system, but 
may utilize the streets within the development. 

1 0) Rear Setback - Exclusive Use Easement. Allow a 3' setback from rear property 
line, provided a minimum 15' setback is maintained from the outer edge of the 
exclusive use easement boundary. 

11) Rear Setback - All Other Lots. A minimum 15' rear yard setback shall be 
n::r.n11irArl fnr ::=~~II lnt~ \lllithn11t the 110vrh 1e:iw::~ 11c:c. .c.!:llc:c.n-~ont Tho ro~r ,,~.-n c=-.ofh-:::~,...L.-..... '1 ............. ,....,., ...,., "'"~'-" ••n••...,.....,~ .,,,..., '-'"'....,,..,....,.,,.....,. """"""' ...,..,.,.....,,,,...,,,._, ,,,..., ,.._.....,, yuou ...,.._.._._,~....,1'\ 

may be reduced to 1 0' when the front yard setback is increased to 15' under the 
following circumstances: 

• The rear yard is not located at the perimeter of the development and does 
not back onto existing developed residential properties outside of the 
development; and 

• The rear yard does not immediately abut another rear yard within the 
development where the rear yard setback has been reduced below 15'. 

12) Front Setbacks. Allow 18' setback to face of garage, allow 10' setback for 
habitable portion of dwelling or wall of side-loaded garage. 

13) Side Yard Setback. Recommend the use of an exclusive use easement for side 
yards, with 3' and 7' setbacks from property lines so as to maximum usable side 
yard space. Allow swimming pools to be built at the property line (minimum 3' 
setback from adjacent residence). 

14) Lot Coverage. 
• 40' & 45' Lots: 55% 
• 50' & 60' Lots: 50% 

15) Lot Coverage - Covered Patios. Covered patios, when only covered by a roof or 
trellis structure (not second-story habitable space), may be excluded from the lot 
coverage calculation. 

16) Second Story Area Limitations. The second story of the residence (where 
permitted) shall not exceed 50% of the habitable floor area of the first floor of the 
residence. 

17) Roof Decks. Roof decks shall not be permitted on one-story residences. Roof 
decks may be permitted for two-story residences, but shall be limited to a 
maximum of 400 square feet in area and shall only be permitted above the first­
story level of the residence. The roof deck shall be designed so that privacy is 
maintained for the yard areas of abutting parcels. 

18) Four-Sided Architecture. Architectural detailing and materials shall be consistent 
on all four sides of the residence. Variations in wall planes, external expression 
of structural elements, shading devices, or other similar details may be employed 
to break up large wall plane expanses as appropriate. 

19) Windows- Materials. Window frame materials shall be restricted to aluminum 
frames only. Vinyl frame windows are prohibited. 

20) Exterior Door/Window Design Standards. The following standards shall be 
added to the Design Guidelines manual: 

By design, windows and glass door openings should take 
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advantage of views, minimize reflectivity, solar absorption, glare 
and nighttime light emission and minimize overlook between 
residences. Large panes of glass are preferred. 

In order to reinforce the connection to the outdoors, large windows 
with edges at or near the floor and/or ceiling, and sliding glass 
doors opening from main living areas are recommended. 

Square or rectangular window shapes should be emphasized. 
Arches, circular, triangular, octagonal, or trapezoidal windows or 
doors are discouraged as they suggest other building types and 
histories not associated with "desert" architecture. One exception 
is trapezoidal clerestory windows that take their shape from the 
adjacent sloping ceiling and roof 

21) Window/Door Openings - Variation C Elevations. Exterior window and door 
openings shall have a minimum 4" recess for consistency with the design 
characteristics. 

22) Exterior Finish Materials. Exterior walls should be simple, refined compositions 
that firmly ground the building to the site. A minimum of two and a maximum of 
three exterior wall materials (glazing system materials excluded) shall be used, 
with one material clearly dominant. Exterior finish materials shall be limited to 
the following: 

• Stucco - smooth or light sand finish 
• Natural or cultured stone 
• Architectural smooth face or decorative concrete block 
• Architectural composed fiber cement panels 
• Brick 
• Finished metal 
• Prohibited materials: Highly reflective or shiny metal, decorative 

patterned stucco, alumawood 

23) Garage Doors. Arched windows or divided-lite windows shall be prohibited on 
garage doors; only those details as specified in the Design Standards manual 
shall be permitted. White garage doors may be acceptable if approved as part of 
a color scheme for the residence. 

24) Hardscape - Driveways. The use of concrete as a driveway surface shall not 
exceed 75% of the overall driveway area. Decorative or pervious materials, such 
as pavers or crushed rock, should make up the remainder of the driveway area. 

25) Groundcover - Single-Family Parcels/Multifamily Parcels. Due to wind 
conditions, decomposed granite is not recommended. Crushed rock or gravel 
shall be a minimum of 3/8". While "Mojave Gold" is the preferred color for rock 
material, other alternate colors may be appropriate as approved by the 
Architectural Advisory Committee (AAC). 

26) Rear Yard Gates/Fences. Remove the kick-plate detail; applicant shall submit a 
color sample for rear yard view fences for review and approval by the AAC. 

27) Mechanical Equipment. No rooftop-mounted compressors shall be permitted. 
Mechanical equipment may be mounted on the roof, provided the equipment is 
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screened and the screening material is integrated with the architecture of the 
residence. 

28) Solar. All residential units shall be outfitted with solar panels, and shall provide a 
minimum of 40% of the total usage capacity for the residence. 

29) Local Workers. The applicant, production builders and subcontractors are 
encouraged to hire local workers as may be possible, and to support local job 
training programs and efforts. 

30) Construction Phasing and Timing of Common Area Improvements. The project 
shall be developed according to the construction phasing plan submitted in 
conjunction with this application (Phases 1A, 1 B, and 2A). Common area 
improvements shall be completed as follows: 

• Clubhouse: The building permit for the clubhouse facility shall be 
issued prior to the issuance of the building permit for the first single­
family residence in Phase 1A. 

• Trail and Common Area Orchards/Landscape/Amenities: The trails 
and any common area landscaping and improvements within each 
phase of the development shall be completed prior to completion of 
50% of the single-family residences within that phase of the 
development. The parcels for multifamily residences in Phases 1A 
and 2A shall be excluded from the 50% calculation and completion 
requirement. 

31) Design Guidelines - Amendment. Amendments to the adopted Design 
Guidelines may be processed as a Minor Amendment to an approved Planned 
Development, pursuant to Palm Springs Zoning Code (PSZC) Section 
94.03.00(G). 
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Flinn Fagg 

From: 
Sent: 
To: 
Subject: 

Planning Commissioners: 

Travis Armstrong <armstrong2000@lawnet.ucla.edu> 
Thursday, September 15, 2016 9:53 AM 
CityCierk 
Miralon public comment 

These are the remarks I had planned to deliver at the Sept. 14 hearing on Miralon. 

As background, I have been the president of the Palermo HOA for the past five years. I also serve as the vice 
chairman of the newly formed San Rafael Neighborhood Organization. SRNO includes Miralon, Palermo, 
Murano, Vintage Palms, Sundance and Park San Rafael. 

In terms of Palermo, our community residents seem eager to move this project along quickly. The main concern 
at Palermo appears to be keeping in place height restrictions on Miralon lots bordering Palermo. 

Speaking for myself, I am interested if Miralon will continue to be a gated community, in light of the removal 
of the golf course, renewed discussion of the general plan in terms of gated communities and recent comments 
by elected leaders about gated communities. 

I am not offering a position on whether Miralon should be gated. 

Rather, again speaking for myself, if Miralon will be gated, the city should place conditions to malce sure that 
the trails and dog park areas in this larg~-scale development are truly accessible, as the developer is using such 
access as selling points for revised approval by the city. 

The present proposal before you allows for daytime access for non-residents of Mira! on through the main gate 
on the northern side of Miralon. 

It's unclear to me how much parking there will be for non-residents. And in any case, we've been told that non­
residents may not even be allowed to drive into Miralon if the sole purpose of their visit is to use the trails and 
off-leash areas. My primary concern, though, involves active transportation. 

Having just one entrance on the northern side for people on bikes or on foot limits the practical value of the 
trails and off-leash recreation areas for much of the public. It appears from the community meetings with 
Miralon that people on bikes or walking will not be allowed to enter and exit at the southern or western access 
points. 
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It's unrealistic to think many people in the adjacent communities to the south would walk- with or without their 
dogs - all the way to the inconvenient and faraway northern entrance on the edge of the desert. This is true even 
if the CV Link someday passes near this entrance. 

As for biking, this single northern access point doesn't take advantage of connecting Miralon's miles of paths to 
the future bike paths on a reconfigured San Rafael Drive, which already has been approved. Connecting 
Miralon's bike paths to the new bike lanes on San Rafael also would further the city's goal of encouraging 
bicyclists to begin to use San Rafael over Racquet Club. It also is consistent with the overall goals of the newly 
adopted Sustainability Master Plan. 

We've also been told San Rafael is a possible alternative route for the CV Link. 

It's important to note that residents in this section of the city are underserved in general in terms of park and 
recreational opportunities relative to other areas of Palm Springs. This is a step to help remedy that problem. 

There should be a daytime bike and pedestrian access on Miralon's southern side, if the development 
does remain gated. 

As a former member of the Palm Springs Sustainability Commission, and now as a member of the Palm Springs 
Parks and Recreation Commission, I see great opportunities to increase active transportation options for city 
residents with a southern access point for people on bikes or who are walking. 

Otherwise, Miralon's pledge to provide a public benefit to all the community through the enjoyment of its miles 
of trails and off-leash recreation areas is, in reality, of diminished value and should be deemed so accordingly in 
your deliberations. 

Lastly, I want to say I support this project in general and appreciate Miralon's outreach efforts. 

Sincerely, 

Travis Armstrong 
Palm Springs 

cc: Planning Director, Planning Commission Sustainability Liaison, Miralon community representative 
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Dear Commissioners, 

RE: Miralon. 

Rt:CEWED 
y: ~. 0 ?016 

;'LANNI!\::::; 3t'R'i'Cc:·; 
~- ~-:n ~ ,-.. ,,. ':•:-- :T 

First, let me say this letter is mostly focusing on the serious issues and concerns 
we hoped to have mitigated regarding Miralon. This letter comes from a 
community neighborhood perspective and concerns, and is personal as well as. It 
does NOT, however, address all the many wonderful things Freehold has planned 
for Miralon, which are numerous. We are very excited about their ideas and 
plans, and support development. Freehold has a terrific team and we like them all 
very much. Of the following concerns they are already aware, as we've discussed 
these issues with them. We applaud their ideas about the Olive groves, citrus 
groves, dog parks, social parks, biking, and walking paths, and especially like their 
idea planning to have Miralon opened to foot and bike traffic for the general 
public during daylight hours. These are truly forward thinking, great ideas well 
worth embracing. 

So on to the challenges. 

HEIGHT RESTRICTIONS. HEIGHT RESTRICTIONS, HEIGHT RESTRICTIONS!!!: This 
project MUST be looked at from a 30 perspective due to the large high mounds 
and undulating topography, on this FORMERLY FLAT land. If you have a two story 
building on top of a 40' foot mound, that is the equivalent to a five or six story 
building. This is an invasion of privacy to surrounding property owners; it is a 
destruction of views; it is a STRONG visual density problem. 

Personally, like many others, from INSIDE our currently private living room, 
master bedroom, kitchen, dining room, etc. we can see the majority of the many 
Miralon mounds, especially the very tall mound where the club house and 
facilities are planned, they're much higher than our house and other residences in 
the surrounding area. Obviously that means all those Miralon buildings and 
outdoor spaces will be looking into our private homes and backyards. We live in 
one of the all single story SFR homes areas. We are south of the project across 
San Rafael Speedway, in Park San Rafael of all single story SFR homes. With the 
exception of Palermo which sits way off by itself away from the single story SFRs, 
everything surrounding Miralon are ALL single story SFR private homes. 
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Street view drawings of the Miralon project are a great idea, but what do those 
same homes look out on to across the street, or what is behind them? Looking at 
two story, both single and multi-unit buildings, densely packed and blocking 
views, stealing privacy, with STRONG visual intense density is a serious problem, 
especially on the undulating topography. This is simply not right. To inflict that on 
the existing surrounding residents would simply be a serious foul. Please ONLY 
SINGLE STORY, just like neighboring Serena Park has done only single story. The 
Miralon developers have stated they're hoping for approval for larger foot print 
foundations and yard sizes to bring the previous two story buildings down to 
single story. While perhaps not the most ideal, that would be much preferred 
over two-story buildings, and for that reason we support that concept. The 
developer has stated they realize the market demands single story. People come 
to Palm Springs to escape the intensity and density, and they don't want to climb 
up and down stairs anymore. One cannot say enough about needs and concerns 
for outdoor privacy. It's an important feature people look for in Palm Springs 
more than most other places. That seriously effects demand, salability, and values 
in Palm Springs. I believe only Superman can see through tall buildings, but the 
rest of us cannot see or have views through tall buildings. Lateral/Horizontal 
density is bad enough, but add vertical density too, now that's a serious problem. 
Miralon simply would then never have that "resort feel" they say they want to 
create. 

There are several of us who look at Miralon also as possible buyers, we are so 
excited about the project. That said, living around two story buildings, lack of 
privacy and blocked views, would be a huge, discouraging negative to buying in 
Miralon. 

"Highest and Best Use": Highest and best use does not necessarily mean most 
densely packed-in properties. In San Francisco or Los Angeles or Manhattan you 
know there is no escaping that intense density. Most people come to Palm 
Springs in large part to ESCAPE that density and intensity, both visual density and 
physical density; not to come here, then stuffing themselves back into that 
density and intensity. 

Color Palette: The recent drawings shown at the Special Study session on Sept. 
281

h, showed a disturbing over usage of dated 1980s Tans, Browns, and Beiges 
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color monotony problems. This is Palm Springs, not Palmdale. Design Matters! 
That also means Color Palettes matter! 

CV-Link: Please help the developers develop their plans for future ingress and 
egress to the CV-Link across from their main north entrance, and possibly their 
other entrance on Sunrise. Just like cities such as Portland, OR, proximity to public 
resources of dedicated biking, hiking, and walking, etc. paths, creates high 
demand and strongly support property values. In fact, in many, if not most cases, 
proximity to such resources can substantially increase value. They might want to 
consider a four way stop sign just outside their main entrance for the future 
purpose and safety of access to the CV-Link. We also support the CV-Link and are 
excited about the bike lanes also coming to San Rafael Speedway. Also please 
help Miralon design to secure privacy for their properties' outdoor private space 
which are located closest to the levee/CV-Link, for which there are many excellent 
and creative ways to do just that. The Four Seasons developer failed to do that 
and hence now has about 50 Four Seasons home owners fighting the CV-Link as a 
direct result of bad planning on part of the developer and the homeowners that 
did not do their homework and who are now freaking out. You should see some 
of their postings on Nextdoor ... over the top sometimes. The CV-Link can be a 
huge positive for developers with good planning. 

TRAFFIC: At the center of the posted 50-MPH [mostly used as a minimum, not 
maximum speed] one mile uninterrupted busy stretch of E. San Rafael Rd. at N. 
Avenida Caballeros, through an exclusively residential stretch, where there is an 
already desperately needed four-way stop sign and four-way crosswalk. Currently 
at that intersection there are left turn lanes for vehicles in all directions, two stop 
signs only for Avenida Caballeros going north and south, and zero painted 
crosswalks. This is about one block from Vista Del Monte Elementary School and 
there are many who try to cross there including; children, handicapped, elderly, 
those walking pets, etc. A four-way stop would be an excellent and perfect 
solution for everyone and cost effective too. Simply, painted crosswalks, and two 
more stop signs, and problem is solved. 

Inclusion: Currently, as they mentioned at the special study session, the Miralon 
Development has set to offer membership [for a fee] to their facilities to the 
Vintage Palms neighborhood. Now that ONE-PS San Rafael NOrg has recently 

been formed, which includes both Vintage Palms and Miralon, we would like 
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Miralon to consider extending that offer to all residents of San Rafael NOrg. 
Obviously many of us are excited about the Miralon project or we would not be 
asking about this. We would like to be a part of this larger community as well. 

The Wind: Regarding the common claims heard about the wind here in the upper 
west side. It's actually WONDERFUL! Now don't laugh ... it's true ... really. The wind 
is nowhere near the concern many make it out to be. We had a home in the 
center of town in the Ruth Hardy Park neighborhood for 15+ years, and we much 
prefer the wind we get in Park San Rafael. Our home has more exposure than 
most. Especially when it's hot... and it does get hot in Palm Springs, so I hear, the 
winds can transform it into a warm breezy paradise, especially on hot nights. 
Sure, on a few occasions it can get a bit overly strong, but for the most part that's 
not the case. Miralon's olive trees and other trees will be fine. We've had olive 
trees all around Park San Rafael for a long time and they do very well. 

Thank you for reading, 
Paul Hinrichsen and Bob Heinbaugh- ONE-PS San Rafael NOrg 
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Flinn Fagg 

From: 
Sent: 
Subject: 

Roxann Ploss < riploss@gmail.com> 
Monday, October 24, 2016 12:08 AM 
Miralon Project 

To: The Mayor and members of the City Council 
From: Roxann Ploss, resident 
Re: The Miralon (Avalon) Project 
Subject: Planting 300 Olive trees 

Dear All, 
A quick look at the UC-Riverside agricultural website would seem to contradict the argument put 
forth at the 10/13 Planning Commission meeting that, unlike date palms, olive trees are "the only 
viable" food-producing option for the proposed orchard at the Miralon Project. 

It is ironic to claim water as an issue (thereby nixing the suggestion of a date palm grove) when this 
orchard will be planted amidst a proposed 1,100 homes! But that is not the point of this 
letter. (Please note that, for once, I am not protesting still ANOTHER overly large project in 
general; I am focused on just this one specific aspect!) 

Salient points: 

1. The Miralon project is right in the middle of a wind corridor. 
2. Olive trees are extreme producers of allergens ... so much so that the desert kingdom of 

Jordan, a producer of olives since Biblical times has ruled against increasing the number of 
extant trees. 

3. Other trees are AS drought resistant, less labor-intensive and much less allergenic, while still 
producing a marketable commodity. To name but a few desert-hardy possibilities: 

0. Pomegranates (equally "ancient"). Once established, pomegranate trees will 
bear fruit even with OUT water. Also, they sell at $2-3 apiece! 

b. Figs ..... several varieties. No allergens. 
c. Loquats 
d. Gogi berries (lower, less susceptible to wind, useful for many products) 
e. Dragon fruit 

The point for so many folks who came here for their health is that olive trees have caused quite a 
lot of discomfort to even marginally sensitive people. This is true even though the currently 
existing trees are far flung and usually numbering in the single digits in any single location (Ruth 
Hardy Park is a glaring exception). I know many people who have been tested for allergies; olive 
pollen draws an almost immediate reaction in most of them. 

What will be the impact of 300 trees in a concentrated area, susceptible to high winds and pollen 
dispersal? Before deciding yes or no on the type of tree to be approved, perhaps our City Council 
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should consider consulting an unbiased E.N.T. or allergy specialist first. It is long past time that the 
physical health of residents should take precedence over the economic well-being of developers. 

Roxann Ploss 
Palm Springs, Ca. 

"You cannot maintain a soul of a community if you detach it from history." Doni Dayan 

212 
2 



ATTACHMENT # 1 1 
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ATTACHMENT # 1 2 
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Date: 

Subject: 

CITY OF PALM SPRINGS 
PUBLIC NOTIFICATION 

November 2, 2016 

Avalon Development 

AFFIDAVIT OF PUBLICATION 
I, Kathleen D. Hart, MMC, Chief Deputy City Clerk, of the City of Palm Springs, California, 
do hereby certify that a copy of the attached Notice of Public Hearing was published in the 
Desert Sun on October 22, 2016. 

I declare under penalty of perjury that the foregoing is true and correct. 

\~ 
Kathleen D. Hart, MMC 
Chief Deputy City Clerk 

AFFIDAVIT OF POSTING 
I, Kathleen D. Hart, MMC, Chief Deputy City Clerk, of the City of Palm Springs, California, 
do hereby certify that a copy of the attached Notice of Public Hearing was posted at City 
Hall, 3200 E. Tahquitz Canyon Drive, on the exterior legal notice posting board, and in the 
Office of the City Clerk on October 19, 2016. 

I declare under penalty of perjury that the foregoing is true and correct. 

\l~ 
Kathleen D. Hart, MMC 
Chief Deputy City Clerk 

AFFIDAVIT OF MAILING 
I, Kathleen D. Hart, MMC, Chief Deputy City Clerk, of the City of Palm Springs, California, 
do hereby certify that a copy of the attached Notice of Public Hearing was mailed to each 
and every person on the attached list on October 20, 2016, in a sealed envelope, with 
postage prepaid, and depositing same in the U.S. Mail at Palm Springs, California. 
(561 notices) 

I declare under penalty of perjury that the foregoing is true and correct. 

\Lk\a.& 
Kathleen D. Hart, MMC 
Chief Deputy City Clerk 
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NOTICE OF PUBLIC HEARING 
CITY COUNCIL 

CITY OF PALM SPRINGS 

CASE 5.0982- PLANNED DEVELOPMENT DISTRICT 290 AMND 
A PROPOSED AMENDMENT TO THE AVALON DEVELOPMENT 

LOCATED NORTH OF SAN RAFAEL ROAD, EAST OF INDIAN CANYON DRIVE, 
SOUTH OF THE WHITEWATER RIVER AND WEST OF SUNRISE DRIVE. 

NOTICE IS HEREBY GIVEN that the City Council of the City of Palm Springs, California, will hold a 
public hearing at its meeting of November 2, 2016. The City Council meeting begins at 6:00p.m., in the 
Council Chamber at City Hall, 3200 East Tahquitz Canyon Way, Palm Springs. 

The purpose of this hearing is to consider a request by Freehold Communities LLC (Avalon 1150) to 
amend the architectural design standards, open space, landscaping plans, and the clubhouse design 
for the Avalon development, now called Miralon ("Amended Project"). The previously-approved project 
consists of 752 single-family units and 398 multifamily units, an 18-hole golf course, clubhouse, spa, 
tennis courts, and a park. The Amended Project will convert the golf course to passive open space, and 
propose changes to the architectural design and development standards. No changes are proposed to 
the height limitations or allowable number of units. The project site is located at the north side of San 
Rafael Road, east of Indian Canyon Drive, south of the Whitewater River and west of Sunrise Way. 
The project was originally approved in 2004. 

ENVIRONMENTAL DETERMINATION: A Mitigated Negative Declaration (MND), was previously 
adopted by City Council on May 5, 2004. An Addendum to the MND has been prepared which finds 
that the Amended Project will not result in any new significant environmental impacts or substantially 
increase the severity of previously identified significant impacts as compared. to the previously 
approved project. Furthermore, the Addendum concludes that none of the conditions described in 
Section 15162 of the CEQA Guidelines calling for preparation of a subsequent MND or Environmental 
Impact Report (EIR) have occurred and therefore the Addendum to the MND is appropriate to satisfy 
CEQA requirements for the Amended Project. Members of the public may view this document at the 
Planning Services Department, City Hall, between the hours of 8:00 a.m. and 6:00 p.m., Monday 
through Thursday. 

REVIEW OF PROJECT INFORMATION: The staff report and other supporting documents regarding 
this project are available for public review at City Hall between the hours of 8:00 a.m. and 6:00 p.m., 
Monday through Thursday. Please contact the Office of the City Clerk at (760) 323-8204 if you would 
like to schedule an appointment to review these documents. 

COMMENT ON THIS APPLICATION: Response to this notice may be made verbally at the Public 
Hearing and/or in writing before the hearing. Written comments may be made to the City Council by 
email at citvclerk@palmsprings-ca.gov, or letter (for mail or hand delivery) to: 

James Thompson, City Clerk 
3200 E. Tahquitz Canyon Way 

Palm Springs, CA 92262 

Any challenge of the proposed project in court may be limited to raising only those issues raised at the 
public hearing described in this notice, or in written correspondence delivered to the City Clerk at, or 
prior, to the public hearing. (Government Code Section 65009[b][2]). An opportunity will be given at 
said hearing for all interested persons to be heard. Questions regarding this case may be directed to 
Edward 0. Robertson, Principal City Planner, at (760) 323-8245. 

Si necesita ayuda con esta carta, porfavor llame a Ia Ciudad de Palm Springs y puede hablar con 
Felipe Primera telefono (760) 323-8245. 

mes Thompson, City Clerk 
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Department of Planning Services 
Vicinity Map 
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