City Council Staff Report

DATE: DECEMBER 18, 2009 CONSENT CALENDAR

SUBJECT: AMENDMENT NO. 1 TG AGREEMENT NO. A1072 WITH THE PALM
SPRINGS UNIFIED SCHOOL DISTRICT EXTENDING THE LEASE FOR
TWO YEARS FOR PROPERTY LGOCATED AT 1300 EAST BARISTO
RCAD

FROM: Cavid H. Ready, City Manager

BY: Sharon Heider, Director of Parks and Recreation

SUMMARY

This action would amend Agreement #1079, dated August 7, 1974, to extend the use of
the Palm Springs Unified School District property, located at 1300 E. Baristo Road,
Palm Springs, for the Plaza Racquet Club for a pericd of 2 years.

RECOMMENDATION:

1) Approve Amendment No. 1 to Agreement No. A1079 with the Palm Springs
Unified School District extending the lease t¢ Auguist 6, 2012, at the rate of
$48 502 annually, for property located at 1300 East Baristo Road.

2} Authorize the City Manager to execute ali necessary documents.

STAFF ANALYSIS:

The Plaza Racquet Club operates a public tennis facility for the City of Paim Springs on
Palm Springs Unified Schoel District property located at 1300 E. Baristo Road. The
property has been under lease by the City of Palm Springs since August 7, 1974, The
original Lease and Agreement expires in August 2010, and this amendment will extend
the terms of the Lease and Agreement for an additional 2 years at an annual cost of
$46,502.00, and allow the continued use by the Plaza Racquet Club for public tennis.
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FISCAL IMPACT:

The fiscal impact of this extension will be funded in the Fiscal Year 2010-11 Budget at
$23,251, and the balance to be provided by the terms of the use agreement.

“Sharoh Heider, ASLA David H. Ready, CifyMa55
Director of Parks and Recreation

Attachments: Amendment No. 1 to Lease



AMENDMENT NO. 1 TO LEASE AND AGREEMENT BETWEEN PALM SPRINGS
UNIFIED SCHOOL DISTRICT AND CITY OF PALM SPRINGS

This Amendment (“Amendment”} to the Lease and Agreement ("Agreement”) by
and between Palm Springs Unified School District ("District”) and the City of Paim
Springs (“City”) dated August 7, 1874 is hereby made and entered into as of this __
day of , 2009 and shall become effective as of the 7th day of August, 2010
('Effective Date”) as follows:

WHEREAS, the District and City entered into the Agreement for purposes of
allowing the City to lease the District’s property located on Bariste Road, Palm Springs,
CA ("Property”); and

WHEREAS, the City desires to extend the term of the Agreement; and

WHEREAS, the District is willing to allow for such extension, subject to certain
terms and conditions set forth in this Amendment.

NOW, THEREFORE, DISTRICT AND CITY HEREBY AGREE AS FOLLOWS:

1. Lease and Agreement. The District and City represent and warrant that the
aforementioned Agreement is the true, correct and complete Agreement and that there
have been no written or oral amendment(s) to the Agreement. All capitalized terms not
otherwise defined herein shall have the meanings given in the Agreement. A copy of
the Agreement is attached and incorporated as Exhibit "A."

2, Term. The term of the Agreement is extended for two (2} additional years from
the expiration of the current renewal term. The Agreement shali terminate on August 6,
2012 unless the parties mutually agree to extend the Agreement. After the first year,
the District or City may terminate the Agreement upon ninety (80) days written notice to
the other party.

3. Rent. Section 3 of the Agreement is revised as follows:

The rent for the leased premises shall be at the annual rate
of Forty Six Thousand Five Hundred and Two Dollars
($46,502.00), payment to be made on or before July 1st of
each year.

4. Assignment or Sublease. The City may assign or sublet this Agreement or
any right or privilege the City might have under this Agreement, so long as it obtains the
prior written consent of District, which ¢consent maybe withheld and/or conditioned at the
discretion of the District. In lisu of the termination or expiration of the Agreement, City
shall assign this agreement to a third party, at District’s discretion.




8. Binding Effect; Partial Invalidity. This Amendment shall be binding upon and
inure to the benefit of the parties hereto and their respective successors and assigns. If
any provision of this Amendment shall be held invalid or unenforceable by a court of
competent jurisdiction, such holding shall net invalidate or render unenforceable any
other provision of this Amendment or the Agreement.

8. Full Force and Effect; No Other Amendments. The Agreement is hereby
modified with respect to the terms set forth herein, and any cther portion thereof as
necessary to implement the foregoing. Except as specifically set forth in this
Amendment, the language of the Agreement shall remain unmodified and in full force
and effect as executed by the parties.

T Counterparts. This Amendment may be executed and delivered in any number
of counterparts, each of which so executed and delivered shall be deemed to be an
originat and all of which shall constitute one and the same instrument,

8. Inconsistencies. In the event of any inconsistency between the terms of this
Amendment and those of the Agreement, the terms of this Amendment shall control.

IN WITNESS WHEREOF, the parties have, by their duly authorized
representatives, executed this Amendment, in duplicate, as of the Effective Date set
forth above, and agree that this Amendment shall constitute binding modifications to the
Lease.

PALM SPRINGS UNIFIED SCHOOL DISTRICT

By:
Name: Mr. James Novak
Its: Assistant Superintendent of Business Services

CITY OF PALM SPRINGS ATTEST:
By: :
Name: Mr. David H. Ready Esq., Ph.D. James Thompsen

Its: City Manager City Clerk
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LEASE AMD AGEEEMENT

PAIM SPRINGE UNIFIED SCHOOL DISTRICT of RIVERSIBE COUNIY herehy
leases to tha CITY OF FALM SFRINGS the real propexty hersinafrer de-
geribed upony Ehe fallewing terma and cenditione:

1. The real property herein lezsed consists of approximacely
zeven (7} acres of unimproved land in the Clty of Palm Springs, County
of Riveredde, 2tate of Galifarnla, degeribed as follows:

The Routhwest Quarter of the Wortheast Quarter of the
Eoutheast Quarter of Section 14, T.43, R, 48, S.E.B, & M.,
In the City of Palwm Spriuvga, County of Riverside, State

af California.

Ezeapting therefrom that portlon of gaid Southwest Quarter
af the Kortheast Quarter of the Southeast Guarker of Sec-
tiom 14, descelbed as follows:

Beginning et the Southeast corner of said Scuthwest Quartar
af the Hortheast Quarter of the Sputhedst (marter; theoce
Forcharly alomg the Easterly line thereef, a distence of
461,00 feet; thence Westerly, parallel with the South line
of sald SBcuthwast Guarter of the Mortheast Quarter of the
Southeast {Juarter, & digtance of 220,00 feet; theoce
Southerly, parallel with the Easterly line of zald Seuth-
west Quarter of the Hortheast Quarter of the Southeast
Quarter, a4 distanee pf 461,00 feck te the Southerly line
of sald Southwest Quarter of the Hovtheast Quarter of the
Southesst {uarter; thense Bapteriy, aleng said Southerly
line, a dlatance of 220.00 feet to the Point of Beginning.

2. The term of this lease ghall be thess (3% vears commencing on
July 1, 1974, The City shall have the option to renew sald leass fop an
additional term of three (I} years, which shall ke deemed automatically
exavcised upon the payment of the rent £or the last year of the original
term, unless concurrvently therewith the Ciky shall netify the Dlstriot
In writing that it doea not desire to renew, The CLity shall have the
option in like manncr to renew for successive perlods of three (1) years,
but this lease shall ot comtdioue past a total of thirty-siz (36) yaara,

All remewale ghfll be upon the same terms and conditions as the erigipal

term.



3. The rent for the leased premispes shall be at the anpual rate
of One Hundred Fiftwy Dollars (5150.00}, payment to be mads oo or sbout
Desamber 13 of esch yesr,

4. The premipes leaged shall ke wsed exelusively for recreatiomal
putpozes. The Clty shall have the right to conatruet and maintain
buildings ow the prewises, which shall at all times beloog to the Cibty,
Such buildings may be removed by the Clty on the explration of this
lesas or the term of the last remewal, and 1f nmot so remewved within 90
days of the explration @ate, shall hecome the property of the Matelct.
Such bulldings and any other facilitdes installed by the {1ty shall be
for recreational purppses. fny inprovements tede by Ciby shall conform
to City standardas emd requivementa of law. They shall be meintalned in
8 zsafe and 8ightly conditien comeistent with cther bulldings owaed by
the Ciby,

5. Ciey shall held the District harmlegs frem all liability fox
personal injury or property damage arlaing out of the wee or poazeszion
of the premises by the City. 1o additlon, the City shall hawve the
District named as an addirfomal fnzuped on lis public lisbility policy
for Liability clalws arisipg from use of the premises herein demieed,

B. It is understood that the City Intends to use the property as
2 publie tenniz complex, pogeibly including eunclosed handball courte.
The City way enter Inte concassion or ocher simllar agreementa with
ather individuals to manage the cperations of the complex.,

7. The City may requlre the conatruction of porticns of three
gtreets for its use of this property. If the Cley makes such a deter-
mination, the City agvesas to conatruct the portions of the streets at
ite gcle cxpense, The Distrlct agrecd te Erant necessary streat rights
of way in the avent the street construction is required by the City,

a8 follows:

e




{a) A width of 3} feet
proparty line,

(b A width of 40 feet
property line.

{c} & width of 40 feet

propercy lioe.

#. Matricr will cocoperate

necesSary esfements as may be required by ubilitcy

their lines and equipment which nay ke located on

g,

along the length

along the length

along the length

with the City in

of the Weaterly

of the Soucharly

of the Morrherly

the providiog of
companies to sevrice

the site.

Except as heraln prowvided, the District shall heve no ather

vesponelbility to Clty except to fnsure to thoe ity the gulet enjoymant

vf the premises.

10,

This leaae shall inure to the benefit of and be bloding upom

the lawful successors and aasigns of the raspective partlas.

EXECUTED AT Palm Springs, Californla on @?ing ;£ 1974,

ATTEST y

By
Deputy City Glerk

CITY QF PALM SPRINCE, CALTFORNIA

A

EEVIEWED & APEROVED

APPROVYED BY THE CITY COUNCIL
BYRES. NC. £
A
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