CITY COUNCIL STAFF REPORT

DATE: Aprl 7, 2010 _ NEW BUSINESS

SUBJECT. PROPOSED RESOLUTION AMENDING THE JOB CREATION
INCENTIVE PROGRAM ELIGIBILTY CRITIERA FOR MINIMUM
NUMBER OF NEW FULL-TIME JOBS CREATED BY AN ELIGIBLE
COMPANY TO NO LESS THAN FIFTY (50) FULL-TIME JOBS.

FROM: David H. Ready, City Manager
BY: Community & Economic Development
SUMMARY

The Job Creation Incentive Program requires a company create a minimum of 100 full-
time jobs to be eligible for the program. To foster business development and job
creation in the City of Palm Springs, staff is recommending the requirement for a
minimum of 100 fuiHtime jobs be reduced to a minimum of 50 full-time jobs.

RECOMMENDATION:

Adopt Resolution No. “A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF PALM SPRINGS, CALIFORNIA, AMENDING ELIGIBILITY CRITERIA FOR THE
JOB CREATION INCENTIVE PROGRAM. AND AMENDING RESOQLUTION NO.
19542."

STAFF ANALYSIS:

The Council approved the adoption of Chapter 3.38 of the Palm Springs Municipal Code
in May 1999, establishing a Job Creation Incentive Program in the City. The purpose of
the job creation incentive program is to attract new businesses and encourage
significant expansion of existing businesses by waiving or subsidizing development fees
for businesses based on the number of new full-time jobs brought to the community.

To be eligible for the program a new or existing business would have to be located
within specific zoned areas of the city; fall within defined classifications established by
the North American Industry Classification System (NAICS); and create a minimum of
100 new full-time jobs.

Staff is recommending the number of jobs created be reduced to fifty (50) becauss the

program has not been utilized at the current job requirement level. There is a request
by a developer to use the job creation program for a new tenant that would create 75 to
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120 jobs; but at this time they are unable to guarantee “100" jobs. By reducing the
required minimum to 50 jobs, the new company meets the eligibility requirements and
the developer can use the incentive to bring the business to Palm Springs.

The Job Creation Incentive Ordinance approved by Council in 1999 made basic findings
as to the appropriateness of the assistance, as well as basic guidelines for the program,
which are implemented by Resolution, Resolution No. 18542 is attached for review and
contains the eligible development fees to which the Program assistance may be
applied.

FISCAL IMPACT:

There will be an impact on the amount of a development fee collected; but is relatively a
smaller “out-of-pocket’ cost than compared to other types of assistance such as land
write-downs or construction off-site improvements. The program features a “clawback”
provision: assistance will be made as a "loan” by the City to the business, but the
amortization will be their continued presence and operation in the City with a certain
number of jobs for a specified period of time. if the company leaves the city, or reduces its
employment levels below the committed level, it will be required to repay the City the
amortized portion of the assistance. The program wili develop a standard agreement to
use modeled after an Agency Owner Participation Agreement.
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Cathy Van Wofn, Economic Development Torm Wilson, Ase)]étant City Manager
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David H. Ready, gifi-kanager

Attachments:
Proposed Resolution
Falm Springs Municipal Code 3.38.010 — 3.38.050
Resciution No., 18542




RESOLUTICN NO.

A RESCLUTION QF THE CITY COUNCIL OF THE CITY OF
PALM SPRINGS, CALIFORNIA, AMENDING ELIGIBILITY
CRITERIA FOR THE JOB CREATION INCENTIVE
FPROGRAM, AND AMENDING RESOLUTION NQO. 18542

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS DOES HEREBY FIND
AS FOLLOWS:

A, The City Councii established a Job Creation Incentive Program by
adopting Chapter 3.38 of the Palm Springs Municipal Code, to be implamented by one
or more resolutions of the City Council.

B. The City Council adopted Resolution No. 19542, establishing the criteria
for the: Job Creation Incentive Program.

C. The City Council desires to amend the criteria as established in Reseolution
No. 18542,

THE CITY COUNCIL OF THE CITY CF PALM SPRINGS DOES HEREBY
RESOLVE AS FOLLOWS:

SECTION 1. Section 6 of Resolution No. 19542 is hereby amended to read:

The minimum number of new ful-time jobs created by an eligible manufacturing
company shall be no less than fifty {50). The number of jobs created by another type of
benefit —producing business shall be fifty (50) nominal jobs, equivalent to no fewer than
fifty (50} full-time positions. These employment levels shail be agreed to in writing and
remain in effect during the period of the agreement between the City and the business.

SECTION 2. All other provisions of Resclution No. 18542 shall remain in full
force and effect.

ADOPTED THIS 7™ DAY OF APRIL, 2010

David H. Ready, City Manager

ATTEST:

James Thompson, City Clerk
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CERTIFICATION

STATE OF CALIFCRNIA 1}
COUNTY OF RIVERSIDE } ss.
CITY OF PALM SPRINGS }

l, JAMES THOMPSON, City Clerk of the City of Palm Springs, hereby certify that
Resolution No. is & full, true and correct copy, and was duly adopted at a regular
meeting of the City Council of the City of Palm Springs on April 7, 2010, by the following
vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

James Thompson, City Clerk
City of Palm Springs, Califernia
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Tite 3 REVENUE AND FINANCE
Division I GENERAL REVENUE AND FINANCIAL PROVISIONS

3.38.010 Purpose,

(a} The purposc of the job creation incentive program is to (i) aitract to the city eligible businesses and
(i1} encourage sigmificant expansion of eligiblc businesses alrcady located in the cily, In order to promote
creation of jobs in the private sector.

(b}  The city council finds and declares:

(1} Private sector jobs, especially those in the manufacturing sector, are an important component of a
diverse and vibrant economic base for the eily;

(2} Auracting businesses to the city, and enconraging existing manulicturing and other inajor businesses
in the city to undertake expansion that results in a significant number of new Jjobs to the city and provides
ceonomic and social benefit to the city;

(3}  Development fees charged by the city related to new construction of, or cxpansion of existing,
manufacturing, retail or other commercial facilitics are designed o offset the impact (hat such new facilitics have
on the ity and its residents, but such development fecs can act as & disincentive for marmafactluring or other
businesses Lo locate in the city or for existing businesses to expand facilities in the city;

{4)  Providing an economic incentive program that seeks to offset or reverse the disincentive caused by
application of development foes to the development of ew manufacturing or other commercial faeilitics or the
vapansion of existing manufacturing or commercial facilities is consistent with (he cily Charter and the public
purpases of engaging int economic development efforts and is in the public interest of the ¢itizens of the city and
promotes Lthe general welfare by seeking to secure a diverse economic base for the city,

(Ord. 1568 § 1 {part} 199‘)}

There is established the job ercation incentive program. The ¢ity council, by one or more resolutions, may
inplement the program authorized by this chapter by establishing, from time to time, all of the following by ane

ar more resclations:

{1} Anappropriation of tunds, on not less than an annual basis, 10 be devoted to the proyram;

(2)  The zoning classification(s) within the ity in which the business must be located;

{3}  'The businesses, defined by classifications established by govemmental entitics or recognized
industry associations, that will be eligible for the program:

{#)  The minimum number of new jobs crvated by an eligible company, at a specified minimum
compensation level that must be created by a husiness on the eligible site, in arder for that business to be eligible

for program assistance;
(3)  The maximum amount of program assistance any one busincss may receive;
{6} The eligible development fees to which the program assistance may be applied;
(7)  Other crileria that may be used in applying the program to business eXpansions Or new projects;
(8r Drogram loan terms as referenced in Section 3.38.030.

(Ocd. 1568 § 1 {part), 1999)
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3.38.030 Form of program assistance.

The program assistance authorized by this chapter shall be in the form of 2 loan to an eligible business.
The loan shall be on terms as sct by the city council by reselution pursuant (o subsection (8) of Section 3.38.020.
Such loan terms shall include the right of the city 10 place a licn agamsi the businesses and/or landlord’s property
inicrest in the wlfecled property and may include repayment provigions that do not require monetary repayment
upon business perfirinanes mecting defined criteria. {Ord. 1568 § | (part), 1999)

The city council, prior o approving assistance to an eligible business, must make the following findings:

{1} That the cily and the eligible business have entered a written agreement detailing the responsibilities
of both parties, including but nol limited to a waiver of certain development fees by the city and the maintenance
af minimum employment Jevels by the business: and

{2) That the minimum aumber of new jobs created by an eligible company is a least one hundred,
though the minimum fufl-time equivalent (FTE) positions created by the business may be less if the council
determines there are olher economic benefits to the ¢ity from the project; and

(3)  That the total economic benefit to the community of the new jobs, as caleulated by (he eity, excceds
the fee revenue lost to the city; and '

(4) That the broad public benefil created by the program, based on the performmance criteria established
b resohulion, exceeds the private benefit; and

{5} ‘T'hat the business would not have located or expanded m the city without the benefit; and

()  That the agreement assurcs that the business will remain i the city for a minimum of five years or
repay the funds; and

{7} That the city has determined that there are no alternative measures to finance the improvemernts or
create the benetil,

{Ord. 1568 § 1 (part}, 1999)

Notwithstanding the ¢stablishment of the program pursuant to this chapter or the establishment by
resolution of all of the program implementation criteria pursuant to Section 3.35.020, the allocauon of program
assistance o any applicant shall be at the discretion of the ety council. Nothing herein shall require the cily
council to allocate program funds to any applicant. (Ord. 1568 § 1 (part), 1999}



RESOLUTION WO, 188547

OF THE CITY OF PALM BSPRINGS,
CALIFORNIA, ESTABLISHING
GUIDELINES FOR. A JOBR CREATION
INCENTIVE PROGRAM IN PALM
SPRINGS, CHAPTER 338 OQF THE
MUNICIPAY. CODE.

WHEREAS, private sector jobs, especially thosge in the manufacturing sector, are an
important companent of a diverse and vibrant economic basa for the City; and

WHEREAS, attracting businesses to the City and encouraging existing manufactoring and
other major businesees to undertake expansion that resolts in & significant number of new
Jobs or other economic benefits to the City provides a eommunity benefit; and

WHEREAS, development fees charged by the City for new construction or expansion of
existing manufactucing, retail, or other commercial facilities are designed to offset the
impact such new facilities have on the City and its residents. Such fees can elso act asa
disincentive for such businesses to locate in the City or for existing businesses ta expand
Fagilities in the City; and

WHEREAS, it is in the public interest and consistent with the City charter to implemem
econCmic incentive programes that would diminish the disincentive caused by the
application of development fees to the construction and/or expansion of new znd/or
existing manefacturing or other commercial Facilities; and

WHEREAS, zuch economic incentive prograns serva a public purpose and provide for
the general welfare of the community. by securing a diverse economic base for the City;
and

WHEREAS, the City Council established & Job Creation Incentive Program by adopting
Chapter 3.38 of the Palm Springs Municipal Code, to be implemented by one ar more
resalutions of the City Conncil.

NOW THEREFQRE BE IT RESOLVED by the City Council of the City of Palm Springs,
thet the following guidelines for the Job Creation Incentive Program, are adopted:

Section 1. The purpose of the program is to attract to the City eligible businesses and
encourage significent expangion of eligible businesses alrsady located in the
Clity in crder to promote the creation of johs in the private sector and other
direct or indirect economic benefits to the City by waiving or subsidizing
development fees for such businesses based on the number of new full-time
jobs brought to the commminity,

Section2,  Funds for this program shall be appropriated annually in an amount deemed
necessary.

Sectiond.  Businesses eligible tor participation in the progrem shali be located in the
o %A ML "MAE-PT UMAL G- and “C-2" zones of the City,

Soction 4, The job-creating businesses, as defined by classifications established by the qt

North Americen Industry Classification System {NAICS) of the U 5.
Bureau of the Census (adopted Apnl 2, 1997), eligible for the Progmam,
are; :
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Section 3.

Section 6.

Section 7.

Section §.

96>

Catero NAICS 2-diit cod
Manufacturing 3133
Infgrmation 51
Profiessicnal, Scientific, and Technical Services 54
Meragement of Companies and Enterprises 55
Administrative and Support, Waste Management and
Remediation Services 6

The Council may amend the st of eligible MATCS categories from time to
time.

Certain non-manufacturing businesses not listed by category in Seotion 4
may also be elipible for paticipation in the program provided they meet the
other efigibility criteris for participation and provide other significant,
measurable economic benefits such as, but net imited to, increased zales
tax and prapecty tax, to the city.

The minimum pumber of new full-time jobs created by an eligible
manufactuning company thail be no less than one hundred (100). The
number of jobs created by ancther type of benefit-producing business shall
be one mandred (100) nominal jobs, equivalent to 8o fewer than forty [40)
Full-time positions. These ¢mployment levels shall be agreed 1o I writing
and remain in effect during the period of the agreement batween the City
znd the business.

The maximunm amount of assistance {the eamed incentive credit) any cne
business may receive from this program shall not wxceed $1,000 per job
created, with the total amount of sssistance not 10 exceed the total dollar
amount of development fees assessed. The business is responsible for
payment of all fees that may exceed tha ameunt of earmed incentive credit.

The efigible development fees to which the Program assistance may
be applied, and the crder in which they are applied, ars:

1 Plan Check

2 Building Permit

3 Planning Fee

4 SMIP Tax

5 Microfilm

G Construction T

7 Construction Permit
3 Dbl Fee/Bmw/Misc.
9 Miss, Filing Foe

10 Sewer Tnapection

11 . Sewer Main

12 Sewer Agreement
13 Sewer Connection Fee
14 Drainage Feg

15 Permit Isspance

1a Public Anis Fee

17 School Fee

18

TUMF Fee
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The total dollar amount of fees owed by the business will be calculated by
the City, and the Job Creation Incertive Program benefit, ased on the
rwmber of pledged jubs, shall be applied toward the total fee amount in the
arder noted in this Section,

Section®.  Other critedia for participation in the program may be established by
separate resolutions of 1he City Council,

Section 10, Prior to approving assistance to an eligible business ynder this program, the
City Council must make the findings described in Section 3.38.040 of the
Falm Springs Mamicipa! Code.

Jection 11.  The pragram assistance shali be in the form of 2 loan to an efigible
business, made on the following terms:

A, The City and the eligible business will have 2 written agreement
detailing the responsibilitics of both parties, including bagt not
limited to the waiver of certain development foes by the City and
the maintenance of minimum employment levels by the business for
the period of the agreement, but ne fewer than five vears; and

B. The City may include repayment provisions that may or may not
requite monetary repayment, depending ar the business’
performance meeting criteria defined in Section 5; such agreament
shall be secured by a lien againat the business and/or the property at
which the business ig located; and

C. The company shall artest that the minirom number of new joba
created in Palm Springs meets the criteria established in Section 6
of this resolution, and that the btisioess would not have located or
expanded in the City without the benefit; and

D The City shall attest that the total economic benefit to the
comomunity of the new jobs, by its awn caloulations, exceeds the fee
revenue logt, and that the broad public benefit created by the
program in terma of payroll and taxes paid exceeds the private
benefit (the emount of fee waiver), and that there are no other
raazonable gltemmative measores availshle to 1he business to finance
the improvements or create the public benefit; and

E. The agreement shall assure that the business will remain in the City
for a minimwm of five {5) years at the established employment level,
or repay the City based on a straight-line amortization of the
assistance; the job commitment “amartizes” the City’s loan to the
husiness at a tate of 20% of the dollar amount of the benefit per

o %3



Res, Npo, 19642
Paqe 4

Section 12. Al allocation of Program assistance to any applicant shall be at the
discretion of the City Counc’” Nothing herein shall require the City
Council to allocate Program fands to any applicant,

ADOPTED1his __ 16th  dayof  June , 1999,

AYES: Members Barnes, Hodges, (den, Relier-Spurgin and Mayor Kleindfenst
HNOQES: Nane

ABSENT: #one
ATTEST; @mﬁ OBRNIA
gt
fw ."
By: ~.f —— L*'
"7 City Clerk

REVIEWED AND APPROVED AS TG FORM: U
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