CITY COUNCIL STAFF REPORT

DATE: April 7,22010 LUNFINISHED BUSINESS

SUBJECT: SUSPEND THE PERMIT TO OPERATE A MEDICAL CANNABIS
COLLECTIVE/CQOPERATIVE TO CANNAHELP (CCUNCIL
RESOLUTION No. 22668); SCHEDULE A HEARING FOR MAY 5, 2010
TO CONSIDER RESCISSION COF RESOLUTION 22666 AND AWARD OF
A MEDICAL CANNABIS COLLECTIVE/COOPERATIVE PERMIT TO
ANOCTHER QUALIFIED APPLICANT.

FROM: David H. Ready, City Manager
BY: Douglas C. Holland, City Attorney
RECOMMENDATION:

1} Suspend the permit to operate a medical cannabis collectivefcooperative to
Cannahelp granted pursuant to Council Resolution No. 22666.

2) Schedule a hearing for May 5, 2010, for Council to consider the rescission of
Resolutiocn No. 22666 and award of a permmit to another qualified applicant and direct the
City Clerk to provide notice to Cannahelp, Herbal Solutions, and CAPS Apothecary of
the hearing.

3} Provide other or additional direction as the Council may deem appropriate.

STAFF ANALYSIS.

On Febraary 3, 2010, the City Council concluded its lengthy hearings on the review and
consideration of applications for medical cannabis collectives and cooperatives and
approved permits for Cannahelp and Desert Qrganics. In early March, during the
course of perfarming inspections of Cannahelp's compliance with the City's security
requirernents and conditions of approval at 505 Industrial Way, city inspectors ohserved
that considerable tenant improvements had been made to the building without
necessary plans, pemits, and inspections by the Flanning, Building, and Fire
Departments, as required under the City's Municipal Code. (Attachment A, a letter from
the Building and Safety Supervisor and altached materials, describes the various
violations observed at the site.) [n addition, the city inspecters also observed that
several thousand cannabis plants, from seedlings to fully mature plants, were being
grown on the premises. Thus, the facility was occupied and in operation without the
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benefit of appropriate building and life safety requirements. The cannabis plants were
subsequently removed from the premises.

Cannahelp has retained an architect to prepare plans and drawings; however, final
plans have not been prepared and the City has not been provided any time estimate as
to when the plans will be completed, when work will commence or be completed, or
when Cannahelp reasonably expects to open.

It appears that Cannahelp's application may not have accurately described its ocperation
prior to the award of the permit. This failure to provide accurate information in its
application, coupled with Cannahelp's failure to comply with provisions of the Palm
Springs Municipal Code, may provide a basis for the rescission of the resolution
approving the medical cannabis cooperative/collective permit.  In light of the overall
circumstances and the desire of the City Council to secure two fully qualified, code
compliant medical cannabis cooperatives or collectives in the City within a reasonable
time period, it would be appropriate for the City Council to suspend Cannahelp’s
medical cannabils cooperative/collective permit, provide Cannahelp with the cpportunity
to present evidence and testimony as to why the permit should not be rescinded, and if
the Council decides to rescind the permit, consider whether the Councii may wish to
grant a permit to one of the other finalist applicants for permits.

FISCAL IMPACT:

MNone.

Douglas C. Holland, City Attorney David H. Ready, City-Maager
Attachment:

Letter of March 2, 2010




City of Palm Springs
Department of Building & Safety
3200 East Tahquitz Canyon Way, Palm Springs CA 92262
FO Box 2743, Palm Springs CA 92263
Tel 760.323-8B242 w Fax 760.322 B3606 » THD 760.864 9627
WA Da M SPring s-ca8.gov

barch 8, 2010

Mr Hochanade|
505 Industrial Way
Falm Springs, CA 92262

Re: 505 Industrial Way

Crear Mr Hochaneda!:

Representatives of the City of Palm Springs Department of Building & Safety and the Fire Dspartment conducted a
site visit of the above referenced address on Tuesaday, March 2, 2010, We observed that considerable tenant
improvements had been made to the huilding, all done without nacessary plans, pérmits and inspections by the

Flanning, Buitding and Fire Dapartrents.

In the course of this inspection, it was noted that a number of the elements invelving electrical, HYAC and gas piping
are not compliant with curent codes and will need to be addressed prior to authorization of the reinstallation of
utilities and the issuance of a Certificate of Qocupancy.

To start the process of bringiIng your project inte legal compliance with current codes, you must submit an appiication

for building permit and submit plans for plans examination. This wil require a defailed floor plan showing the

dimensions of all the—reoms -and their intended use. Also required for the plan check process-are-a-complete
electrical plan, a lighting plan with electrical calculations, a mechanical plan showing all HYAC units and all duct work
installed, a gas isometric along with all of the framing that has bean installed, a list of the type uf materials used and :

a Title 24 energy report. These items are to be designed by licensed prafassionals.

All drawings submitted must be drawn at %4 inch per foot scale and clearly legible. Please note that all of the work
done on the electtlcal, mechanical and piumbing systems must be verified that the work was performed by qualified
ticensed contractors and a building permit may only be issued to a licensed general contractor.

You will also need to cantact Fire Division Chief Scatt Ventura at the Palm Springs Fire Depantment at 760/323-81581,
far itg list of requirements to be submitted in conjunction with the items listed abova.

Sincerely,

Terry Tatiim
Building & Safety Supsrvisar

TT:bo
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CITY OF PALM SPRINGS FIRE DEPARTMENT

FIRE PREVENTION BUREAU

300 N. El Cielo Road, 1"aln1 Springs, CA 92262
TEL: (760) 323-8186 '

EaAX: {76 T75-8430

TDD: (760 864-U527

March 8, 2010

RE: Walk through inspection of Cannahelp, Inc. medical marfjuana dispensary

A Fire & Life Safely inspection was conducted at the Canmahelp, Inc. Medical Marijuana
dispensary located at 305 Industrial Place on Tuesday March 2, 2010 by Deputy
Chiel/Five Marshal Ventura and Deputy Fire Marshal Warstler. We were accompanied by
City of Palm Spfings Building Inspectors Raul Licon and Rick Van Tuyle.

Fire department inspection records indicate that this business property consisted of
business offices and was classified as a Groop B occupancy. Upoen entering the business
fire personnel observed numerous alterations to the building construction that included
removal of interior walls, blocked doors, alterations to emergency egress and
modifications to the fire resistive construction that were no longer consistent with that of
& Group B occupancy. The main use of the building was set up for agriculture growing of
plants. This change in use and occupancy group classification presents greater hazards
based on lifc and fire rigk than the previous Group B occupancy.

In addition to the butlding modifications, we observed many fire code vielations-presest———- - -
throughout the building and have been noicd below and constitute imminent life safety

hazards, All sections cited are from the 2007 California Fire Code:

1) 102.3 Change of Use or Ocenpancy. No change shall be made in the use or
ocoupancy of any structure that would place the structure in a different division of
the same group or occupancy or in a different group of occupancies, unless such
structure is made to comply with the requirements of this code and the Californio
Auilding Code. 'I'nere has been a change of use for this building that is no longer
consistent with the Group B occupancy ¢lassification. Canmahelp must submit
detatled plans for the building layout and proposcd use of the building prepared
by a licensed architect. Based on the plans subrnitted, the Building Department
will determine correcl occupancy classitication and use for this building. 11 this
building occupancy group changes, then Cannahelp must conform to the 2007
Building, l'fectrical, Mechanical and Fire Codes.



2)

3)

4

5)

6}

7)

8)

9

110.1 General. 1f during the inspection of & premises, a building or structure or
any building system, in whole or in part, constitotes 2 clear and inimical threat to
human life, safety or health, the fire code official shall issue such notice or orders
to remove or remedy the conditions as shall be deemed necessary in accordance
with this section and shall refer the building to the building department for any
repairs. alterations, remodeling, removing or demelition required.

1HLET Unsafe conditions. Structures or existing equipment that are or hereafler
become unsafe or deficient because of inadequate means of egress or which
constitute a firc huzard, or are otherwise dangerous to human life or the public
welfare, or which involve illegai or improper occupancy or inadequate
maintenance, shall be deemed an unsafe condition. Alterations to the means of
egress atid non permitted modifications in this building have created have unsafe
conditions (o the public welfare,

313.2.3 Equipmcnt Rooms. Combustible malerial shall nol be stored in boiler
rooms, mechanical reoms or electrical equipment rooms.. All combustible
materials are to be removed frony the equipment room,

304.3.3 Capacity Exceeding 1.5 Cubic Yards. Discontinue storing dumpster -
inside the building. Dumpsters and containgrs with an individual capacity of 1.5
cubic yards [40.5 cubic feet (1.15 m3)] or mare shall not be stored in buildings or
placed within 5 [eet {1524 mm) of combustible walls, openings or combustible
roof cave lines, Kxceptions:
ay Dumpsters or coniainers in areas protected by an approved automatic
sprinkler  system installed throughout in accordance with Section
903.3.1.1, 903.3.1.2 or 903.3.1.3.

315.2.2 Means of Egress. Combusiible materials shall not be stored in cxits or
exit enclosures.

40F7.2 Malerial Safety Data Sheets. Material Safety Data Shects (MSDS) for all
hazardous materials shall be readily available on the premiscs.

4073 lIdentification. Individual containers of hazardous materials, cartons or
packages shall be marked or labeled in accordance with applicable federal
regulations, Buildings, rooms and spaces containing hazardous materials shall be
identified by hazard warning signs in accordance with Section 2703.5.

407.5 Hazardous Materials Inventory Statement. Where required by the fire
code efficial, cach application for a permit shall include a Hazardous Materials
Inventory Statement {(HMIS) in accordance with Section 2701.5.2.



10} 407.6 Hazardous Materials Management Plan. Where required by the fire code
official, each application for a permil shall include a Hazardous Maicrials
Management Plan (HMMP) in accordance with Section 2701.5.1. The fire code
ofTicial is athorized to aceept a similar plan required by other regulations.

11)407.7 Fagility Closure Plars. The permit holder or applicant shall submit to the
fire eode official a facilily closure plan in accordance with Section 2701.6.3 to
leniminate storage, dispensing, handling or use of hazardous materials.

12)504.1 Required Acecess. FExterior doors and openings required by this code or the
California Building Code shall be maintained readily accessible for emergency
access by the fire department. An approved access walkway leading from fire
appatatus access roads to exterior openings shall be provided when required by
the fire code official.

13}504.2 Maintenance of Exterior Doors and Openings, Exicrior doors and their
function shall not be eliminated wilthout prier approval. Exterior doors that have
been rendered nonfhnetional and that retain a functional door exterior appearance
shall have a sign affixed to the exterior side of the door with ihe werds THIS
DOOR BLOCKEL. The sign shall consist of letiers having a principal siroke of
nat less than (075 inch (191 mm) wide and at least 6 inches (152 mm) high on a
contrasting hackground. Requircd fire department access doors shall not be
obstructed or eiiminated. Exit and exit access doors shal] comply with Chapter 0.
Access doors for high-piled combustible storage shall comply with Section
2306.6.1.

14)506.1 Key Box Required to be Installed: Where access to or within a structure
OF an arca iy restricted because of secured openings or where immediale access is
necessary [or life-saving or firs-fighting purposes, the fire code official is
authorized 1o require a key box to be installed in an approved location. The key
box shall be flush mount type and shall contain keys to gain necessary access as
required by the fire code official.

15} 603.1 Abatement of Electrical Hazards. Identified electrical hazards shall be
abated. Identified hazardous electrical conditions in permanent wiring shall be -
brought to the aticntion of the code official responsible for enforcement of the
Californiuy Electrical Code: Llectrical wiring, devices, appliances and olher
equipment thal is modified or damaged and constilutes an electrical shock or Gre
hazard shall not be used.

16)603.3 Electrical Parel Clearance. A working space of not less than 30 inches in
width, 36 inches in depth and 78 inches in height shall be provided in front of
electrical service equipment. Where the clectrical service cquipment is wider than
30 inches the working space shall ot be less than the widih of the gguipment. No
storage ol any materials shall be located within the designated working space.




17y 605.4 Multi-plug adapters. Multi-plug adapters, such as cube adapters, unfused
plug strips or any other device not complying with the Califarnia Flectrical Code
shall be prohibitcd.

18)605.5 Extension Cords. Extension cords and Aexible cords shall not be a
substitute for permanent wiring. Extension cords and flexible cords shall not be
affixed to structures, extended through walls, ceilings or Moors, or under doors or
floor coverings, nor shall such cords be subject 1o environmental damage or
physical impact. Exlension cords shall be used only with partable appliances.
Extension cords were observed threughout the building.

19 605.6 Unapproved Conditions. Open junction boxes and open-wiring splices
shall be prohibited. Approved covers shall be provided for all switch and
electrical cutlet boxes. Open junction boxes were observed throughout the

building.

27031 Fire Resistive Rated Conscruction Maintenance, The required fire-
resistance rating of {ire-resistance-rated construction {including walls, firestops,
shafl enclodures, partitions, smoke barriers, Noors, firc-resistive coatings and
sprayed fire-resistant materials applicd (o structural members and firc-resistant

foint systems) shall be maintained. Such clements shall be properly repaired,

restoted or replaced when damaged, altercd, breached or penetrated. Openings
made therein for the passage of pipes, elecirical conduit, wires, ducts, air transfer
openings and holes made for any reason shall be protected with approved methods
capable of resisting the passage of smoke and fire. This includes the painied
plywood sheets thal have been secured to the ceiling.

21)NFPA 13 Fire Sprinkler System will be required if the use of this building
changes from the current Group B ovcapancy classification: An automatic fire
sprinkler system is required. Oniy a C-16 licensed fire sprinkler coniractor shall
perform system desipgn and installation.

a} 903.4.2 Awldible Water Flow Alarms: Ap approved andible sprinkler
flow alarm {Wheelock horn/strobe # MT4-115-WH-VFR with WBRB back
box or egual) shail be provided on the exterior of the building in an
approved location. An approved audible sprinkler tlow alarm (Wheelock
hom/strobe # MT4-115-WH-VFR with WBB back box or cqual) to alert
the occupants shall be provided in the interior of the building in a
nommally occupied location.

b} 9034 Valve and Water-Flow Monitoring: Al valves controlling the
fire sprinkler system water supply, and all walcr-flow switches, shall be

clectricaily monitored. All control valves shall be locked in the open -

position. Valve and water-flow alarm and tronble signals shall be
distinetly different and shall be automatically transmitted to an approved
central station.

&'—.r;




c) Fire Hydrant & FPC Location (CFC 912,2): A public commercial firc
hydrant is required within 30 feet of the Fire Department Conneclion
(FDC). Fire Hose must be protected from vehicular traffic and shall not
cross roadways, streets, railroad tracks or driveways or areas subject 1o
flooding or harardous material or liquid releases.

d} Fire Department Connections (CFC 912.2.1 & 112.3): Fire Depariment
connections shall be visible and accessible, have two 2.5 inch NST female
inlets, and have an approved check valve located as close to the FDC as
possible.  All FDC's shall have KNOX locking protective caps. Conlact
the [ire prevention secretary at 760-323-8186 for a KNOX application
{orm. :

e} Fire Alarm System: Fire alarm system is required and installation shall
coimply with the requirements of NFPA 72, 2007 Edition.

22710061 Iumination Reguired. The means of egress, including the exit
discharge, shall be illuminated at all Umes the building space served by the means
of egress is occupied.

23)1606.3 Illumination Emergency Power. The power supply for means of egress
-illumination shall normally be provided by the premises’ electrical snpply. In the
event of power supply failure, an emergency electrical system shall automatically
illuminate the following areas:
a) Aisles and unenclosed egress stairways in rooms and spaces that require
. lwo or more means of egress.
b) Commidors, exit enclosures and ¢xit passageways in buildings reqguired to
hive two ar more exits,
¢) Exlerior egress components at other than the level of exit discharge until
cxit discharge is accomplished for buildings required to have two or more
exits.
dy Interior exit discharse elements, as permitted in Section 1024.1, in
tuidings required Lo have two or more exits.
e} [xicrior landings, as required hy Section 1008.1.5, for exit discharge
doorways in buildings required to have two or more exits.

The emergency power system shall provide power for duration of not less than 90
minutes and shall consist of storage batteries, unit eguipment or an on-site
generator. The installalion of the emergency power system shall be in accordance
wilh Section 2702 of the Califoraia Bullding Code.



24)1009.5.3 Enclosures Under Stairways. The walls and soffils within enclesed
usable spaces under enclosed and unenclosed stairways shall be protected by 1-
hour fire resistance- rated construction or the fire-reststance rating of the stairway
enclosure, whichever is greater. Access 1o the enclosed space shall not be directly
from within the stair enclosure.

25310111 Exit Signs. Lixits and exit access doors shall be marked by an appmvcd
exit sign readily visible trom any direction of egress travei.

2601011.2 Exit Signs INumination. Exit signs shall be intemally or extemally
tlliminated. Fxits and exit access doors shall be marked by an approved exit sign
readily visibie from any direction of cpress travel throughout the building.

27y1019.3 Exit continnity. Exits shall be continuous rom ihe point of entry into the
exit to the cxit discharge. Alterations 1o the second floor exiting corridor have
been modified and must he changed to the original design.

28y Section 12124 of the 2007 California Plumbing Code. Equipmcent Shutoff
Valves and Connections, Gas atilization equipment connected to a piping system
shall have an accessible, appraved manual shuloff valve with a no displaceable
valve member or listed gas convenience outlet insialled wilhm six teet of the
COuipment it serves.

29)COz generators. To be installed and operated per the manufacturer’s instructions
and recommendations. Combustible clearances surrounding the €Oz generators
are to be maintained. The Palm Springs Fire Department is requiring the
installation and use of carbon monoxide alarms in those areas were CO2
generators are located. COz levels are 10 be monitored and maintained below
F500ppm (parts per million} in arcas accessible to humans and animals.

Boott Venlura
Deputy Fire Chief/Fire Marshal



