City Council Staff Report

Date: April 21, 2010 CONSENT CALENDAR

Subject: APPROVAL OF CONSTRUCTION COOPERATIVE AGREEMENT WITH
RIVERSIDE COUNTY FOR THE INDIAN CANYCON DRIVE AT
INTERSTATE 10 INTERCHANGE PROJECT; CITY PRQJECT 00-14

From: David H. Ready, City Manager

Initiated by: Public Works and Engineering Department

SUMMARY

A Cooperative Agreement between Riverside County and the City of Paim Springs has
been prepared that will allow the County to administer the construction phase of the
Indian Canyon Drive at Interstate 10 Interchange Project {"I-10 Project™).

RECOMMENDATION:

1) Approve Agreement No. . a Construction Cooperative Agreement by and
between Riverside County and the City of Palm Springs for the indian Canyon
Drive at Interstate 1 Interchange Project; and

2) Authorize the City Manager to execute all necessary documents.
STAFF ANALYSIS:

The City {as Lead Agency), and Riverside County {as a partnering agency), are parties
to two Cooperative Agreements related to this I-10 Project. one agreement is a funding
reimbursement agreement with the Coachella Valley Association of Governments
{*CVAG", and a second agreement is a construction cooperative agreement with the
California Department of Transportation (“Caltrans®).

A third and final agreement between the City and County is necessary to address the
logistical issues of having the County cocrdinate, process and pay construction phase
costs, and in turn invoice the City for reimbursement of those costs as the Lead Agency.
A cooperative agreement has been prepared which will ensure that the County, as the
partnering agency for this project, recovers its costs related to administering the
construction phase of thig 1-10 Project on behalf of the City.
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Riverside County has been diligently coordinating construction phase activities on behalf
of the City for this I-10 Project, and is currently advertising for construction bids. The bid
opening date has been scheduled for April 28, and the County is prepared to award a
construction contract by June 8. Therefore, it is important to have this final cooperative
agreement in place to facilitate the internal financial relationship between the City and
County for the construction phase of this I-10 Project, which ultimately |s funded by
WMeasure A, state and federal funds.

FISCAL IMPACT:

The Cooperative Agreement estimates the construction phase of the Indian Canyon
Drive I-10 Project at $31,100.000. This I-10 Project has multiple state and federal
funding sources, which include:

State STIP/RIP: $13,658,000 {construction)

ARRA: $5 517 500 {construction)

DEMO TEA 21: $1,120,885 {construction)

DEMQ SAFETEA-LU: $1,.879,780 {canstruction)

Total stateffederal funds: $22,274 165

CVAG Regional Measure A funds will cover 75% of all project costs not covered by
these state or federal grants. The City's individual local agency share for this |-10
Project is 50.50% of the 25% local share (or 12.625%). In the worst case, if all
estimated construction phase costs hold frue at $31,100,000 {i.e. competitively low bids
do not materialize), approximately $8.8 Million would be funded by Measure A funds:
75% ($6.6 Million) funded by CVAG, and 12.625% ($1.1 Million} funded by the City.
Staff reasonably expects low bids, which will greatly reduce the City's funding share.

SUBMITTED:
Prepared by: Racommendead by

Nitsio Tl et

Marcus L. Fuller - David J. Barakian
Assistant Director of Public Works Director of Public Works/City Engineer

Approved by

Thomas J. Wllsc;fﬁ Asst Clt'y" Manager David H. Ready, City T

Attachments:
1. Construction Cnoperatwe Agreement
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Indian Canyen Drive { Interstate 10 Interchange Project
CONSTRUCTION COCPERATIVE AGREEMENT
BY AND BETWEEN
RIVERSIDE COUNTY AND THE CITY OF PALM SPRINGS
_ FOR
IRDIAN CANYON DRIVE AT INTERSTATE 10 INTERCHANGE PRDJEﬁT

This Agreerment entered into this day of . 2010, by and between the County of

Riverside. (hereinafter "COUNTY"), and the City of Falm Springs, (hereinafter “CITY™) related fo the construction
of certain improvements on Indian Canyon Drive, Garnet Avenue, 20th Avanue, and Irdarstate 10 located within

the jurisdictional boundaries of the COUNTY and CITY is made with reference to the following background facts

' and circumstances:

RECITALS

A, CITY is the original Lead Agency for the design and construction of planned improvements to the Indian
Canyon Drive at Interstate 10 Interchange Project (herginafter "FROJECT"), which includes improvements to
Indian Canyon Drive, Garnet Avenue and 20th Avenus located in the CITY and COUNTY, generally shown in
Exhibit A {Vicinity Map).

8. CITY and COUNTY are parties to a separate agreement with the Coachella Valiey Association of
Governments {hereinafter "CVAG") entitled “Indian Avenue nterstate 10 Interchange, Design Engineering
and Environmental®, originally executed December &, 2000, {hereinafter "CVAG AGREEMENT"). The CWAG
AGREEMERNT, and its subsequently approved amendments, obligatss and authorizes for expenditure
Regional Maasure A funds from CWAG for the PROJECT.

. The PROJECT is subject to formal oversight by the state of California, Department of Transportation,
{hereinafter “CALTRANS").

. CITY previously requestad, by letter dated August 26, 2008, that COUNTY advertise, award and administer
{hereinafter “AAA") the PROJECT pursuant and subject to CALTRANS rules and regulations: a copy of
CITY's letter is included as Exhibit B.

E. COUNTY previously approved CITY's regquest to AAA the PROJECT for the CITY, and subseguently

reguestad, by letter dated October 3, 2008, CALTRANS approval to AAA the FPROJECT for the CITY, a copy

Cooperative Agreement
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Indian Canyon Orive [ Interstate 10 Interchange Project
of COUNTY's letter is ingluded as Exhikit C.
CALTRANS, by letter dated December 22, 2008, previously approved COUNTY's request to AAA the
PROJECT for the CITY: a copy of CALTRANS' letter is included as Exhibit D.
CITY and COUNTY are parties o a separate agreemenl with CALTRANS entitled "Construction Cogperative
Agrearnant, District Agreement No. 8-1433 and District Agreement No, 8-1433 AM.” (hersinafter "CALTRANS
AGREEMENT™), which formally authnrize; COUNTY 1o AAA the PROJECT for the GITY, a copy of the
CALTRANS AGREEMENT is included as Exhibit E.
CITY and COUNTY desire to definé herein the terms and conditions under which the PROJECT is to be
administered, envirgnmentally cleared, enginesred, coordinated, constructed, managed, maintained and
financed, in accordance with the terms of the CALTRANS AGREEMENT referenced hareain.

AGREEMENT

NOW THEREFORE, in consideration of the mutual promises contained herein, the parties hereto agree as

' follows:

SECTION 1« CITY AGREES:

1.

As the original Lead Agency of the PROJECT, to fund one hundred percent (100%) of the cost of the
preparation of plans, specifications and estimates {(PS&E), preparation of an environmental document (ED)
and obtaining environmental clearance, providing utility coordination and relocation of impacted utilities, and
advertising, awarding and administering a public works construction contract necessary o construct
FROJECT improvements that are located within the jurisdictional boundaries of the SITY and COUNTY,
subjact to the terms of the CVAG AGREEMENT and CALTRANS AGEREEMENT raferanced herein. Tha final
estimated cost to AAA the PROJECT is shown on Exhibit F attached herete and incorporated herein, said
fimal estimated cost to AAA the PROJECT being slightly higher than the $30,762,000 cost estimats identified
in the CALTRANS AGREEMENT referenced hergin, Any costs in excess of 10% of those set forth on Exhibit
F shall be approved in writing by the CITY prior to the COUNTY incurring said costs.

To prapare, or cause (o be prepared, detailed PS&E decumeants for the PROJECT approved by CALTRANS
for bidding. COUNTY shall not solicit construction bids until CITY has CALTRANS approved PSAE

documents for the PROJECT, and CALTRANS has authorized CITY to proceed with construction of the

Cooperative Agreement
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Indian Canyon Drive f Interstate 10 Inferchange Project
PROJECT.
To idertify and locate all utility faciliies within the PROJECT area as part of its PROJECT design
responsibility. If any existing public andfor private utility facilities conflict with PROJECT construction, CITY
shall make all necessary arrangements with the owners of such facilities for their protection, relocation, or
removal. All utility facilitias shall be identified on the PROJECT plans and specifications, and confllcting
utilities shall be denoted. CITY shall require the utility owner andfor its contractors performing the relocation
work wilhin CITY's right of way to obtain a CITY encreachment permit prior to the performance of said
relocation work.
To preparg an ED and to obtain necessary environmental clearances in accordance with the California
Environmental Quality ACT {CEQA) and National Environmental Policy Act {(NEPA}.
To provide, at ne cost to COUNTY, oversight of PROJECT and to provide prompt reviews and approvals, as
apprapriate, of submitlals by CdUNTY, and to cooperate in timely processing of PROJECT.
Tao issue, at no cost to COUNTY or it contractors, upon proper application by COUNTY or COUNTY’s
contractor, an encroachment permit authorizing entry orte CITY's right of way to perform survey and other
investigative activities required by the ED, PS&E documents, or construction of PROJECT.
To provide a representative to coordinate through the COUNTY's Resident Engineer during the construction
of PROJECT and to verify that facilities are constructed in accordance with the approved PS&E documents as
required by this agreement. It is mutually understood that CITY personne! may observe and inspect all work
being done on PROJECT, but shall pravide any comments to COUNTY personnel who shall be sclely
responsible for all communications with COUNTY s contractor.
To deposit with COUNTY, prior to award of the construction contract for the PROJECT, the sum of
$3.110,000 equivalent to ten percent {10%) of the final estimated cost to AAA the PROJECT as shown on
Exhibit F_, costs for which CITY is initially responstble as the criginal Lead Agency of PROJECT pursuant to
the CWVAG AGREEMENT and CALTRANS AGREEMENT referenced herein.
Upan depletion of CITY's initial deposit, to pay COUNTY within 30 days of COUNTY's continuous billing, for
the actual expenditures for that month, and to continue making such payments gn a monthly basis until

completion of construction, capital and support activities for the PROJECT.

Cooperative Agreement 5
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10. Upon PROJECT completion and acceptance, subject to approval by CALTRANS, CITY will fund the operation

and maintenance of all PROEJCT facilities until a Maintenanca Agreemant with Caltrans is executed or an
existing agreement, if any, i amended to incorporate the maintenance of these new PROJECT facilities

located on the State Highway System.

11. To comply with CITY's obligations set forth in Section | of the CALTRANS AGREEMENT referenced herein.

SECTION 2+ COUNTY AGREES:

1.

To AAA the PROJECT in ascordance with all applicable laws, including but not limited to the Local Agency
Public Construction Act, the California Labor Code, the CALTRANS AGREEMENT referenced herein, and in
accordance with the permit issued by the Riverside County Transportation Department.

Te make written application ta CITY for an encroachment permit authorizing entry into CITY's right of way for
the purposes of constructing PROJECT.

To issue, at na cost to CITY, upon proper application by COUNTY's contractor, an encroachment permit
authorizing entry anto COUNTY s right of way to perform survey and other investigative activities required by
the EDY, PS&E documents, or censtruction of PROJECT.

To furnish a representative to parform the function of Resident Engineer during construction of PROJECT
subject to CALTRANS approval. The Resident Engineer shall be a Licensed Civil Enginser. If the PROJECT
PS&E documents are prepared by a private engineering company, the Resident Engineer shall nat be an
employae of that company. The Resident Engineer shall also be independent of the construction contractor.
Te furnish gualified supporl staff, subject to CALTRAMNS approval, to assist lhe Resident Enginesr with
construction support services including, but not Iimitéd to, construction surveys, soils and foundation tests,
measurement and computation of quantities, testing of construction malterials, checking shop drawings,
preparation of egtimates and reports, preparation of as-built drawings, and other inspection and staff services
necassary to assure that the construction is performed in accordance ﬁdth the CALTRANS approved PS&E
documents.

Ta construct PROJECT in accordance with the CALTRANS approved PS&E documents.

To provide material testing and quality contrel conforming to the CALTRANS Construction Manual,

Construction Manual Supplement for Local Agency Resident Engineer, Local Agency Structure

Cooperative Agreement
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Indian Canyan Drive § Interstate 10 Interchange Project
Representative Guideling, and CALTRANS® California Test Methods, and 1o have this testing performed by a
material tester certified by CALTRAMNS.
To submit any contract change order that causes the construction contract to exceed 10% of the contract bid
amaunt to CITY for review and approval price to final authonzation by COUNTY,
To furnish CITY a2 complete set of full-sized film posttive reproducible as-built plans and alf contract records,
including survey documents, within sixty (60) days following the completion and acceptance of the PROJECT

construction coniract, and elsctronic copies of as-built plans on CD-R madia.

10. To furnish CITY a final reconciliation of all expenses within ninety {20) days following the completion and

acceptance of the PROJECT construclion cantract.

11. To camply with COUNTY's obligations set forth in Section It of the CALTEANS AGREEMENT referenced

herein.

SECTION 3+ 1T 15 MUTUALLY AGREED AS FOLLOWS:

1.

The final estimated cost to AAA the PROJECT is $31,100,000 as shown on Exhibit F, said final estimated
cost to AAA the PROJECT bsaing slightly higher than the $30,762 000 cost estimate idenlifisd in the
CALTRANS AGREEMENT referencet herein

COUNTY shall not be obligated to award a contract to construct PREQUECT until after receipt of CITY's
deposit as required in Section 1.

COUNTY shall award a contract to construct PROJECT in accordance with the CALTRANS Construction
Manual, and the CALTRANS Plans, Specificationg and Estimates Guide, or as otherwise required by
COUNTY in a manner consistent with the cited CALTRANS documents, Generally, in accordance with the
cited CAILTRAMS documents, following review and confirmation of all submitted bidz, COUNTY shall
immediately process award documents 1o the lowest responsive, responsible bidder if the lowest responsive
bid received @s hot mare than 10% over the Engineer's Estimate of construction of PROJECT of $28 600,000
a8 shown on Exhibit . In the event the lowest responsive bid received is more than 10% over the Engineer's
Ezlimate of construction of PRCOJECT of $26 600,000 as shown on Exhibit F, COUNTY shall make an
appropriate recommendation for award in consultation with CALTRANS and CITY. Following COUNTY's

determination of a recommendation for award, COUNTY shall immediately process the appropriate action at

Cooperative Agreement
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the next available COUNTY Board of Supervisor's meating.
It iz expressly understood by CITY and COUNTY that construction of PROJECT is a high priority for CITY,
COUNTY and CVAG. [n the event the towest responsive bid received is more than 10% over the Engineer’s
Estimate of construction of PROJECT of 326,800,000 as shown on Exhibit F, CITY and COUNTY shall
ehdaavar to facilitate award of a contract for construction of PROJECT in consultation with CWYAG, including, if
necessary, fufther amendment of the CWVAG AGREEMENT to increase the total amount gbligated and
autharized for expenditura of Regional Measure A funds from CVAG for the PROJECT.
Gonstruction by COUNTY of improvements referred to herein which lie within CITY rights of way shall not be
commencead until an Encroachment Permit to COUNTY, or COUNTY's contractor, authorizing such work has
heen issued by CITY,
COUNTY shall cause COUNTY's confractor to maintain in force, until completion and acceptance of the
FROJECT construction contract, a policy of General Liability Insurance, including toverags of Bodily Injury
Liability and Property Damage Liability, that complies with all coverage requiremeants with Section ¥-1.12 of
CALTRANS' then affective Standard Specifications.  Such policy shall contain an additional insured
endorsemeant naming CALTRANS and CITY, and their officers, agents, and employees as additional insureds. .
This insurance coverage shall be evidenced by a Certificats of Insurance in a form satisfactory to CALTRANS
which shall be delivered to CALTRANS before the issuance of an engrgachment permit to COUNTY s
construction contractor,
Ownership and title to all materials, equipment, and appurtenances installed as part of this agreement will
autornatically be vested with the jurisdiction for which the improvements reside and ne further agreement will
be necessary to transfer ownearship.
Meither COUNTY nor CITY shall be respensible for any maintenance of the improvements provided by
PROJECT that are located cutside of their respective right of way boundaries.
No atteration or variation of the terms of this Agreement shall be valid unless made in writing and signed by
both parties and no oral understanding or agreement not incorporated herein shall be hinding an either party

herato.

10. COUNTY and CITY shall retain or cavse {o be retained for audit for a period of three {3) years from the date

Cooperative Agreement
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Indian Canyon Drive { interstate 10 Interchange Project
of final payment, all records and accotints ralating to PROJECT.
MNeither COUNTY nor any officer or employas thersof shall be resporisible for any damage or liability
otturring by reason of anything done or omitied to be done by CITY under or in conneclion with any work,
authority or jurisdiction delegated to CITY ender this Agreement. It is further agreed that pursuant {o
Government Code Section 895.4, CITY shall fully indemnify and hold COUNTY harmless from any hability
imposed for injury {as defined by Government Code Section 310.8} occurring by reason of anything done or
omitted io be done by CITY under o in connection with any work, authority or jurisdiction delegated to CITY
under this Agreement.
MNeither CITY nor any officer or employee thereof shall be respongible for any damage or liability occurding by
reason of anything done or omitted to be dong by COUNTY under or in connaction with any work, authority or
Jurisciction defegated to COQUNTY under this Agreement. If is further agreed that pursuant to Government
Code Section §95.4, COUNTY shall fully indemnify and hald CITY harmless from any liakility imposed for
injury (as defined by Government Code Section 810.8) cccurring by reason of anything dane or omitted to be
done by COUNTY under or in connection with any work, authority or jurisdiction delegated fo COUNTY under
this Agreement.
This agreement and the exhibits herein contain the entire agreement between the parties, and are intended
hy the parties lo completsly state the agreemant in full. Any agresmant or rapresentation respecting the
matters dealt with herein or the duties of any party in relation thereto, not expressly set forth in this
agresment, is nulk and void.
Mothing in the provigions of this Agreement is intended to create duties or obligations to or righis in third
parties not parties to this Agreement or affect the legal liability of either party to the Agreement by imposing
any standard of care with respect to the maintenance of roads differant from the standard of cars imposed by
l2w.
This agreement may be executed in one or more counterparts and when a countarparl shall have been
signed by each party hereto, each shall be deemed an original, but all of which conslitute one and the same
instrument.

This Agreement shall terminate upon completion of the PROJECT or upon mutual agreements of the parties.

Ci

Cooperative Agreament
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APPROVALS

COUNTY Approvals

APPROVED AS TO FORM:

Dated:

FAMELA J. WALLS

County Counsel

APPROVAL BY THE BOARD OF SUPERVISORS

Dated:

MARION ASHLEY

PRANTED MAME
Chairman, Riverside County Board of Supervisors

ATTEST,

Dated:

Kecia Harper-lham

Clerk of the Board (SEAL)

Cooperative Agreemeant

Indian Canyon Drive { Interstate 10 Interchange Project

CITY OF PALM SPRINGS Approvals

APPROVED AS TO FORM:
Dated:
DOUGLAS C. HOLLAND
City Attorney
APFROVED BY:
Dated:
DAVID H. READY
City Manager
ATTEST:
Datad;

James Thompson

City Clerk {SEAL}
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i
iF

Wos T e 117 i!li..llnt_n.ﬂ_. o m_l.. v W e B el et ...,.m e L AL K AL1E O IHTLLTT _M 1o 1l AN LYY
Wi Ssr-Re  Fon A TWELMG] D G B0 Wy K] ORI oY A
EIHT. o v
o £ -WL_-E..I_. : — Tt e =¥ TTeg FRI7AdIs0d L
i e 18

T e

At ik it H

e L L —
- oy %
i EBRIEAE WOV
o . T W0 LT
o el ”L.u..
T < N
A'BE Wd e oo
EXE d¥ DO+OLI Wi i P 5 S
0L SLROH? e T T .
HOILONHIENOD FHZ e : e e
. A — ———naay !4"[” _.:Hrmqt..w
6002 LSNONY | O %
mz.¢ d& NQ°F — ] . OE+LL 45 .. .“..m
HANEAI ] “ ' %
40 almmos % i i :
i Ixstminse myrd v, PEE Wd ;
CER. AN RMES YIS

I TR OO R 7 1T

& |

7
i
. WBAR LW gl Eld OHNFLS AR JRLNIVIGME M DL
DNIBSDHIHIAD 40 NOANYD HYIGHI
40 LEV3 WY pi'0 QL LRdM WX §3°D WMOHD
BL JLVIEHZLNI HO
SDMILSE WIYd 40 ALID FAHL HI
ALNAOD IOIEHIAIY Hi

" 1.1
41 e ALY
1z W |
G WW

01 Lo
NOLLDAHLTNGD NIBRE

SEESANE o

ik e S

_’.‘.g—*w—: m..—.-_‘.u-.w frfeﬂs_rawﬂmﬂﬁﬁmg wmm.w
NG NOILOMELENOD HOd SKYTd 103rQud Ee_.ssmm u_wﬂwﬁfgm =
JA4m 3 1 ! n_”
NOILY1HOdSNYHL 30 LNANLUYLIq: o i ..:.Hu_;
THYOAITYO 4O FAYVLS 5173495 A M) %
3.4SETBQWHQHMﬁHﬁHHmﬂﬂ%M%%Z

28

11

29

Cooperative Agreement




10
| 11
12
13
14
15
16
17
18
18
20
21
22
23
24
25
26
27
28

20

Cooperative Agreement

Indian Canyon Drive / Interstate 10 Interchange Project

EXHIBIT B

{Follows on next page.)
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City of Palm Springs

Department of Public Works and Engineering

3200 BE. Tehquitz Canyon Way * Palm Sptings, Califprnia 2262
Tel: (7501 323-32%3 * Fer: (760} 322-8300 * Web: weonclpalm-springs.caus

August 26, 2008

Mr. Scoit Staley

Engineéring Division Manager

Project Development

Riverside Caunty Transportation Deparfment
3525 14th Street -

Riverside, CA 92501

Re: indian Avanous Interchange; EA 0B-45570

DCear Mr, Staley:

Although the City of Palm Springs was previously recommended for approval by Caltrans District 8 to
advertise, award and adrinister (*AAA&™ the construction of the Indian Avenite Interchange, upon review
by FHWA, FHWA questioned the City's experience on prior Interchange projects. We subsequently
resubmitted a letter to Caltrans District B requesting approval to AAA the Indian Avenus [nterr:ha‘nge
despite our apparent lack of expariance administering construction projects. Wa have recently received
- formal denial by Caltrans District 8 to AAA this project.

Therefore, by this letter, we respectfully request that the Riversidé County Transportation Department Fake
responsibifity for the AAA of the indian Avenue interchange. In retrospect, given that your agency will be
coordinating the AAA of the Palm Diive/Gene Autry Trail Interchang e and the Date Palm Drive
interchange, It is likely best that construction of ali three adjacent I-10 Interchanges be coordinated by one

agency.

Please pursue necessary approvals by Caltrans District 8 and FHWA to AAA the Indian Avenue
Interchange on behalf of the City of Palm Springs as soon as possible, or otherwise advise me of the
County's decislon ta not AAA this project af your earliest opportunity so we Gan pursus other options.

If you have any questions, please feel free fo contact me at (760) 323-B253, extension 8744, or by e-mail

at Marcus Fuller@palmsprings-ca qov.

Sincerely,

Marcus L. Fuller, P.E., P.LS.
Assistant Director of Public Works/
Asslstant City Enginssr

o Diavid Fockar, TYAG
David Sarnldan, Dimelor of S Worirs / Dy Englvoer
I

- Post Office Box 2743 + Palm Springs, California 92263-2743
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EXHIBIT C

{Follows on next page.)
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COUNTY OF RIVERSIDE

TRANSPORTATION AND
LAND MANAGEMENT AGENCY
Transportation Department e o ol L
October 3, 2008
0CT 14 250

Raymond Wolfe, District Director
Califomnia Depaﬂment of Transpc:rtatmn s
District 8- e Ty

484 W. Fourth Street, 8™ Fioor

San Bemardlno, CA 92401

RE! Indian Avenuefinterstate 10 Interchange {(EA 45570)
Advertisement, Award and Adrnlnlstratldn of Gunstrumlnn

Dear Mr Wolfa:

The City of Palm Spnngs is. the Eaad _agency on the Interstate 10 at Indian
Avenue Interchange. Projéct, Caltrans Project No. EA45570. The le}-’ of Paim -
~ Springs has requemad that the County of Riverside’ ﬂid‘h’&l’llseT Award and
“Administer.(AAA) the € ntract for project attached isa copy af
their request ¥ £

Therefors, | am wntmg youl. in efforf to secure your-support ar'sgd appruva[ for the
County of Riverside to AAA the construc;ﬁon contract for the }nterstafa 10 at
Indian Avenue Interqhange F’FD]'EBt Qﬁltmns Projact No. EA455?‘D

The County c-f Ftwerslde assures C trans anci the Federal nghwa*_.r

'"':'::""""Adminlstratlun that fhie County QGSSESSEE both the experiénge anid quallfcatmns

to ﬁmmdé“ihé ARA, fﬂ!’ cunstrup.‘tlan on projects requiring stafe or federgLa

oversight. In fact, the Coltyéffiectivaly performed fhie AAA for the mnstructlcm

of many similar intercharige improveament. projects. These projects include the
Morterey Avenue (EA 463801), £00K Street {Eﬁ%h 157421) and Washington Street
{EA 427411 and EA 427421) Interchanges or} interstate 10 In Coachella Valley
and the Newport Road and Interstats’ 215 Iiterfchange project {EA 24477y in
Menifee. Most recently we hava affectively performed the AAA for construction
on Cantu Galleano Ranch Road {(formerly Galena Street) Interchange {EA

820421) on Interstate 18 in Mira Loma.

The relatively large size of the Riverside County Transportation Bepartment staff -

allows for a department structura that is more cansistent with the organization
used by Caltrans. Project tasks are competed by separate functional groups that

3525 14th Btecet = Riverside, Califoruin 92501 « (P51) D55-6800 - FAX (950 955-3164
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Oclober 3, 2008 )
RE: Indlan Avenuefinterstate 10 Interchange (EA 045570)
Page 20f 3

are staffed with experienced parsonnal that are knowl'edgeabla in both State and
Federal requirements,

If authorized to perform the AAA services, the County will take the following
measures, as have occumed on previous projacts, fo assure compliance with the
State and Federal laws, policles, regulations, and guidelines governing the AAA
projects:

1. 'Ensure that only a well qualified consuliing construction management firm
is selected to provide construction management services and with
demonstrated experience on similar projects. Calirans will be Invited to
participate in the selection process and can therefore certify the
capabitities of the consultant team.

2. The consultant services will ba managed by the County’s Construction
Civision Manager who has worked on similar types of interchange projects
whils working at both the County and Caltrans such as the Newport Road
and Interstate 215 interchange and the recently constructed Canty’
(Galleanc Ranch Road Interchange on Interstate 15. The County's

‘Construction Division Manager and his staff's responsibility is to insure

. that the consulting construction management firm will provide the
approptiate lave! of service, conduct inspections of the consultant's
construction centract administration records to assure that all
correspondences and other required Information are belng routed and filed
accordingly per Caltrans Construction Manual, and provide prompt
corrective action.when nesded to avold or minimize delays andfor
disputes.

3. Coordinate timely inspections with Caltrans.

4. Comply with FHWA requirements & CFR’s related sactions of non exempt
projects.

5. Comply with .the tabor compliance laws and regulations.
8. Comply with materials acceptance policies and testing.

T;’. implement ail TMP and tonstruction safety requirements according to
-Construction Manual and Safety Manual. -

8. Coordinate all public awareness activities with Caltrans' Public Information
~ office. : '

2. Resolve Claims as necessary.

16




- .
QOctober 3, 2008

RE: Indian Avenue/finterstate 10 Interchange (EA 045570)
Page 3of 3

10.Provide as built matenal and foliow project close out process.

We have successfully worked with oversight persennel on the past projects and

will continue to fully cooperate with Caltrans’ staff,

The County of Riverside is corfident that our staff Is fully capable of delivering
this project {0 the satisfaction of Calirans and FHWA and appreclates Caltrans’
cansideration of this request to provide AAA services for the Ind|an
Avenue/Interstate 10 Interchange Improvements.

If you bave any questions or would like any additional information, please do not
hesitate to contact me at 951-955-6740,

Sincerely, .
Juan C. Perez

Director of Transportation

Aftachrnent
cc. Emad Makar, Ca!h'ans

Scott Stalay
Cindif Wachi
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(8-Riv-10-PM 32.633.6
Reconstruct Existing Interchange at
I-1{3/Indian Avenue

EA 455701

Diistrict Agreement No. 8-1433

’MC j Cf é/':-!i'.r
. e Trafmm"%f”
CONSTRUCTION
COOPERATIVE AGREEMENT

THIS AGREEMENT, ENTERED INTC EFFECTIVE ON Eondoly A= . 2009 is between the
STATE OF CALIFORNIA, acting by and through its Department of Transportation, referred 1o hierein
a5 “STATE.” and the

CITY OF PALM SPRINGS, a body politic and municipal
cotporation of the State of California, referred to herein as
HCiTY”

and

COUNTY QF RIVERSIDE, apoiitical subdivision of the
State of Califprnia, referred to bercin ag “COUNTY.™

RECITALS

I. STATE, COUNTY, and CITY, pursuani to Streets and Highways Code sections 114 and 138, are
atthotized to ener into a Cooperative Agreement for improvements to the State Highway
Systemn (SHS) within CITY s and COUNTY s jurisdiction.

2. STATE, COUNTY, and CITY intend to reconstruct existing interchange at Inferstate 10
¢{I-10V Indian Avenue, Jocuted within the City of Palm Sprngs, n Riverside County, referred te
herein as “PROJECT.”

3, CTIY is willing to furk] one hundred percent {180%} of all capital ontiay and support costs,
cxeept that the cost of STATE’s Independent Quality Assurance (TQA) and ladependent
Assurance Testing -:}f PROJECT will be borze by STATE.

4, CITY for the purpose of funding PROJECT cost for capital outlay will be using ¢ '-3’1 ATE™
‘Fransportation Improvement Progruny/Regional Improvement Program (STIP/RIP} funiding
source in the amonnt of $13,656,000, Federal Demonstration Transpotiation Eguity Act for the
21* Century (DEMO TEA 21) funds in the amount of 31,260,000 and CITY s matching funds in
the amount of $315,000; and Safe, Accoumntable, Flexible, Efficient, Transportation Act Equaty -
A legacy for Users (DEMO SAFETEA-LY) funds in the amount.0f $2,200,000 and CITY s
matching funds in the smout of $550,000, The PROJECT cost estimate is $30,763 000 as

!
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District Agreement No. 8-1433

shown on Exhibit A, attachcd hereto apd made a paﬁ of this Agreement. I it beconies necessary
for an increase in PROJECT funding, suid increase will be paid in full by CFEY.

Riverside County Transportation Commission {RCTC) requests that the STIP/RIP construction
funds he paid directly from STATE to CITY, as the CITY is the lead agency for construction.
RCTC inderstands the payments ta the CITY will be on a monthiy basis, in a reimbursed
manner, 85 identified m this cooperative agreement as Exhibit B.

The STATE’s $TIP/RIP funds were programmed by the California Trassportation Commission
{CTC) at the July 26, 2007, mecting, for the PROJECT s construction capital.

The parties agree that COUNTY will prepare the contract decuments and advertise, award, and
administer the construction contract for PROJECT.

Between the parties, COUNTY will provide Construction Management, Construction Surveying,
ard Materigls Testing services for PROJECT. CITY will pay COUNTY for enc hundred percent
{100%} of such costs.

Project Approvel apd Environmental Documents; Plans, Specifications end Estimates (PS&E);
and Right of Way for PROJECT were covered in & prior Cooperative Agreement executed by
STATE and CITY on May 5, 1998 (District Agreement No. 8-1165), STATE and CITY alse
entered into amendment 1165 A/1 on December 28, 2006 and amendment 1165 A/2on
Dievornber 3, 2007,

The terms of this Agrcement shall supersede any inconsistent terms of eny prior Memorandum of
Umilerstanding (MOU} or agreement relating to PROJECT.

The patties now define hercin below the terms and conditions under which PROJECT is to be
conssructed, financed, owned, operated, and maintaine:d.

SECITON

CIIY AGREES:

L

To be responsible for one hondred (100%5) percent of total PROJECT construction cost (of which
a portion will be fimded out of STATE's STIP/RIP, DEMO and SAFETEA-LU with the balance
to be fonded vsing local agency finding spurces, as shown in Exhibit A) required for satislactory
completion of PROJECT, including, but not timited to Conutriction Zone Enhancement
Enforcement Program (COZELRP), “State-fumished material,” and source inspection costs of
STATE's IQA. I it betomes necessary Tor #11 increase in PROJEC'T funding, said incréase will
be paid in full by CITY.

To pay COUNTY, within thirty {30} days of receipt of COUNTY”s continupus billing, for s
portion of the actuat expenditures for that month, and to continue making soch payments on a
monthly basis until completion of construction capital and support activities for PROJECT.

24
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To pay STATE, within thirty (36} days of receipt of STATE’s billing, the actual cost invoiced
for the requested *State-fornished matertal.”

CITY shail reimburse STATE for alt direct and indirect costs incusred for any source inspection
performed by STATE.

To pay STATE within thirty (30} days of receipt of STATE's detsiled billing thercot the amount
of said hilf, which armount represents the acisal cost of source inspection.

To pay STATE upon completion of alt work on PROJECT and within thitty {30} days of receipt
of 1 detaited statement made upon final accounting of costs therefore, any amount, over amxd
above the aforesaid payments far State-fumished materials and source inspection, required to
complate CITY’s financial obligations assumes] pursuant 1o this Agreement.

To subiit a billing to STATE for rembursesnent of a postion of the expenditures incurred to
complate PROFECT work and funded from STATE's STIP/RIP finding source and thereatier to
submit continucus billings until PROJECT ia completed.

{pun completion of the construction capital activities for PROIECT, to farnish STATE with 2
detailed statement of the total actual costs fnded from STATE's STIFRIP funding source,
which were reimbursed to CITY on a continuous basis.

Uson completion of PROJECT construction, CITY will operate and maintain, at CTTY s cost,
anyy part ol PROJECT located owtside of the existing SHS right of way (includimg CITY
underpasses and overcrossings of then existing SHS right of way) until any subsequent
acceptance of any part of PROJECT into the SHS by STATE, approval by Federal Highway
Administration, if required, s conveyance of deceptable title to STATE:

SECTIONTI
All PROIBECT work performed by COUNTY, o performed on COLNTY ’s behalf, shall be
porformed in accordance with all State and Federal laws, regulations, poticies, procedures and
standdards that STATE woeuald nofmally folow. AR such PROJECT work shall be submitted to
STATE for STATE s review, comment, and eoncurrence at appropriate stages ot developrieni.

To permit STATE 15> manitot, participate, and oversec the sclection of personnel who will
provide construction support services for PROJECT. COUNTY agrees to consider any rogies!
by STATE 1o aveid a contract award or discontinue the confracted services of any prsonihic
eossidered by STATE to be unquatified on the bagis of eredentials, professtonal expertise, failure
to perfor, andfor other pertinent criteria,

T'o subinii a written request for sny “State-furnished material” identifted in the PROSECT plans,
specifications. and estimates {PS&E) 4 minimum of forty-five (45) days i advance of the need

3
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tor such materials, COUNTY may take delivery of the “State-fumished material” atter STATE’s
receipt of CITY s payment and at the location directed by STATE.

STATE shall pecform souree inspection as outlined in STATE' s Construction Manual,
Comstruction Manuat Supplement for Local Agency Resident Engineer, and Local Agency
Structure Representative Guideline.

To advertise, award, pnd administer the construction contract for PROJECT in secordance with
requirements of the Locst Agency Public Consuruction Act and the California Labor Code,
including its prevailing wage provisions. Workers empleyed in the purformance of work
contracted for by COUNTY, und/of performed under encroachment permif, are covered by
pravisions of the California Labor Code in the same manner as are workers employed by
STATEs contractors, Thic use of any Federal funds towards PROJECT construction will
miandric the inclusion and enforcement of all applieabic Federa! labor mandates.

To process payments of one hundred percent (100%) of the actusl costs of construction requred
for satisfactoty compietion.of PROJECT, including chianges puiseant to contract change orders
coneared with by STATE"s representative and any material fusmished by STATE.

Comstruction by COUNTY of those pottions of PROJECT which lie within the SHS right of way
shalf not commience until COUNTY s contract plans involving such work, the utility relocation
plans, and the right of way certificrtion have been reviewed and accepied by STATE und
encroachment permits have been issued o COUNTY and COUNTY s contractor.

COUNTY s construction contractor shall maintain in foree, until complction and acceptance of
the PROJECT cunstruction coniract, a policy of General Liability Insurance, including coverage
of Bodily Injury Liability and Propexty Damage Lisbilify, that complies with all coverage.
requtrements with Section 7-1.12 of STATE s then effective Standard Specifications. Such
pohicy shall contain an additiona] insured endorsemnent naming STATE and its officers, agents,
and emplovees, and the CITY and s officers, agents, and employees as additionsl insureds.
This insurance coverage shall be evidenced by a Certificate of Insumance in & form satisfactory to
STATE which shafl be delivered to STATE before the isstande of an encroachment permit to
COUNTY s constiuction contractor.

To require the construction contractor to furnish both & payment and a performance bond,
naming COUNTY with both bonds complving with the requirements set forth in Section 3-1.02
of STATEs currend Standerd Specifications prior {0 performing any PROJECT construction
wark, COUNTY shall defend, indenmify, and hold harmliess STATE and its officers, agents,
and employees from all claims and suits by stop notice claimants related o the consguction of
PROIECT.

To have FROJECT constructed by contmmet to the satisfaction of and sehjest 10 STATE s
acceptance in accordanve with the STATE accepted PROIECT PS&AE.

Contract administration procedures shall conform to STATE's Construotion Manual, Local
Asuistance Procedures Manual (if Federal funds are used), and the PROJECT encroachment
prTaits,
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Construction within fhe existing or ultimate SHS right of way shall comply with STATE's
Standard Specifications, the PROYECT Special Provisions, and STATE’s Construction Manuat.

[f any existing utility facitities conflict with the constraction of PROJECT or viclate STATE’s
encroachment policy, COUNTY shall make alt necessary arrangements with the owners of such
facilities for their timely accommodation, protection, relocation, or removal,

The costs for the PROFECT s positive identification and lacation, protection, relocation, or
removal of utility facilities whether inside or outside STATE's right of way shall be detemained
in accordance with Federsl and California faws and regutations, and STATE's palicies,
procedures, standards, prectices, and applicable agreements including, but not Hmited w,
Frocway Masicr Contacts.

All survey work shall conform to the methods, procedures, and requirertents of STATE s
Surveys Manual and STATE’s Staking information Booklet.

PROJECT material fusting and Quality Control/Assurance shall conformt to STATE's
Construction Manual, Coustruction Manual Supplement for Local Agency Resident Engineer,
Liocal Agency Structure Representative Guideline ang STATE's Calitoniia Test Methods, and
shall be parformed by a matesial-testar certified by STATE, at CETY s expense.

AR PROIBCT worlk, except as set forth in this Agreement, i3 to be perdformad by COUNTY.
Should COUNTY request that STATE perfirm zoy portion of PROJECT weork not set forth in
this Agreement, CITY shalf first agree to reimburse STATE for such work pursuant fo an
amersdment to this Apreement or & separate sxecuted agreinent,

Fo Furnish, st CITY s expense and subject io the approval of STATE, a field site repredentative
wha is 2 licensed civil engineer in the State of California to peeform the funcions of a Resident
Engineer. The Resident Enginesr shall not be an emplayee or subconirsctor of the entity, if sy,
that prepared the PROJECT PS&E or an employee of the construction confractor,

i the Resident Engincer is not also a registored Landseape Architect, COUNTY will furnish, o
CITY expense and subject 1o approval of STATE, o Landscape Architect to-perform the functien
of sn Assistant Resident Enpgineerf{inspector who is responsible for both daity on-site inspeetions
and finst decisions metading, buf not limited to, any highway planting and the indgations
systemns that comprise a portion of the PROJECT work. Final decisions shall continue to be
subject to the satisfaction and approval of STATE.

At PROJECT’s expense, fo tormish sufficient qualified support staff, subject to the approval of
STATE, to assist the Resident Enginees in, but not limited to, structure representative,
coastruction surveys, anils and foundation tests, measurernent and computation of guantities,
testing of construction materials, checking shop drawings, preparation of estimates and reports,
preparation of the mandated “As-Built™ drawings, and other inspection and siaff serviees
necessary 1o assure that the construction 15 being performed in accordanee with the PROJECT
PS&E. Said qualified support staff shall be independent of the design enginesring company and
comsteuetion cotteacior, except that the PROJECT designer may be retained to check shop
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drawings, do soils foundation tests, test construction materials, and perfonm constniction
SUrveyy.

Within onc hundred eighty (180} days foltowing the completion axd aceeptance of the PROJECT
construction contract, to furnisk STATE with a complete set of “As-Built™ plats (hard copy and
electronic formats) in accordance with STATE’s then current CADD Users Manoal, Plans
Preparation Manusl, and STATE practice. The subnyittal must also inchide all STATE requested
contract records, inchiding survey documents and Records of Surveys (to inclide montnent
perpetuation per the Land Surveyor Act, section 8771). COUNTY shatl also submit corrected
il -sized hardeopy strocmure plans.

To refain or cause {0 be retained for audit by STATE or other government nuditors for 2 period
of four {4) years from the date of final payment under the PROJECT contract, or four (4) years
from STATE payment of the final voucher, whichever is longer, ali records and accounts refating
to PROJECT construction. COUNTY shall retain said records and aceounts longer for such
periods 55 arc required in writing by STATE.

If COUNTY cannot complete PROJECT as otiginally scoped, scheduled, and estimated,
COLNTY will, anly with STATE’s and CTTY's prior written consent, amend the PROJIECT
PS&E for a suitible resnlution to ensure an alternate form of maidificd PROJECT that will, at afl
times, provide a safc and operable SHS.

If cultorel, snanticipated archeeological, paleontological or other protected material are
encountered daring PROJECT construction, COUNTY shall stop work in that area until &
quatified professional cam evaluate the nature and significance of the find and a plan iz approved
for the removal or protection of that material. The costs for any removal or protection of that
materia} shall be covered as a PROJECT cost contemplated by this Agreement.

To provide, at PROJRECT capital expense, 2 Construetion Zone Fohancement fnforcement
Program {COZEEP) by coniracting divectly with the California Highway Patrot (CHE) for alt
traffic restnictions s outlined in STATE’s Construction Manual.

Liponi comipletion of PROJECT and all work invidental thereto, to furnish CIT'Y with a detailed
statoment of the constraction suppart and construction capitaf eosts to be bomae by CITY. To
thereafter refund to CITY, promptly afier compietion of COUNTY s finat actounting of said
PFROJECT costs, any amount of CITY s funds remnaining ator actual consttuctson support and
construction capitaf costs to be home by CITY have been deducted or to bill CITY forany
additionz! amount required to complete CITY”s finanwial obligations assumed pursuant 1o this
Agreement.

To make written application to STATE for accessary encroachment permits authorizing entry of

COUNTY, or COUNTY s coneactor onto the SHS right of way to perform eonsruction
activities for PROJECT.
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SECTION i1l

STAYE AGREES:

L.

Abne cost to CT1Y or COUNTY, to provide [QA to assure that COUNTY ard COUNTY s
PROIECT work is performed in full compliance with the approved PROJECT PS&E and in
accordance with STATE's then effective policies, procedures, standards, and practives. This
(A function includes both the obligation and the COUNTY to reject noocompliant FROJECT
wark and materials accepted by COUNTY, to order any actions needed for public safety or tho
preservation of property en the SHS, and to assure compliance with all provisions of the
encroschment permit(s) issued by STATE to COUNTY and COUNTY"'d contractor.

Upon proper application by COUNTY aad by COUNTY s contractor, to issue, 2l #o cost 1o
COUNTY and COUNTY s contractor, the necessary encroachment permits for required work
within the SHS right of way ag more specifieally defined elsewhers in this Agreement.

To provide, at CITY s cost, any “Stute-furnished material™ as shown on the PROJECT PS&E.
Upos reccipl of COUNTY?s request for any snch “State-furnished reaterials,” STATE will order
those materials and STATE's Projeet Manager will have an invoice submitted to COUNTY for
the costs of those materials. Upon receipt of those materials and CITY?s payment, STATE will
make those “State-furnished materials™ availabie to COUNTY at a STATE designated site.

Independent assurance testing, specialty testing, and approval of the type of asphalt and conercte
plaats shall be by STATE, at STATE's expense.

To submit an invoice to CITY for the estimated direct and indirect cost of source inspection,
pirsyant to Section | of this Agreement, prior to start of PROFECT construction and apon receipt
of said estimate from STATE s representative.

1jpon campletion of PROJECT and all work incidental therete, to fumish CITY with a detailed.
statement of the construction support énd conshruction capital costs 1o be bome by CITY. To
thereafter refund to CITY, promptly afler complotion of CITY's final accounting of said
PROJECT costs, any armount of CITY s funds remaining after actyal consiruction suppost and
comstruction capital costs to be bome by €1TY have boen dodueted or to il CITY for any
additional amount required to complete CETY s financial obligations assumed pursuant to this
Agrecrcnl.

To aflocate $13,656.000 from STATE s STIP/RIP funding source to PROJECT, These funds
were programmed by the CTC at the Suly 26, 2007, meetmg for construction capital sexvices for
PREZECT.

To pay CITY not later than thirty (36} days upon receipt of CITY "5 continuous bitling, for a
portion of the sctual expenditures, 10 be paid from STATE's STIP/RIP funding sourcs, for that
month, and 0 continue making $uch paymeénts on s monthly basis until completion of
construction capital and suppont aetivities for PROJECT.
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SECTION IV

IT IS MUTUALLY AGREED):

L.

All obligations of STATE under the terms of this Agreement, are subject to the appropriation of
resaurces by the Lewgslaitre, State Budget Aci suthority, and the allocation of funds hy the
Califomia Iransportation Commission {CTC).

The parties fo-this Agresment understand ang agree that STATE's IQA is delined & providing
STATE policy and procedural guidance through to completion of the PROJECT construction
phasz administered by COUNTY. This guidance includes prompt reviews by STATE to assure
that all werk and products delivered or incorporated ingo the PROJECT by COUNTY conform
with then existing STATE standards. HQA does not inelude any PROJECT refated work deemed
necessacy to actually develop and deliver the PROJECT, nor dees it involve any validation to
verify-and recheck any work performed by COUNTY and/or its consultants or contractors and no
Liabitity will be assignable to STATE, iss officers and employess by COUNTY under the terms
of this Agreement or by third parties by reason of STATE's IQA activitics. All wosk perfortmed

by STATE that is not direct IQA shalt be chargeable against PROJECT funds as a service for

which STATE will invoice its actual costs and COUNTY will proeess payment or aatherize
STATE to reimburse itseif from thes available PROJECT funcds.

COUNTY aprees t obtain, as a PROJECT cost, all necessary PROJECT permits, agreemuats,
and/or approvals from approptiate regulatory agencies, niiess the parties agree otherwise in
writing. [FSTATE agrees i writing to obtain said PROJECT pennits, agreements, and/or
approvals, those said costs shall be paid for by CITY, as & PROJECT cnst,

COUNTY shall be fully responsible for complying with and implementing sty and all
environmental commitments set forth in the environmental documentation, pormit(s),
agreement(s), and/or approvals for PROJECT. The costs of said eomplisnce and implementation
shati bie a PROJECT ost.

If there is a legat challenge to the envirommental documentation, including mvestigative siwdies

andfot technical envirenmental Tepori(e), permit{s}, agreement(s), and/or approval(s} for

PROJECT, ail lega! costs asgoctated with those sald legal challenges shall be a PROJECT cnat.

If, during performance of PROIECT construchion, new mfoimation is obtained which requires
additional cnvironmental documentation to comply with the California Enviromnental Quality
Act (CEGA) and if apphicable, the National Envirommental Palicy Act (NEPA), this Agreement
will be amended 1o include cornpletion of those additional tasks.

AN adsnivdstrative reports, stadies, matenials, and documentation, including, but not limited to,
all administrative drafts and administrative finals, rolied upon, produced, created or utilized for
PROIECT will be held in confidence pursuant to Government Code section 6254.5(e}. The
parties agree that said material will not be distributed, teleased or shared with any other
organtzation, person or group other than the parties” employees, agenis and consultants whose
work requites that aceess without the prior written spproval of the party with the COUINTY ta

8
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avthorize zaid release and eicept as required or authorized by atatute or pursuant to the terms of
this Agrectneont.

During PROJECT construction, representatives of COUNTY and STATE will cooperate and
consnlt with each other to assure that ail PROJECT work is accomplished acestding o the
PROJECT PS&E and STATE's then applicable policies, procedures, stundards, and practices.
Satisfaction of {hese reguirements shalf be verified by STATE's IQA represeniatives who are
authorized ta enter CETY s and COUNTY s property during construction for the purpose of
monitoring and coondinating construction activities.

PROJECT PS&E changes shall only be implemented by contract change orders that have been
reviewed and cotourred with by STATE’s representative(s). All changes affecting public safety
or public convenicnee, all design and spesification changes, and &)l major changes as defined in
STATE's Construction Mannal shall be approved by STATE in advance of performing that
work. Unless otherwise directed by STATE's representative, change orders authonzed as
provifed herein will not require an encroachment permil rider. All changes shall be shown on
the “As-Built” plans.

COUNTY. shall provide a construction contract claims process acoeptable to STATE and shall
process apy and afl ¢Jaitns through COUNTY s claims process. STATE's representative will be
made available to COUNTY to provide advice and technical input in any claims process.

tn the event that STATE proposzes andfor vequires a change in desipn standards, Implernentation
of those sew of revised design standards shall be done in accordance with STATE’s Highway
Design Manual, Section $2.5, “Effective Date for Implementing Revisions to Desiga Standards.”
STATE shall-consult with COUNTY in a timely manoer regarding the effect of proposed and/or
required PROGIECT changes,

The party that discovers hazardous materials (HM) will immediately notify the other party(ies) to
this Agreenent.

M-t is defined a5 hazardous matenial (includmg but not limited to hazardous waste) that
requires removal dnd disposal pursuant to federal or state law, whether it is disturbed by
PROJECT o not.

HM-2 is defined as hazardous material (including but not hmited to hazardous waste} that may
require remaval and disposal pursnant to foderaf or state law, only if disturbed by PROJECT.

S$TATE, independent of PROJECT, is sespomsible for any HM-1 found within existing SHS right
of way. STATE will imderiske HM-1 management activities with migimum bnpact 1o
PROJECT schedule and will pay all costs associnted with HM-I managessent aclivitios.

STATE, lss so responsibility for matiagement activities or custs associated with HM-1 found
outside the exigting SHS right of way, COUNTY, independent of PROIECT, is rospoasible for
any HM-1 found within PROJECT fimits outside cxisting SHS. nght of way, COUNTY wilj
undertake, or cause to be undertaken, HM-1 management activities with minimum impact te
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PROJECT schedule, and CITY will pay, or cause to be paid, ail costs associated with HM-1
managemetit activities.

H HM-2 is found within the limits of PROJECT, the public agency responsible for

advertisement, award, and adininistration (AAA) of the PROJECT construction confract will be
responsible for HM-2 mansgement activities.

Any mansgement activity cost associated with HM-2 is s PROJECT censtruction cost.

Management activities associated with either HM-1 or HM-2 inciude, without limitation, sny
necessary manifest requirements and destguation of disposal facility.

STATE's acquisitinn or acceptance of title lo any property on which any hazardous material is
found will proceed in accordance with STATE’s policy on such acquisition.

STATE, in exercising its authority under section 591 of the Vehicle Code, has included all of the
reguirements sct forth in Divisions 11, €2, 13, 14, and 15 of the Vehicle Code as applicable to
the PROJECT areas open to public traffie, COUNTY shali take all necessary precautions for
safe apertion of COUNTY s vehicles, the consiruction confractor’s equipment and vehicles
andfor vehicles of personnel retained by COLINTY to assure the protection of the traveling
public and STATE employees from injury and damage from such vehicles or equipment.

tIpon PROJECT completion and acceptance, subjectto the approval of STATE, COUNTY will
operate amd maintain all PROJECT facilities at its own cost until & Maintenance Agreement is
executed or an existing agreement, if by, is amended o incorporate the maintenance of these
acw PROJECT facilities located on the SHS.

Operation and maintenance of traffic sipnals; signs, and safely lightitig (collectively “Flectrical
Facilities™} shall be shared in accordance with existing Electrical Agreement # RIV-33-7832,
enfered inte between STATE and CITY effective on October (4, 1991, The Exhilit of said

Agreerment was amended to includo this signal a8 a part of said Bloctrical Agrecment.

Upan satisfactory completion of all FPROJECT work under this Agreement, 45 detenmined hy

STATE, achral ownership and title to materials, cquipment, and appurienances instalied within
the operating SHS right of way for SHS.operations witl be vested in STATE, and matenialy,
equipment, and sppurtenances installed for non-SHS operations both inside (overcrossings and
underpasses for local traffic) and outside of the SHS right of way will avtomatically be deemed
1¢ be under the controf of CITY or an appropriate third party as determined by CITY.

Nothing within the provisions of fhis Agreement is intesided to create duties or obligations to or
riphts in third parties not a party (o this Agreement or to affect the legat liability of either paty 1o
the Agreanent by imposing any standard of care with respect to the development, design,
construction, operation, or maintenance of the SHS and public facilities ditferent from the
standtard of care imposed by law.

Neither CITY or COUNTY nor any otficer or employee thereof is respotsible for any mjury,
darage, or Hability ocourring by reason of snything dove or omitted to be done by STATE under

10



24.

25.

26.

27.

District Apreement No, 8-1433

or in connection with any work, anthority, ar jurisdiction conferred spon STATE under this
Agreentent. It is understood and agreed that, STATE will fully defend, indemnify, and save
harmless CITY and COUNTY and all of their officers and exnployees from all claims, suits, or
actions of every name, kind and description brought forth under, including, but oot limited to,
torticus, contractual, inverse condemnation or other theories or assations of liability ocewring
by reason of anything dore or omitted to be done by STATE under this Agreement.

Neither STATE or COUNTY nor any officer or employee thersof 13 responsible for any inpury,
damage, or liability occurring by reason of anything done or amitied to he done by CITY under
or in connection with any work, authority, or jutisdiction conferred upon CITY under this
Agresment. 1 is undersiood and sgreed that, CITY will thily defend, indemnify, and save
harmless STATE and COUNTY and all of their officers and employses from all claims, suits, 6r
actions of every name, kind and descrintion brought farth nnder, includsng, but ot limited to,
tortious, contractual, inverse condemnation, or other theories or assertions of liability occumng.
hy reason of anything done of omitted to be done by CITY under this Agreement.

Neither STATE or CITY nor any officer or employee thereof is responsible for any myury,
demage, or ligbitity awcurring by reason of anything done or omitted to b done by COUNTY
under or in conmection with any work, authorify, or jurisdiction conferred upon COUNTY under
this Agreement, ¥ is vndersiood and ajpeed that, COUNTY will fully defend, indemnify, and
save harmicss STATE and CITY and all of their officers and employees from all claims, suits, or
actions of every name, kind and description brought forth under, inchsding, but net Hmited to,
torticus, contractusl, inverse condemnation, or other theoties or assertions of Lability occemng
by reason of anyvthing doiic or omitted to be done by COUNTY under this Agreement,

Privr to the comumencement of any construction activity within the SHS right of way, STATE,
CITY, or COUNTY may terminate this Agreement by wiitten notice to the other party.

No alteration o vaation of the terms of this Agreement shall be valid unless made by a format
amendment executad by the parties hereto and no oral understanding or agrecment not
incorporated herein shall be binding on any of the parties hereto.

I CITY or COUNTY terminates the PROJECT prior to completion, STATE shall require
COUNTY, at CTTY s expense, to vetumn the SHS right of way to its original condition or to a
sate ind opereble condition accepiabla to STATE. I COUNTY fails to do g0, STATH reserved
the right to finish PROJECT or place PROJECT in a safe and operable condition and STATE
will bill CITY for 41l actual expenses incarred and CITY agrees fo pay said bill withia thirty {30)
divs of roceipt, '

This Agreement shall {enninate apon the satisfactory completion of all post-PROJECT
construction obligations of CITY and COUNTY and the delivery of required I'RGJIECT
construction docuraents, with concurvence of STATE, or on December 31, 2018, whichever is
parlief in time, except that the ownership, operation, maintenance, indemnification,
etvironmental commitments, legal challenges, and claims articles shall remain. in effect until
terminated or modified, in writing, by mutual agreement. Should any construction-related or
other claims arising out of PROJECT be asserled against one of the parties, the parties agree to

1
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extend the fixed termination date of this Agreement, until such time as the construction related
claimms are settled, dismissed or paid.

SIGNATURES ON FOLLOWING PAGE:
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STATE OF CALIFORNLA
DEPARTMENT OF TRANSPORTATION

District Agreemunt No. 8-1433

CITY OF PALM SPRINGS

TR

WILL KEWMPTON
Director

£ VA
mmca’irn W, WDLI-E FhD
Dhstrict Direstor

APPROVED AS TO FORM AND
PROCEDURE:

b
By: {L/ﬁﬁé&,%:#

Attorney,
Drepantment of Transporation

CERTIFIED A% TO FUNDS:
f

B Y ,;{ L

iﬁmtm;t Budget Manager

CERTIFTED AS TG FINANCIAL
TERMS AND POLICIES:
s
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Kcmuni:mg Athuwtrﬁmr
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DAVID H. REABL.+
CITY Manager

,.-' ms THOMPSON
CITY Clesk

APPROVED AS TO FORM AND

PROCEDURE:
DOUGHAS HOLLAND
CITY Counsel

By

COUNTY OF RIVERSIDE

. MEC T
h'ﬁ{ Clerk, Board of Supervisors .
Y KEOIA HARPER-HEM
APPROVED AS TO FORM AND
PROCEDURE:

.
GOUNTY Cotngel
Marshig | Vickor
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EXHIBIT A
COSY ESTIMATE
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Exhibit-B

1951) 787

Fibriary t1, 2008

Emed Makor PPRC: DOOTG
Profet, Mansgos BA: 4BE 7D

Prograsn Project Menagemant . Routg 10

Caltrans Matrict 8 Indice: Avanue 1T
464 W, Fourth Street, 5 Floor Rivarsida County
San Bermardino, A 324075400 Agspmly [Hatriey: 80

Hanate Dwwict: 37
Daar Mr. Binkoar:

T 1-T04mdlan Avenis Intevchangs prajeet hee Stete Roglonsd improwensnt
Prograre HIF furads progracemiad n the emount of $13.8%8  milion tor
sonstrustion. RCTC soqueats these RIP contruotion funck: b peld dreptly from
Caltrans o the City of Palm Bpoings oa the City & tha eed sgoeesy fr construdtion.
RCTC understsds the pmanents to the CHy wit be on & momifdy hosls, e
rainviirsed manmar, a8 Kendtfiod v S coopecative mroarret,

W yoe: have questions regarding tha requast, pleses contact me ot 1961) TE7-7141.

‘Biricergly,

- /@‘;ﬁ- ﬁ%&ém
Bhirlery

Pragraruniing anc Plenning Menagar

do:  Patrick Hally, Distrint Locat Assistants Enginesr
Mercs Folter, City of Palms Springs
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SUBMITAL TC THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE GF CALIFORNIA

P-2LF

FROM: TLMA - Transportation Departrnant SUEMITI'AL DATE:
Septembar 17, 2009
SUBJECT: Construction Cooperafive Agreement betweern the County of Riverside, City of

Falm Springs and the State of Calfornia Department of Tran&pm'tatian {Caltrans)
for I-10 at indian Avenue.

RECOMMENDED MOTION: That the Baard approve and autharize the Chairman of the Board
{o execute the Constraction Coogerative Agreemant between the County of Riverside, City of

Falm: Springs and Caltrans for the Indian Avenua Inferchange project im:a!ed on Inderstate 10,
{ District Agreement No. 8-1433)

FORM APPROVED COUNTY COUNSEL

5
14}

BACKGROUND: The indian Avenue si intersiale 10 interchange project is identified 25 a high
priofity facility in CVAG’s Regionat Arterial Program, i sddition, it is a gateway into-the Cities of
;¢ Palm Bprings and Desent Hot Springs and the unincorporated Cournty. Sigrificant growth in the
& | area has icreasad fathe bayond the capacily ol joe interchange and. it is now failing during the

Juan C7Perez

Director of Tranaportation
{Continued On Altached Page)
Current F.Y. Total Cosk: $0 |k Current Year Budget: Yes
FlNﬂﬂ:&ﬂl Gurrent F.Y. Net Colunty Coat: $0 [ Budget Adjestrmant No
L ) Annoal Nat Gounty Gost: 50 For Flacal Year: 2O0S0
SOURCE OF FUNDS: Ciy of Palm Sprlngs {100%) Foslticns Ta Be D
Delsted Per A-30] -
______ | Requires 4i5Vote! []
C.E.0. RECOMMENDATION: - o -
APPROVE

County Executive Office Slgnature

MINUTES OF THE BOARD OF SUPERVISORS

roF
g @ On mation of Supervisor Tavaglione, seconded by Supervisor Buster and duly
B K| carried, IT WAS DRDERED that the above matter is approved as recommended.
‘g E Ayes: Buster, Tavagtions, and Ashiey
S 3 Hays: hNona Kecia Harper-lhem
o 0 Ahsent:  Sione CletlegTthe Board
. . v g
Date:  Octaber 20, 2009 Mgézz_ 2
E 3 X Transporiation .. Deputy @0
HE
A
& @} [Prov. Agn. Ref, 'DIS‘trint: 5 IAgenda Number:

ATTAGHMENTS FILED 3 7 |
Férm 11 (Rav 0712087) WITH THE CLERK OF THE BOARD ot 8



The Honorable Board of Supervisors

RE. Construction Cooperative Agresment between the County of Riversids, Gity of Palm
Springs and the State of Calitornia Departmant of Transportation (Caltrans) for 1-10 at ingian
Avare,

Saptambear 17, 2008

PageZof2

peak hours of oparation. lmprovements are propased to the interchange that will increass
capacty gand improve the operation to a satisfactory-condition for current and future traffis
WOLLTTIES,

The Gity of Palm 3prings is the lead agsncy for the Indian Avanue intershange project. The
City has requested that the County of Riverside perh}rm the Advertisernent, Award and
Admintstration {AAA} for this project.

The attachad Siate-Standard agresmant spacifies that the City will be responsibie for 100% of
the totai project costs and that the County will be the lead agency for construction.  Catirans wilt
provide Indeperdent Ouality Assurance (IGAY and ndependant Assurance Testng at no cost 1o
the County. A cooparalive agreemaent hetween the City and County that furiher defines the
City's financial commitment and overall funding plan wil} be executed by both parties prior to the
scivertizsameait of the project.

The constructon of the interchange improvermsts gre anticipated o start in Summar 2010,

Work Order Mo, AS-1372
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District Agreement No. 8-1433 A/l

AMENDMENT RO. 1 TO AGREEMENT

THIS AME NDMLNI‘ NO. 1 TO AGREEMENT , ENTERED INTO EFFECTIVE OX
?\,, £ , 2609, is between the STATE OF CALIFORNIA, acting by and throegh its
L}cparunent of Tranﬁpertatmm referred to herein as “STATE,” and ihe

CIFY OF BALM SPRINGS, a body politic and
municipal corporation of the State of Califormia,
referred {o herein as “CITY"

and

COUNTY OF RIVERSIDE, a politieal subdivision
of the State of California, referred to herein as
“COUNTY."

RECITALS -

. The partics hereto entared info Agreement No. 8-1433, on Qctober 27, 2009, o
reconstiuct existing interchange at Interstate 10 {I-10)/Indian Avenue, locrted within the
City of Palim Springs, in Riverside County, referred to herein as “PROJECT.”

# has been docided thiat the PROJECT will now be using Regionsl Ametican Recovery
and Reinvestment Act of 2009 (ARRA) funds in the amount of §5,517,500 in place of
seme of the Local Funds.

N

[T IS THEREFORE MUTUALLY AGREED:

R Linder RECITALS of Apreement No. 8-1433, Article 4 1 hereby amended in its entirety
to read as follows:

-1

YLy s
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“C1TY for the purposc of fimding PROJECT cost for capital outlay will he using
Regional ARRA funding source in the amount not to exceed 53,317,504, STATE's
Transportation Improvement Program/Regional improvernent Program (STIP/RIP)
funding source in the amount of $13,656,000, Federal Demanstration Transpottation
Equity Act for the 21* Centuty (BEMO TEA 21 funds in the amount of $1,260,000 and
CITY 's matching funds in the amount of $315,000; and Safe, Accounteble, Flexible,
Efficient. Transportation Act Equity - A Jegacy for Users (DEMO SAFETEA-LU) funds
in the amount of $2,200,000 and CITY s matching funds in the amount of $530,000. The
PROIECT cost estimate is $30,762,000 as shown on Exhibit A-1, attached hereto and

maite a part of this Agreement.”

Under RECITALS of Agreement No. 8-1433, the following new Anticle 12 is hereby
added o rend as follows:

“The CTC approved the allocation of Regional American Reeovery and Remnvestment
Act oF 2009 LARRA) funds for PROJECT at s April, 2009 meeting.”™

Under SECTION | of Agreement No. 8-1433, Articlet is herehy amended in ifs entirety
to vead as follows: '

“To be responsible for one hundred (300%) parcent of total PROJECT construction cost
{of which a portion will be funded out of STATE s STIFVRIP, Regional ARRA, DEMO
and SAFETEA-LU with the balance to be funded using local agency funding sources, as
shewn in Fxhibit A-1) reguired for satisfactory completion of PROJECT, inchuding, but
not Himited to Construction Zone Fuhancement Enfarcement Program (COZEEP), “State-
furnished material,” and source tnspéction coats of STATE s JQA. I it becomes
necessary for an increase in PROJECT funding, seid increase will be paid in full by
Cry.™

Umider SECTION { of Agreement No, $-1233, the following new Ariteles 16, }1, 12, and 13 are
herehy added fo read as follows:

10.  “Any funding received and used by CTTY that is detemiined by subsequent state ar
federal audit to be unaflawable under state or federal law. regulations or adiministralive
procedures, are suhject o repayment by CITY within ninety (90} days of demand or
within such other period as agreeid 10 by the partics. CITY agrees that STATE is Lervby
anthorized to intercept and withhold any future payments due CITY from STATE or any
third party sopree, incliding but not limited $o the State Treasurer, the State Controller or
the California Transportation Commission.™

1. “To submit-continuous billing for reimburserrent of a portion of the expenditures for
- PROJECT, to be prid out of Regiunal ARRA funds, up to the amounts shown against
those funds in Exhibit A-1."

12, “Upon completion of the constraction capital activities for FROJECT, to furpish STATE
with 2 detailed statement of the total actus! costs funded from Regional ARRA funding
sources. which were reimborsed to CITY on a continuous basis.™



.

13.  “Upon completion of the construction activities for PROJECT and all work incidental
thereto, to fumnish STATE with a detailed statement of the total aczual costs required to
complete the aforementioned serviees and funded from Regional ARRA funding sources,
which werc reimbursed 1o CITY on a contirmons basia. CiTY thoreafter shadl refund o
STATE, promptly after completion of CITY s final accounting of costs for the above
mentionad work, any amount of STATE’s deposits required in Section { of this
Apreement.”

Under SECTION 11! of Agresment No. 8-1433, the following new Articles o and 10 are herehy
added 1o read as follows: .

4, “To pay CITY not later than twenty-five (25) working days upor receip-of CITY s

comtinuous billing therefor, for a portien of the aciual construction capital expenditures,
to be paid from Regional ARRA funds required for PROFECT.”

14, “The total PROJECT costs, to be paid from out of Regional ARRA funding sources,
should not exceed the ammounts shown i Bxhibit A-1.7

Under SECTICN TV of Apreemtent No. 8-1433, the following new Atticles 29 and 30 are
heretry added 1o read as follows:

29, “PROIECT is subject to the intent, terms, conditions, roquirenients, and
constraints of the Regional Ameriean Recovery and Reinvestmoent Act of 2009
and ag divected by STATE with regard w0 the Regional ARRA"

30, “The Parties agree to charge all PROJECT vosts to Rogional American Recovery
and Reinvestment Act of 2009 {ARRA} funds prior to charging them to ather
non- Regional ARRA funds. Al non-Regiorial ARRA funds will be spent

proportionaily.”

Thie new Extibit A-1, dated November 18, 20609, replaces the orteinal Exhibit A of
Agreement Mo, 1433 and is herehy attached to and made 2 part of that Agreement and
any referenee 0 Exhibii A in the original agreement is deemed to be i reference to the
Exhabit A-].

Al other terms and conditions of said Agreement Na. 8-1433 shall remain in fulf foree
and effect.

This Amendmept No, | to Agreement is herehy desrned (o be a part of Agreement
No. ¥-j431.
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STATE QF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

RANDELL H. fWASAKI

Director of Transportation
| {
: et
By: 1 o _ir-’
RAYMOND W, WOLFE PhI}
District Direetos

APPROVED A5 TO FORM AND
PROCEDURE:

]

o XA

Altarney,

Departmen: of Transpoartation.

CE%ETIFTED AR TO FLINDS:

i
P‘é% isr}‘ i:LnLu{_b

i Distriet Budget Ma;mgw
CERTIFIED A% TO FINANCIAL
TERMS AND POLICITES:
By '/. s zwaf Jii 12 f:""éq

*;_; m‘f:{:-unm}g’ Administeator

-an'

Tt
B}’. -, i W.

CITY OF PALM SPRINGS

CAVID H.

{ T

By: ™ “/%/‘Z'{

D{)UéL AS HOLLAND
CITY Counset

COUNTY OF RIVERSIDE

pEPUTY

BEFElﬂi q.f Supervisors
KECIA FARPERHERM

APPROVED AR TO FORM AND
PROCEDLURE:
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Baie: ALrTadan
EXHIBIT "A-1"
COST ESTIMATE

SUMPORT | Phaw n - — +
__PARED I e I L I
PRAT 1 o _ 21
: ] .
Ry | ! 1 i !
Suppori 1 % — m+ : HUUSURRT N g
H 3 : . !
Coasiructivp | : o DO | SERGOHNLN
LB - e R S - -
i i ;
CAPITAL | Phase | bl N [P P I e
2
B taptted | e — ] L
Corttrocilen :
et & | 0TGRS | SIETRLOT | BSSYTAGRIN OS2 200Mk00 | SESLREMKE | FFILESGUGGD | CHTAN0GE ¢ ST AR
Loorans 1 3i3s000000 | S3SKOG0 | SRSITS00H | S2200000.00 | SSSIO0R00 | SL3ASG0UIK | $TI6RS0000 | 530 TR0 |
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Indian Canyon Drive / Interstate 10 Interchange Project

EXHIBIT F » PROJECT COST ESTIMATE

Flanz, Specs & Estimate $100,000 £0 100,000
Construction {Includes 5%
Contingency) $26.6500,000 30 $26,600,0000
Congtruction Enginesring and
inspection £3.900 000 5y $3,900,000
Construction Survey S500,000 3 $S00,000
TOTALS $31, 104,000 $0 31,100,000

Cooperative Agreement




