Community Redevelopment
Agency/City Council Staff Report

DATE: September 21, 2011 LEGISLATIVE CALENDAR

SUBJECT: Proposed Ordinance “Opting In” to the State of California’s
Voluntary  Alternative  Contribution Program  for
Redevelopment Agencies under AB 1X 27; Approval and
Transmittal of Preliminary Draft Initial Recognized
Obligations Payment Schedule (IROPS); Approval of a
Remittance Agreement Between the Agency and the City of
Palm Springs for the AB 1X 27 Payment; Approval of a
Resolution Reducing the Allocation to the Low and Moderate
Income Housing Fund for the 2011-2012 Fiscal Year; and,
Approval of City- and Agency Budget Amendments for Fiscal

- Year 2011-2012 to Effectuate the Voluntary Contribution

FROM: Dévid H. Ready, Executive Director
BY: Community & Economic Development Department
SUMMARY:

Under several budget-related trailer bills enacted by the State of California this
year, including AB X1 26, which eliminates redevelopment agencies, and AB 1X
27, which establishes an altenative redevelopment program whereby a
redevelopment agency can continue to exist upon enactment of an ordinance by
the City to comply with provisions of the act, including payment of an annual
remittance to the County Auditor-Controller, a number of additional actions must
be adopted by September 30.

The Agency approved an Enforceable Obligations Payment Schedule on August
25, 2011; one additional requirement is the adoption of a "draft" preliminary Initial
Recognized Obligation Payment Schedule (IROPS), which is due by September
30. The IROPS must list the minimum amounts that must be paid by the
successor agency over a six (6) month period to fulfill its enforceable obligations
during that period.

While recent Supreme Court action limits the effectiveness of certain actions to
be taken by the City or Agency until the Court determines the constitutionality of
the two laws, Staff is recommending that the City Council and Community
Redevelopment Agency (CRA), respectively, {ake the following actions to “opt in”
to the State’s Voluntary Alternative Contribution Program under AB 1X 27 and
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approve a Remittance Agreement setting forth the terms under which the City
and Agency will cooperate on the voluntary contribution program set forth in AB
1X 27:

City Council Action:

1. Waive Reading of Text and Adopt Ordinance No. “AN
URGENCY ORDINANCE OF THE CITY OF PALM SPRINGS,
CALIFORNIA, DETERMINING IT WILL COMPLY WITH THE
VOLUNTARY  ALTERNATIVE REDEVELOPMENT PROGRAM
PURSUANT TO PART 1.9 OF DIVISION 24 OF THE CALIFORNIA
HEALTH AND SAFETY CODE IN ORDER TO PERMIT THE
CONTINUED EXISTENCE AND OPERATION OF THE COMMUNITY
REDEVELOPMENT AGENCY OF THE CITY OF PALM SPRINGS” as an
Urgency Ordinance;

2. Waive Reading of Text and Introduce for First Reading Ordinance No.
“AN ORDINANCE OF THE CITY OF PALM SPRINGS,
CALIFORNIA, DETERMINING IT WILL COMPLY WITH THE
VOLUNTARY  ALTERNATIVE  REDEVELOPMENT PROGRAM
PURSUANT TO PART 1.9 OF DIVISION 24 OF THE CALIFORNIA
HEALTH AND SAFETY CODE IN ORDER TO PERMIT THE
CONTINUED EXISTENCE AND OPERATION OF THE COMMUNITY
REDEVELOPMENT AGENCY OF THE CITY OF PALM SPRINGS";

3. Approve a Remittance Agreement between the Community
Redevelopment Agency and the City of Palm Springs to cover required AB
1X 27 Payments; and

4. Approve a supplemental appropriation of $3,436,380 from offsetting
Agency revenues under the Remittance Agreement, for the payment of
the Voluntary Contribution under AB 1X 27 for Fiscal Year 2011-12. -

Community Redevelopment Agency Action:

5. Adopt Resolution No. A RESOLUTION OF THE
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF PALM
SPRINGS APPROVING A PRELIMINARY DRAFT OF AN INITIAL
RECOGNIZED OBLIGATION PAYMENT SCHEDULE (IROPS)
PURSUANT TO PART 1.8 OF DIVISION 24 OF THE CALIFORNIA
HEALTH AND SAFETY CODE AND TAKING CERTAIN ACTIONS
THEREWITH; and

6. Adopt Resoiution No. A RESOLUTION OF THE COMMUNITY
REDEVELOPMENT AGENCY OF THE CITY OF PALM SPRINGS
REDUCING ITS ALLOCATION TO THE LOW AND MODERATE INCOME
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REDUCING ITS ALLOCATION TO THE LOW AND MODERATE INCOME
HOUSING FUND FOR THE 2011-12 FISCAL YEAR AND MAKING
CERTAIN FINDINGS AND DETERMINATIONS; and

7. Approve a Remittance Agreement between the Community
Redevelopment Agency and the City of Palm Springs to cover required AB
1X 27 Payments; and

8. Adopt Resolution No. Approving a supplemental
appropriation of $3,436,380 from the Debt Service Funds, required by the
Remittance Agreement for Fiscal Year 2011-12 to be transferred to the
City of Palm Springs; and

BACKGROUND:

On June 29, 2011, the Governor signed several budget-related trailer bills,
including AB 1X 26, which eliminates redevelopment agencies, and AB 1X 27,
which establishes an altemmative redevelopment program whereby a
redevelopment agency can continue to exist upon enactment of an ordinance by
the City to comply with provisions of the act, including payment of an annual
remittance to the County Auditor-Controller. The legislation makes such annual
remitiance payments an obligation of the City rather than the redevelopment
agency, but does allow the redevelopment agency to backfill the City obligation
with its Tax Increment.

On August 25, 2011, the Agency approved an Enforceable Obligations Payment
Schedule (EOPS), one of the required actions under AB 1X 26 (Section
34169(g)(1)) that an Agency must take. The City Council had intended to
introduce the “Opt-in” Ordinance on September 7, 2011 to keep the Palm Springs
Community Redevelopment Agency (CRA) operational. However, the California
Redevelopment Association (CRA) and California League of Cities (League)
challenged the constitutionality of both bills in the California Supreme Court (the
“Court”). They also submitted a request for a stay to enable agencies to continue
operating while the case is being decided, suspending the effectiveness of the
legislation until the Court rules on the case.

On August 11, 2011, the Court issued a partial stay on the effectiveness of AB
1X 26 and AB 1X 27 unti it can rule on the constitutionality of the two bills. As a
result, Sections 34161 through 34167 of AB 1X 26 are currently in effect and call
for the suspension of non-administrative redevelopment agency activities and
commencement of some wind down activities including agency board
adoption and filing of the EOPS by August 28. After this date, an agency may
only pay for obligations listed on the EOPS unless it is necessary to meet bonded
indebtedness.

On August 17, the Supreme Court revised its August 11 partial Stay of AB 1X 26
and AB 1X 27 by clarifying that all of Part 1.8 (H & S.C. Sections 34161-34169.5)
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remains in effect. That means all agencies were required to adopt an
enforceable obligation schedule by August 28, 2011.

While the recent Court action limits the effectiveness of certain actions to be
taken by the City or Agency until the Court determines the constitutionality of the
two laws, Staff is recommending that the City Council and Agency approve the
ordinance fo “opt in” to the State’s Voluntary Alternative Contribution Program
under AB 1X 27 and the Remittance Agreement that commits the Agency to
cover the City’s obligation under AB 1X 27. A corresponding action by the
Agency would be to suspend the Low- and Moderate income Housing payment
allowed under the law in order to use those funds to make the remittance
payment; otherwise the Agency would not have adequate resources to cover
those costs.

In addition, the next required action not stayed by the Court's order is for the
Agency to approve a "draft" Initial Recognized Obligation Payment Schedule
(IROPS), which is due by September 30. The IROPS must list the minimum
amounts that must be paid by the successor agency over a six (6) month period
to fulfill its enforceable obligations during that period, with the first schedule
covering the period from January 1, 2012 to June 30, 2012. The successor
agency is that which would handle the obligations of the Agency after dissolution,
if the City did not “opt in” under AB 1X 27. The schedule must also identify a
source of payment for each recognized obligation from one or more of the
foliowing:

Low and Moderate Income Housing Fund;

Bond Proceeds;

Reserve Balances;

Administrative Cost Allowance;

Redevelopment Property Tax Trust Fund (formerly tax increment), but
only to the extent no other source is available; or

Other revenue sources.

QEwN =
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The “Opt-in” Ordinance states that annual Remittance Payments will be made
exclusively from Agency Transfer Payments to the City, and that the Council
does not intend, by the enactment of the “Opt-in” Ordinance, to pledge any of its
General Fund revenues or other assets to make the annual remittance
payments.

In addition, the City Council will approve a Resolution electing to serve as the
Successor Agency under AB 1X 26 and AB 1X 27. The Successor Agency is
that which would handle the affairs of the Agency upon dissolution. It is a
prudent election given the uncertainty over the Supreme Court's potential
decision.
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A Remittance Agreement between the CRA and the City, for the CRA to transfer
tax increment funds to cover the City required AB 1X 27 remittance payments
has been prepared and is provided as an Attachment to this report. Payment
amount for FY 2011-12 is $3,436,380. One half of the remittance payment for FY
2011-12 is due on January 15, 2012, with the second half due on May 15, 2012.
it is recommended that the City Council and Community Redevelopment Agency
(CRA), respectively, adopt Resolutions approving the Remittance Agreement.
The reason for approving the “Opt In” ordinance now is that the Court has only
committed to making its ruling by January 15, 2012, and there is no certainty that
it will amend any of the payment and approval schedule under the existing law; it
could happen that the Court could make its ruling and the City and Agency would
not have time to adopt the necessary measures to comply with the law, if it is
upheld.

ANALYSIS:

AB 1X 27 establishes a voluntary alternative redevelopment program whereby
the City may choose to continue redevelopment upon the enactment of an "Opt-
in” Ordinance by the City to comply with the provisions of making certain
remittances payments to the County Auditor-Controller described in Health and
Safety Code Section 34194.

Pursuant to Section 34194.2 of AB 1X 27, the City may enter into an agreement
with the CRA, whereby the CRA will transfer a portion of its tax increment to the
City, in an amount not to exceed the annual remittance required that year
pursuant to Chapter 3 of Part 1.9, for the purpose of financing activities within the
redevelopment area that are related to accomplishing the CRA’s redeveiopment
project goals. The Remittance Agreement has been prepared by and between
the City and CRA for the CRA to backfill the City’s payment obligation to continue
its redevelopment activities.

Under the terms of the Remittance Agreement, the CRA shall transfer to the City,
in a timely manner, Net Available Tax Increment or other funds in an amount
sufficient for the City to make the remittance payments required by Part 1.9 of AB
1X 27. The amounts to be transferred to the City shall cover the City's remittance
payment amount as determined by the State Director of Finance, but no more.
The Agreement has been crafted so that it is understood that any remittance
payments shall be funded solely from CRA funds and/or assets and shall not be
deemed to be a pledge of the City's General Fund revenues or other assets to
make the remittance payments contemplated by AB 1X 27.

Once the City has received sufficient funds from the CRA, the City is to submit to
the County Auditor-Controller the remittance payments required by Part 1.9. The
City's obligation to make such remittances shalil be a special limited obligation of
the City payable solely from Net Available Tax Increment or any other funds
made available to the City by the CRA. If, at any time, the CRA does not have
sufficient funds to make the required remittance payments, the City may stop
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sufficient funds to make the required remittance payments, the City may stop
paying the remittance payments to the County. This would have the effect of
ceasing all redevelopment activities in the community and invoking the agency
dissolution actions identified in AB 1X 26. An action challenging the validity of AB
1X 26 and AB 1X 27 has been filed with the Supreme Court. As such, the
remittances authorized in the Agreement will be made under protest; the City will
reserve its right to recover any remittance payments made if the bills are deemed
unconstitutional and unlawful by the courts.

The FY 2011-2012 remittance payment of $3,436,380 to keep the CRA operating
can be made from current cash balances available in the Low and Moderate
Income Housing Fund, based on suspending the payment in Fiscal Year 2011-
2012 to that fund, so that those funds remain in the Debt Service funds of the
Agency. Findings regarding the necessity of using those funds are included in
the attached resolution.

As a condition of transferring borrowing from the Housing Fund, the Agency must
make a finding that there are insufficient other moneys to meet the SERAF
requirements. If the resolution is approved, funds borrowed pursuant are
required to be repaid in full on or before June 30, 2016 with respect to the
borrowing related to the fiscal year 2010-11 SERAF payment.

The Agency finds that the loan is necessary to meet the Agency’s obligation to
pay the 2010-11 SERAF. Agency funds in the Debt Service have been
earmarked for existing bonded debt obligations, payment under development
agreements, contribution to the Convention Center debt service, repayment of
City operating loans, and the balance of amounts held under tax sharing
agreements with the Flood Control District. Funds in the Debt Service have also
been reserved for the first installment for the borrowing of the 2009-10 SERAF
payment from the Housing Fund.

There are no available funds in the Capital Project Funds that are not currently
encumbered for previously budgeted project costs, including a reserve of
approximately $956,000 for existing Plaza Theater obligations. Bond proceeds
in the Agency's capital project fund are not available to make SERAF payments,
and are reserved for the construction of the animal shelter.

As a result, the existing fund balances in the Agency’s Capital Improvement Fund
and Debt Service Fund are not available to make the SERAF payment.

The "Opt-in” Ordinance stipulates that the City shall enter into a Remittance
Agreement with the CRA; such an Agreement is necessary to be able to include
this obligation on the Agency’s Statement of Indebtedness to be prepared and
filed by October 1, 2011. The Remiitance Agreement between the City and CRA
will formalize the arrangement for the CRA to transfer Net Tax Increment
Revenues to sufficiently cover the City’s payment obligations.
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FISCAL IMPACT:

The remittance payment for FY 2011-12 is $3,436,380. The estimated remittance
payment for FY 2012-13 is $816,646.

The CRA maintains three types of individual governmental funds. They are the
Low and Moderate Income Housing Fund, the Debt Service Funds for the
Constituent Project Areas, and the Capital Projects Funds for Merged Project
Area No. 1 and Merged Project Area No. 2. Funds for the remittance payment
were not programmed in the Fiscal Year 2011-12 budget, except to the extent
they available in the Low/Mod Housing Fund; therefore, budget amendments for
the City and Agency are also included. Currently, the first instaliment of the
remittance payment for Fiscal Year 2011-12 is due January 15, 2012, with the
second payment due May 15, 2012. It is uncertain the impact of the Court's
decision on the schedule of payments, if any. Authorization of the remittance
payment will require a supplemental appropriation of $3,436,380 from the CRA's
Debt Service Fund and transferred to the City of Palm Springs.

A

Jéhn Raymény, Director of Geoffrey Kishl, Director of Finance/
omatunity & Economic Development City Treasurer

S = %%mw

David H. Ready-Exgufive Director sistant City Manager
Attachments:

Opt In Urgency Ordinance

Opt In Ordinance for First Reading

Remittance Agreement

Draft Preliminary Initial Recognized Obligations Payment Schedule (IROPS)

for the 2011-2012 Fiscal Year

Resolution Approving Draft Preliminary Initial Recognized Obligations

Payment Schedule (IROPS)

6. CRA Resolution Suspending the Low Income Housing Payment for 2011-
2012 and Approving Remittance Agreement

7. Budget Resolution Amending the 2011-2012 Community Redevelopment
Agency Budget

8. Budget Resolution Amending the 2011-2012 City of Palm Springs Budget
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URGENCY ORDINANCE NO.

AN URGENCY ORDINANCE OF THE CITY OF PALM SPRINGS,
CALIFORNIA, DETERMINING IT WILL COMPLY WITH THE VOLUNTARY
ALTERNATIVE REDEVELOPMENT PROGRAM PURSUANT TO PART 1.9
OF DIVISION 24 OF THE CALIFORNIA HEALTH AND SAFETY CODE IN
ORDER TO PERMIT THE CONTINUED EXISTENCE AND OPERATION OF
THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF PALM
SPRINGS. (4/5ths Vote Required.)

City Attorney Summary

On July 29, 2011, the Governor signed a law dissolving all redevelopment
agencies. At the same time, the Governor signed a law that provides a city
the option to continue the existence of its redevelopment agency subject to a
series of new conditions and commitments — primarily commitrents to make
payments to other agencies to be used for special district and educational
purposes. Litigation has been filed challenging this legislation and the
California Supreme Court has issued a stay on potions of the legislation
pending completion of the litigation process. Notwithstanding the uncertainty
in the legal status of the legislation, adoption of this Urgency Ordinance
would preserve the ability to continue the existence of the Palm Springs
Community Redevelopment Agency, subject to any judicially validated
requirements provided in the new State law. As an urgency ordinance, a
4/5ths vote is required to approve the ordinance.

WHEREAS, the City Council of the City of Palm Springs (“City") approved and
adopted the Redevelopment Plan for the Merged Redevelopment Project No. 1 and
Merged Redevelopment Project No. 2 ("Redevelopment Plan”) covering certain properties
within the City (the “Project Area”); and

WHEREAS, the Community Redevelopment Agency of the City of Palm Springs
(“Agency”} is engaged in activities to execute and implement the Redevelopment Plan
pursuant to the provisions of the California Community Redevelopment Law (Health and
Safety Code § 33000, et seq.) (“CRL"); and

WHEREAS, since adoption of the Redevelopment Plan, the Agency has undertaken
redevelopment projects in the Project Area to eliminate blight, to improve public facilities
and infrastructure, to renovate and construct affordable housing, and to enter into
partnerships with private industries to create jobs and expand the local economy; and

WHEREAS, over the next few years, the Agency hopes to implement a variety of
redevelopment projects and programs to continue to eliminate and prevent blight, stimulate
and expand the Project Area’s economic growth, create and develop local job opportunities
and alleviate deficiencies in public infrastructure, to name a few; and
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WHEREAS, as part of the 2011-12 State budget bill, the California Legislature has
recently enacted and the Governor has signed, companion bills AB 1X 26 and AB 1X 27,
requiring that each redevelopment agency be dissolved unless the community that created
it enacts an ordinance committing it to making certain payments; and

WHEREAS, specifically, AB 1X 26 prohibits agencies from taking numerous actions,
effective immediately and purportedly retroactively, and additionally provides that agencies
are deemed to be dissolved as of October 1, 2011; and

WHEREAS, AB 1X 27 provides that a community may participate in an “Alternative
Voluntary Redevelopment Program,” in order to enable a redevelopment agency within that
community to remain in existence and carry out the provisions of the CRL, by enacting an
ordinance agreeing to comply with Part 1.9 of Division 24 of the Health and Safety Code;
and

WHEREAS, the Alternative Voluntary Redevelopment Program requires that the
community agree by ordinance to remit specified annual amounts to the county auditor-
controller; and

WHEREAS, under the threat of dissolution pursuant to AB 1X 26, and upon the
contingencies and reservations set forth herein, the City shall make the Fiscal Year 2011-
2012 community remittance, currently estimated to be Three Million Four Hundred Thirty
Six Thousand, Three Hundred Eighty Dollars ($3,436,380), as well as the subsequent
annual community remittances as set forth in the CRL; and

WHEREAS, City understands and believes that an action challenging the
constitutionality of AB 1X 26 and AB 1X 27 was filed with the Califomia Supreme Court (the
“Court”) on behalf of cities, counties and redevelopment agencies, and that on August 11,
2011, the Court issued a partial stay on the effectiveness of AB 1X 26 and AB 1X 27 until it
can rule on the constitutionality of the two bills; and

WHEREAS, while the City currently intends to make these community remittances,
they shall be made under protest and without prejudice to the City’s right to recover such
amounts and interest thereon, to the extent there is a final determination that AB 1X 26 and
AB 1X 27 are unconstitutional; and

WHEREAS, the City reserves the right, regardless of any community remittance
made pursuant to this Ordinance, to challenge the legality of AB 1X 26 and AB 1X 27; and

WHEREAS, to the extent the Court enjoins, restrains, or grants a stay on the
effectiveness of the Alternative Voluntary Redevelopment Program’s payment obligation of
AB 1X 26 and AB 1X 27, the City shall not be obligated to make any community remittance
for the duration of such injunction, restraint, or stay; and

WHEREAS, all other legal prerequisites to the adoption of this Ordinance have
occurred.



THE CITY COUNCIL OF THE CITY OF PALM SPRINGS, CALIFORNIA, DOES
ORDAIN AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and
incorporated herein by reference.

Section 2. Participation in the Alternative Voluntary Redevelopment
Program. In accordance with Health and Safety Code Section 34193, and based on the
Recitals set forth above, the City Council hereby determines that the City shall comply with
the provisions of Part 1.9 of Division 24 of the Health and Safety Code, as enacted by AB
1X 27.

Section 3. Payment Under Protest. Except as set forth in Section 4, below, the
City Council hereby determines that the City shall make the community remittances set
forth in Health and Safety Code section 34194 ef seq.

Section 4. Effect of Stay or Determination of Invalidity. City shall not make
any community remittance in the event a court of competent jurisdiction either grants a stay
on the enforcement of AB 1X 26 and AB 1X 27 or determines that AB 1X 26 and AB 1X 27
are unconstitutional and therefore invalid, and all appeals therefrom are exhausted or
unsuccessful, or time for filing an appeal therefrom has lapsed. Any community remittance
shalt be made under protest and without prejudice to the City’s right to recover such
amount and interest thereon in the event that there is a final determination that AB 1X 26
and AB 1X 27 are unconstitutional. If there is a final determination that AB 1X 26 and AB
1X 27 are invalid, this Ordinance shall be deemed to be nuil and void and of no further
force or effect.

Section 5. Implementation. The City Council hereby authorizes and directs the
City Manager to take any action and execute any documents necessary to implement this
Ordinance, including but not limited to notifying the Riverside County Auditor-Controlier, the
Controller of the State of California, and the California Department of Finance of the
adoption of this Ordinance and the City's agreement to comply with the provisions of Part
1.9 of Division 24 of the Health and Safety Code, as set forth in AB 1X 27.

Section 6. Additional Understandings and Intent. Itis the understanding and
intent of the City Council that, once the Agency is again authorized to enter into
agreements under the CRL, the City will enter into a Remittance Agreement with the
Agency as authorized pursuant to Section 34194.2, whereby the Agency will transfer
annual portions of its tax increment to the City in amounts not to exceed the annual
community remittance payments to enable the City, directly or indirectly, to make the
annual remittance payments. The City Council does not intend, by enactment of this
Ordinance, to pledge any of its general fund revenues or assets to make the remittance
payments.

Section 7. CEQA. The City Council finds, under Title 14 of the Califomia Code of
Regulations, Section 15378(b)(4), that this Ordinance is exempt from the requirements of
the California Environmental Quality Act (“CEQA”) in that it is not a “project,” but instead
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consists of the creation and continuation of a governmental funding mechanism for
potential future projects and programs, and does not commit funds to any specific project
or program. The City Council, therefore, directs that a Notice of Exemption be filed with the
County Clerk of the County of Riverside in accordance with CEQA Guidelines.

Section 8. Custodian of Records. The documents and materials that constitute
the record of proceedings on which these findings are based are located at the City Clerk’s
office located at 3200 Tahquitz Canyon Way, Palm Springs, California, 92262. The
custodian for these records is James Thompson, City Clerk.

Section 9. Severability. if any provision of this Ordinance or the application
thereof to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of this Ordinance which can be given effect without the invalid
provision or application, and to this end the provisions of this Ordinance are severable.
The City Council hereby declares that it would have adopted this Ordinance irrespective of
the invalidity of any particular portion thereof.

Section 10. Certification; Publication. The City Clerk shall certify to the
adoption of this Ordinance and cause it, or a summary of it, to be published once within 15
days of adoption in a newspaper of general circulation printed and published within the City
of Palm Springs, and shall post a certified copy of this Ordinance, including the vote for
and against the same, in the Office of the City Clerk in accordance with Government Code
§ 36933.

Section 11. Findings. The adoption of this Urgency Ordinance is necessary for
the immediate protection of the public peace, health and safety. In accordance with
California Government Code Section 36937 and in order to protect the public peace, health
and safety, the City Council of the City of Palm Springs finds and determines as follows:

(a) AB 1X 26 prohibits agencies from taking numerous actions, until the
City Council adopts an ordinance agreeing to comply with Part 1.9 of Division 24 of the
Health and Safety Code, including but not limited to incurring any new monetary or legal
obligations or expanding any existing monetary or legal obligations, entering into
agreements with any person for any purpose or amending or modifying any existing
agreements and taking any action with respect to a redevelopment plan;

(b)  Prior to the enactment of an ordinance agreeing to comply with Part
1.9 of Division 24 of the Health and Safety Code, the Agency will be unable to continue
efforts to eliminate and prevent blight (including remediation of buildings and structures
which are unhealthy or unsafe to occupy or properties with hazardous waste), stimulate
and expand the Project Area’s economic growth, create and develop affordable housing,
create and develop local job opportunities and alleviate deficiencies in public infrastructure;

(c)  Blighting conditions in the Project Area constitute substantial threats to
public peace, health and safety, and are so prevalent they cannot be eliminated without
Agency action, including but not limited to the use of Agency funds and authorization of
redevelopment projects and programs;
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. (d)  During the current economic crisis, the Agency must have the ability to
act and continue the efforts set forth in (b) above. The Agency must have all tools
available in order to eliminate and prevent blighting conditions, including implementation of
the Agency’s economic development programs including the reimbursement of landfill
remediation, the provision of parking in the downtown and uptown areas of the City, the
redevelopment of historic properties in the City, and the provision of needed infrastructure
to incentivize private development;

(e) The Agency is actively engaged in efforts to rehabilitate housing units,
to provide assistance for property improvements and to provide safe and affordable
housing. Adoption of this Urgency Ordinance will permit the Agency to continue these
efforts immediately.

Section 12. Effective Date. The City Councii hereby declares, on the basis of the
findings set forth above, that an emergency exists and that this Ordinance is necessary to
preserve the public peace, health and safety. Accordingly, this Ordinance is adopted as an
emergency ordinance and shall take effect and be in force immediately upon its adoption.

PASSED AND ADOPTED at a regular meeting of the City Councilonthe ___ dayof
2011, by the following vote:

AYES:

NAYS:

ABSENT:

ABSTAIN:
Stephen P. Pougnet
Mayor

ATTEST:

James Thompson
City Clerk
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF PALM SPRINGS, CALIFORNIA,
DETERMINING IT WILL COMPLY WITH THE VOLUNTARY ALTERNATIVE
REDEVELOPMENT PROGRAM PURSUANT TO PART 1.9 OF DIVISION
24 OF THE CALIFORNIA HEALTH AND SAFETY CODE IN ORDER TO
PERMIT THE CONTINUED EXISTENCE AND OPERATION OF THE
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF PALM
SPRINGS :

City Attorney Summary

On July 29, 2011, the Governor signed a law dissolving all redevelopment
agencies. Afthe same time, the Governor signed a law that provides a city
the option to continue the existence of its redevelopment agency subject fo a
series of new conditions and commitments — primarily commitments toc make
payments to other agencies to be used for special district and educational
purposes. Litigation has been filed challenging this legislation and the
California Supreme Court has issued a stay on potions of the legislation
pending completion of the litigation process. Notwithstanding the uncertainty
in the legal status of the legislation, adoption of this Urgency Ordinance
would preserve the ability to continue the existence of the Palm Springs
Community Redevelopment Agency, subject to any judicially validated
requirements provided in the new State law.

WHEREAS, the City Council of the City of Palm Springs (“City”) approved and
adopted the Redevelopment Plan for the Merged Redevelopment Project No. 1 and
Merged Redevelopment Project No. 2 (*Redevelopment Plan”) covering certain properties
- within the City (the “Project Area”); and

WHEREAS, the Community Redevelopment Agency of the City of Palm Springs
(“Agency”) is engaged in activities to execute and implement the Redevelopment Plan
pursuant to the provisions of the California Community Redevelopment Law (Health and
Safety Code § 33000, et seq.) (“CRL"); and

WHEREAS, since adoption of the Redevelopment Plan, the Agency has undertaken
redevelopment projects in the Project Area to eliminate blight, to improve public facilities
and infrastructure, to renovate and construct affordable housing, and to enter into
partnerships with private industries to create jobs and expand the local economy; and

WHEREAS, over the next few years, the Agency hopes to implement a variety of
redevelopment projects and programs to continue to eliminate and prevent blight, stimulate

AB 1X 27 “Opt In” Ordinance
September 21, 2011



and expand the Project Area’s economic growth, create and develop local job opportunities
and alleviate deficiencies in pubiic infrastructure, to name a few; and

WHEREAS, as part of the 2011-12 State budget bill, the California L.egislature has
recently enacted and the Governor has signed, companion bills AB 1X 26 and AB 1X 27,
requiring that each redevelopment agency be dissolved unless the community that created
it enacts an ordinance committing it to making certain payments; and

WHEREAS, specifically, AB 1X 26 prohibits agencies from taking numerous actions,
effective immediately and purportedly retroactively, and additionally provides that agencies
are deemed to be dissolved as of October 1, 2011; and

WHEREAS, AB 1X 27 provides that a community may participate in an “Alternative
Voluntary Redevelopment Program,” in order fo enable a redevelopment agency within that
community to remain in existence and carry out the provisions of the CRL, by enacting an
ordinance agreeing to comply with Part 1.9 of Division 24 of the Health and Safety Code;
and

WHEREAS, the Alternative Voluntary Redevelopment Program requires that the
community agree by ordinance 1o remit specified annual amounts to the county auditor-
controller; and

WHEREAS, under the threat of dissolution pursuant to AB 1X 26, and upon the
contingencies and reservations set forth herein, the City shall make the Fiscal Year 2011-
2012 community remittance, currently estimated to be Three Million Four Hundred Thirty
Six Thousand, Three Hundred Eighty Dollars ($3,436,380), as well as the subsequent
annual community remittances as set forth in the CRL; and

WHEREAS, City understands and believes that an action challenging the
constitutionality of AB 1X 26 and AB 1X 27 was filed with the California Supreme Court (the
“Court”) on behalf of cities, counties and redevelopment agencies, and that on August 11,
2011, the Court issued a partial stay on the effectiveness of AB 1X 26 and AB 1X 27 until it
can rule on the constitutionality of the two bills; and

WHEREAS, while the City currently intends to make these community remittances,
they shall be made under protest and without prejudice to the City’s right to recover such
amounts and interest thereon, to the extent there is a final determination that AB 1X 26 and
AB 1X 27 are unconstitutional; and

WHEREAS, the City reserves the right, regardless of any community remittance
made pursuant to this Ordinance, to challenge the legality of AB 1X 26 and AB 1X 27; and

AB 1X 27 “Opt In” Ordinance
September 21, 2011 -
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WHEREAS, to the extent the Court enjoins, restrains, or grants a stay on the
effectiveness of the Alternative Voluntary Redevelopment Program’s payment obligation of
AB 1X 26 and AB 1X 27, the City shall not be obligated to make any community remittance
for the duration of such injunction, restraint, or stay; and

WHEREAS, all other legal prerequisites to the adoption of this Ordinancé have
occurred.

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS, CALIFORNIA, DOES
ORDAIN AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and
incorporated herein by reference.

Section 2. Participation in the Alternative Voluntary Redevelopment
Program. In accordance with Health and Safety Code Section 34193, and based on the
Recitals set forth above, the City Council hereby determines that the City shall comply with
the provisions of Part 1.9 of Division 24 of the Health and Safety Code, as enacted by AB
1X 27.

Section 3. Payment Under Protest. Except as set forth in Section 4, below, the
City Councii hereby determines that the City shall make the community remitiances set
forth in Health and Safety Code section 34194 ef seq.

Section 4. Effect of Stay or Determination of Invalidity. City shall not make
any community remittance in the event a court of competent jurisdiction either grants a stay
on the enforcement of AB 1X 26 and AB 1X 27 or determines that AB 1X 26 and AB 1X 27
are unconstitutional and therefore invalid, and all appeals therefrom are exhausted or
unsuccessful, or time for filing an appeal therefrom has lapsed. Any community remittance
shall be made under protest and without prejudice to the City's right to recover such
amount and interest thereon in the event that there is a final determination that AB 1X 26
and AB 1X 27 are unconstitutional. If there is a final determination that AB 1X 26 and AB
1X 27 are invalid, this Ordinance shall be deemed to be null and void and of no further
force or effect.

Section 5. Implementation. The City Council hereby authorizes and directs the
City Manager to take any action and execute any documents necessary to implement this
Ordinance, including but not limited to notifying the Riverside County Auditor-Controller, the
Controller of the State of California, and the California Department of Finance of the
adoption of this Ordinance and the City's agreement to comply with the provisions of Part
1.9 of Division 24 of the Health and Safety Code, as set forth in AB 1X 27.

Section 6. Additional Understandings and Intent. It is the understanding and
intent of the City Council that, once the Agency is again authorized to enter into
agreements under the CRL, the City will enter into a Remittance Agreement with the

3
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Agency as authorized pursuant to Section 34194.2, whereby the Agency will transfer
annual portions of its tax increment to the City in amounts not fo exceed the annual
community remittance payments to enable the City, directly or indirectly, to make the
annual remittance payments. The City Council does not intend, by enactment of this
Ordinance, to pledge any of its general fund revenues or assets to make the remittance
payments.

Section 7. CEQA. The City Council finds, under Title 14 of the California Code of
Regulations, Section 15378(b)(4), that this Ordinance is exempt from the requirements of
the California Environmental Quality Act (“CEQA”) in that it is not a “project,” but instead
consists of the creation and continuation of a governmental funding mechanism for
potential future projects and programs, and does not commit funds to any specific project
or program. The City Council, therefore, directs that a Notice of Exemption be filed with the
County Clerk of the County of Riverside in accordance with CEQA Guidelines.

Section 8. Custodian of Records. The documents and materials that constitute
the record of proceedings on which these findings are based are located at the City Clerk’s
office located at 3200 Tahquitz Canyon Way, Palm Springs, California, 92262. The
custodian for these records is James Thompson, City Clerk.

Section 9. Severability. If any provision of this Ordinance or the application
thereof to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of this Ordinance which can be given effect without the invalid
provision or application, and to this end the provisions of this Ordinance are severable.
The City Council hereby declares that it would have adopted this Ordinance irrespective of
the invalidity of any particular portion thereof.

Section 10. Certification; Publication. The City Clerk shall certify fo the
adoption of this Ordinance and cause it, or a summary of it, to be published once within 15
days of adoption in a newspaper of general circulation printed and published within the City
of Palm Springs, and shall post a certified copy of this Ordinance, including the vote for
and against the same, in the Office of the City Clerk in accordance with Government Code
§ 36933.

Section 11. Effective Date. This Ordinance shall become effective thirty (30) days
from its adoption.

Section 12. Effective Date. The City Council hereby declares, on the basis of the
findings set forth above, that an emergency exists and that this Ordinance is necessary to
preserve the public peace, health and safety. Accordingly, this Ordinance is adopted as an
emergency ordinance and shall take effect and be in force immediately upon its adoption.

AB 1X 27 “Opt In” Ordinance
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PASSED AND ADOPTED at a regular meeting of the City Councilonthe _ dayof

2011, by the following vote:

AYES:
NAYS:
ABSENT:
ABSTAIN:

ATTEST:

James Thompson
City Clerk

AB 1X 27 “Opt In” Ordinance
September 21, 2011

Stephen P. Pougnet
Mayor
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REMITTANCE AGREEMENT
(CALIFORNIA HEALTH AND SAFETY CODE SECTION 34194.2)

This REMITTANCE AGREEMENT (“Agreement”) is entered into this 6th day of
September, 2011, by and between the CITY OF PALM SPRINGS, a California
municipal corporation (the “City”), and the COMMUNITY REDEVELOPMENT AGENCY
OF THE CITY OF PALM SPRINGS, a public body, corporate and politic (the “CRA").
The City and the CRA (collectively, the “Parties” and individually, a “Party”) enter into
this Agreement with reference to the following:

RECITALS

A. By previous action duly and regularly taken, the City Council of the City of Palm
Springs (“City Council” or “City" as appropriate} approved and adopted the
Redevelopment Plan for the Paim Springs Community Redevelopment Agency, as
amended from time to time (“Redevelopment Plan”).

B. The Redevelopment Plan covers certain properties within the City known as the Palm
Springs Community Redevelopment Project Area (“Project Area”).

C. The Community Development Agency of the City of Palm Springs (“CRA") is
engaged in activities to execute and implement the Redevelopment Plan pursuant to the
provisions of the California Community Redevelopment Law (Health and Safety Code §
33000, et seq.) (“CRL").

D. Since adoption of the Redevelopment Plan, the CRA has undertaken redevelopment
projects in the Project Area to eliminate blight, to improve public faciliies and
infrastructure, to renovate and construct affordable housing, and to enter into
agreements with private parties to create jobs and expand the local economy.

E. Over the next few years, the CRA hopes to implement a variety of redevelopment
projects and programs to continue to eliminate and prevent blight, stimulate and expand
the economic growth of the Project Area, create and develop local job opportunities,
alleviate deficiencies in pubiic infrastructure, and expand the opportunities for affordable
housing, to name a few.

F. As part of the 2011-12 State budget bill, the California Legislature enacted and the
Governor signed, from the 2011-12 First Extraordinary Session, Assembiy Bills 26 and
27 ("AB1X 26" and "AB1X 277), requiring that each redevelopment agency be dissoived
uniess the community that created it enacts an ordinance committing it to making
certain payments.

G. Specifically, AB1X 26 prohibits agencies from taking numerous actions, effective
immediately and purportedly retroactively, and additionally provides that agencies are
deemed to be dissolved as of October 1, 2011.
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H. AB 1X 27 provides that a community may participate in a “Voluntary Alternative
Redevelopment Program,” in order to enable a redevelopment agency within that
community to remain in existence and carry out the provisions of the CRL, by enacting
an ordinance agreeing to comply with Part 1.9 of Division 24 of the Health and Safety
Code (“Part 1.9).

|. The Voluntary Alternative Redevelopment Program requires that the City agree by
ordinance to remit specified annual amounts to the County Auditor-Controller of the
County of Orange ("County Auditor”).

J. The City intended to adopt the ordinance specified by AB 1X 27(“Ordinance”) on or
before October 1, 2011, agreeing to participate in the Voluntary Alternative
Redevelopment Program, but is temporarily prevented from doing so by a partial order
of stay on the effectiveness of AB 1X 26 and AB 1X 27 issued on August 11, 2011 by
the California Supreme Court until it can issue a ruling on the constitutionality of the two
bills.

K. Pursuant to Health and Safety Code Section 34194.1, in making remittances to the
County Auditor pursuant to Health and Safety Code Sections 34194 or 34194.5, the City
may use any available funds not otherwise obligated for other uses.

L. Pursuant to Health and Safety Code Section 34194.2 (“Section 34194.2"), the City
may enter into an agreement with the CRA, whereby the CRA will transfer a portion of
its tax increment to the City, in an amount not to exceed the annual remittance required
that year pursuant to Chapter 3 of Part 1.9.

M. The purpose of this Agreement is to provide for the transfer of funds by the CRA to
the City pursuant to the authorization in Section 34194.2, with said transfer of funds to
be in an amount not to exceed the annual amount that is sufficient for the City, directly
or indirectly, to make the remittances required by Chapter 3 of Part 1.9 for the
applicable fiscal year.

N. The obligations of the CRA under this Agreement shall constitute an indebtedness of
the CRA for the purpose of carrying out the Redevelopment Plan for the Project Area.

O. The City understands and believes that an action or actions challenging the validity
of ABX1 26 and AB 1X 27 has or have been, or may be filed on behalf of cities, counties
and redevelopment agencies. While the City intends to make the remittances as
provided for in AB 1X 27 and pursuant to this Agreement, the remittances shall be made
under protest and without prejudice to the City’s right to recover such amounts and
interest thereon, to the extent there is a final determination by a court of competent
jurisdiction that AB1X 26 or AB 1X 27, or both, are unconstitutional or otherwise
unlawful. The City reserves the right, regardless of any remittance made pursuant to
this Agreement, to challenge the legality of AB 1X 26 or AB 1X 27, or both.
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P. To the extent a court of competent jurisdiction enjoins, restrains, or grants a stay on
the effectiveness of the Voluntary Alternative Redevelopment Program’s payment
obligation of AB 1X 26 and AB 1X 27, the City shall not be obligated to make any
community remittance for the duration of such injunction, restraint, or stay.

Moreover, to the extent that a court of competent jurisdiction determines that either AB
1X 26 or AB 1X 27, or both, are unconstitutional and therefore invalid, and all appeals
therefrom are exhausted or unsuccessful, or time for fiing an appeal therefrom has
lapsed, this Agreement shall be deemed null and void and of no further force and effect.

NOW, THEREFORE, based on the foregoing Recitals, which are incorporated herein by
this reference and are an integral part of this Agreement, the Parties mutually agree as
follows:

1. Definitions. For purposes of this Agreement, “Available CRA Funds” shall mean,
collectively, (a) any and all funds received and held by CRA not otherwise restricted or
dedicated for a particular use, project, or program {“Unrestricted CRA Funds”) and (b)
Net Available Tax Increment Funds. For purposes of this Agreement, “Net Available Tax
Increment Funds” means any and ali tax increment funds allocated to the CRA pursuant
to Article XVI, Section 16, of the California Constitution and Health and Safety Code
Section 33670 (“tax increment”), less the following: (i) fax increment funds committed to
existing debt service payments and any interest payment thereon, (ii) tax increment
funds for existing third-party contractual payment obligations, (iii) tax increment funds
for statutory or contractual “pass-through” payment obligations to any taxing entities that
have not been remitted to a taxing entity before the CRA’s receipt of the amount of tax
increment funds that otherwise must be remitted to the taxing entity, and (iv) tax
increment funds on deposit and tax increment funds required to be deposited in the
CRA’s Low and Moderate Income Housing Fund.

2. CRA Obligation to Transfer Funds to City; Determination of Remiitance Payment
Amounts. The CRA shall transfer to the City in a timely manner, from Available CRA
Funds, amounts sufficient for the City to make the remittance payments required by Part
1.9. The amounts of the remittance payments for each fiscal year shall be determined
pursuant to Part 1.9, including Health and Safety Code Section 34194 (“Section
34194"). In the event that the City disputes the State Director of Finance’s determination
of the City’'s remittance payment amount for Fiscal Year 2011-12, as determined
pursuant to Section 34194, the City reserves the right to appeal to the State Director of
Finance pursuant to Section 34194. The City's remittance payment amount for Fiscal
Year 2011-12 shall be the final remittance payment amount determined after any
applicable appeal to the State Director of Finance, and each remittance payment
amount for fiscal years after Fiscal Year 2011-12 shall be based upon the final
remittance payment amount for Fiscal Year 2011-12, as determined after any applicable
appeal to the State Director of Finance, as adjusted pursuant to Section 34194.

3. City Obligation to Transfer Remittance Payment Amounts to County Auditor; Limited
and Special Obiigation of City; No Commitment of Funds from City General Fund.



Subject to the receipt of sufficient Available CRA Funds from the CRA, the City shall,
pursuant to Part 1.9, timely remit to the County Auditor the remittance payment amounts
as determined pursuant to this Agreement. The City's obligation to make such
remittances shall be a special limited obligation of the City payable solely from
payments received from the CRA pursuant to this Agreement. Nothing contained in this
Agreement shall be deemed to be or is a pledge or commitment of the City’'s General
Fund revenues or other City assets to make the remittance payments as provided for in
Part 1.9, and any remittance payments shall be solely from payments received from the
CRA pursuant to this Agreement.

4. Termination of Agreement and All City-CRA Agreements Upon Termination of City's
Participation in Voluntary Alternative Redevelopment Program; Self-Executing. In the
event that the City does not make a remittance as required by Part 1.9 and the State
Director of Finance makes the determination described in Health and Safety Code
Section 34194(d)(2) or 34194.5 that the CRA shall be subject to Parts 1.8 and 1.85 of
Division 24 of the Health and Safety Code, this Agreement and all City-CRA
Cooperation Agreements shall be terminated, and of no further force and effect, without
the need for any further action by the City Council, CRA Board of Directors, or any City
or CRA officer, official, employee, agent, or representative. For purposes of this
Agreement, “City-CRA Cooperation Agreements” shall mean any and all agreements,
whether written or oral or by arrangement or general practice, by and between the City
and CRA, which are not defined as “enforceable obligations” pursuant to Health and
Safety Code Sections 34167 or 34170.5 (as may be amended from time to time) and
which obligate the CRA to pay the City any amount of money or other consideration,
including but not limited to City-CRA loan agreements that are not otherwise
“enforceable obligations™ (as defined above). It is the intent of the City and CRA by
agreeing to the terms and conditions of this Section 4 that, upon the termination of the
City’'s and CRA’s participation in the Voluntary Alternative Redevelopment Program,
neither the City nor the CRA shall owe any payments to either Party, and that no
payments from the CRA to the City pursuant to any City-CRA agreement shall be
assigned to the State as contemplated by Health and Safety Code Sections 34193.2
and 34195(b).

5. Reservation of Rights; Payments Under Protest; Termination of Agreement If AB X1
26 and/or 27 Ruled Unlawful; Self-Executing. The City and CRA reserve any and all
rights to challenge the legality of ABX1 26 and ABX1 27, and the City and CRA reserve
any and all rights to benefit from any other legal challenge that determines ABX1 26 or
ABX1 27, or both, are unlawful. All remittance payments made by the City pursuant to
this Agreement shall be made under protest and without prejudice to the City’s right to
recover such amounts and interest thereon unless and until there is a final
determination by a court of competent jurisdiction that ABX1 26 and AB 1X 27are
constitutional and the remittance payments required therein are legaily enforceabie
payment obligations of the City. For any action or actions challenging the validity of
ABX1 26 or ABX1 27, or both, in the event that a court of competent jurisdiction enjoins,
restrains, or grants a stay on the effectiveness of the Voluntary Alternative
Redevelopment Program’s payment obligations of ABX1 26 and ABX1 27, the City shall



not be obligated to make any community remittance for the duration of such injunction,
restraint, or stay, unless and until there is a final determination by a court of competent
jurisdiction that AB X1 26 and AB 1X 27are constitutional and the remittance payments
required therein are legally enforceable payment obligations of the City. For any action
or actions challenging the validity of ABX1 26 or ABX1 27, or both, in the event that a
court of competent jurisdiction determines that either ABX1 26 or ABX1 27, or both, are
unconstitutional or otherwise legally invalid, and all appeals therefrom are exhausted or
unsuccessful, or time for filing an appeal therefrom has lapsed, this Agreement shall be
terminated, and of no further force and effect, without the need for any further action by
the City Council, CRA Board of Directors, or any City or CRA officer, official, employee,
agent, or representative.

6. Indebtedness of CRA Prior to October 1, 2011. The CRA's funding obligations in this
Agreement are intended to and shall constitute an indebtedness of the CRA, incurred
prior to October 1, 2011, within the meaning of Article XVI, Section 16, of the California
Constitution and Health and Safety Code Sections 33670(b) and 34194(c)(2). The CRA
shall include the total estimated indebtedness incurred by the CRA pursuant to this
Agreement on the CRA’s annual statements of indebtedness that CRA is required to
annually file pursuant to Health and Safety Code Section 33675 (or successor statute).
The estimated total indebtedness incurred by the CRA pursuant to this Agreement is
shown on Exhibit “A” attached hereto and incorporated herein by this reference. Any
increase to the total estimated indebtedness that may occur after the Effective Date of
this Agreement shall constitute indebtedness incurred prior to October 1, 2011.

7. Subordination. The CRA’s funding obligations hereunder shall be junior and
subordinate to (i) all existing CRA tax allocation bonds or other direct long-term
indebtedness of CRA secured and to be repaid by tax increment funds, (ii) all pledges
by the CRA of tax increments for tax allocation bonds or other direct long-term
indebtedness of the CRA secured and to be repaid by tax increment funds, (iii) other
CRA financial agreements or other contractual obligations of the CRA with any person
or entity not a party to this Agreement, including but not limited to any and all tax
sharing or so-called “pass-through” agreements entered intc between the CRA and any
taxing entity; (iv) any contingent obligations of the CRA; and (v) other financial
agreements or other contractual obligations between the parties to this Agreement.

8. Non-Recourse Obligation. No officer, official, employee, agent, or representative of
the CRA or City shall be liable for any amounts due hereunder, and no judgment or
execution thereon entered in any action herein shall be personally enforced against any
such officer, official, employee, agent, or representative.

9. indemnity. In contemplation of Government Code Section 895.2 imposing certain tort
liability jointly upon public entities solely by reason of such entities being a party to an
agreement defined by Government Code Section 895, the Parties hereto, as between
themselves, agree that the CRA shall indemnify, defend, and hold harmless the City for
any loss, costs, or expenses that may be imposed upon the City by virtue of a third
party prevailing in a legal challenge to the validity, enforceability, or administration of
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this Agreement. The provisions of Civil Code Section 2778 shall be applicable to this
Agreement.

10. Entire Agreement and Full Integration. This Agreement constitutes the entire
understanding and agreement of the Parties with respect to the subject matter hereof.
This Agreement integrates all of the terms and conditions mentioned herein or incidental
hereto, and supersedes all negotiations or previous agreements between the Parties
with respect to the subject matter of this Agreement.

11. Intended Parties; No Third Party Beneficiaries. This Agreement is intended solely for
the benefit of the City and the CRA and their respective successors in interest;
provided, however, that this Agreement shall be terminated in accordance with the
terms and conditions set forth above in the event that the City or any other public
agency becomes the “successor agency” to the CRA pursuant to Parts 1.8 and 1.85 of
Division 24 of the Health and Safety Code. The City and CRA expressly covenant that
there shall be no third party beneficiaries under this Agreement.

12. Waiver. Any waiver or amendment of the provisions of this Agreement must be in
writing and signed by the authorized representatives of the Parties.

13. Severability. Each provision of this Agreement shall be severable from the whole,
and if any provision of this Agreement shall be found contrary to iaw, the remainder of
this Agreement shall remain in full force and effect.

14. Counterparts. This Agreement may be executed in duplicate originals, each of which
shall be deemed to be an original.

15. Acknowiedgment of Litigation Challenging ABX1 26 and ABX1 27. As of the date of
approval of this Agreement, the California Supreme Court has exercised original
jurisdiction in California Redevelopment Association, et al., Petitioners v. Ana
Matosantos, et al., Respondents, Case No. 5194861, a lawsuit challenging the
constitutionality and validity of ABX1 26 and ABX1 27. In conjunction with exercising
original jurisdiction in that case, the Court issued a partial stay on the enforcement of
ABX1 26 and AB 1X 27and the Court has indicated its intent to issue a ruling in the
case in January 2012. As such, this Agreement is executed and entered subject to the
condition subsequent that the Court upholds the constitutionality and validity of both
ABX1 26 and AB 1X 27which would then implement the City's remittance payment
obligation under ABX1 27, as described in the Recitals of this Agreement, and require
the payments by the CRA to the City as provided in this Agreement and subject to the
terms of this Agreement. As set forth in Section § of this Agreement, if the California
Supreme Court, or any other court, determines that either ABX1 26 or ABX1 27, or both,
are unconstitutional or otherwise legally invalid, and all appeals therefrom are
exhausted or unsuccessful, or time for filing an appeal therefrom has lapsed, this
Agreement shall automatically, and without the need for any further action by the City
Council, CRA Board of Directors, or any City or CRA officer, official, employee, agent,
or representative, be terminated and of no further force and effect.
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[Signatures on next page]

IN WITNESS WHEREOF, the Parties have executed this Agreefnent as of the date first

set forth above.

ATTEST:

City Clerk

ATTEST:

Secretary

APPROVED AS TO FORM:

City Attorney and Agency Attorney

CITY OF PALM SPRINGS

By

Mayor

COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY OF PALM
SPRINGS

By

Chairman
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RESOLUTION NO.

A RESOLUTION OF THE COMMUNITY
REDEVELOPMENT AGENCY OF THE CITY OF PALM
SPRINGS APPROVING A PRELIMINARY DRAFT OF AN
INITIAL RECOGNIZED OBLIGATION PAYMENT
SCHEDULE (IROPS) PURSUANT TO PART 1.8 OF
DIVISION 24 OF THE CALIFORNIA HEALTH AND SAFETY
CODE AND TAKING CERTAIN ACTIONS THEREWITH

RECITALS:

. The Community Redevelopment Agency of the City of Palm Springs (the "Agency")
is a redevelopment agency in the City of Palm Springs (the "City"), created pursuant
to the Community Redevelopment Law [California Health & Safety Code §§33000, et
seq.] ("Redevelopment Law™").

. The Central Business District Redeveiopment Project was established on July 11,
1973, by Ordinance No. 959 and amended by Ordinance No. 1276 on November 11,
1986, Ordinance No. 1497 on December 21, 1994, Ordinance 1576 on December
15, 1999; Ordinance Nos. 1649 and 1651 adopted May 4, 2004; and Ordinance No.
1760 adopted May 27, 2009; and

. The South Palm Canyon Redevelopment Project was established on November 30,
1983, by Ordinance No. 1203 and amended by Ordinance No. 1494 on December
21, 1994, Ordinance 1576 on December 15, 1999; Ordinance Nos. 1649 and 1651
adopted May 4, 2004; and Ordinance No. 1760 adopted May 27, 2009; and

. The Ramon-Bogie Project was established on November 30, 1983, by Ordinance
No. 1202 and amended by Ordinance No. 1490 on December 21,1994, Ordinance
1576 on December 15, 1999; Ordinance Nos. 1649 and 1651 adopted May 4, 2004;
and Ordinance No. 1760 adopted May 27, 2009; and

. The Oasis Redevelopment Project was established on July 10,1994, by Ordinance
No. 1224 and amended by Ordinance No. 1495 on December 21, 1994, Ordinance
1576 on December 15,1999; and Ordinance Nos. 1649 and 1651 adopted May 4,
2004; and

. The North Palm Canyon Redevelopment Project was established on September
19,1984, by Ordinance No.1227 and amended by Ordinance No. 1498 on December
21,1994, Ordinance 1576 on December 15,1999; and Ordinance Nos. 1649 and
1651 adopted May 4, 2004; and

. The Highland-Gateway Redevelopment Project was established on November 20,
1984, by Ordinance No. 1231 and amended by Ordinance No. 1491 on December
21, 1994, Ordinance 1576 on December 15,1999; and Ordinance Nos. 1649 and
1651 adopted May 4, 2004; and
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. Project Area No. 9 was established on December 29, 1988, by Ordinance No. 1321
and amended by Ordinance No. 1496 on December 21, 1994 and Ordinance Nos.
1649 and 1651 adopted May 4, 2004; and

The Central Business District Redevelopment Project, the South Palm Canyon
Redevelopment Project, the Ramon-Bogie Redevelopment Project, the Oasis
Redevelopment Project, the North Palm Canyon Redevelopment Project, and the
Highland-Gateway Redevelopment Project were merged on May 31, 2000, by
Ordinance No. 1584 to become Merged Project Area No. 1; and

. The Tahquitz-Andreas Redevelopment Project was established on July 19,1983, by
Ordinance No. 1187 and amended by Ordinance No. 1489 on December 21,1994,
Ordinance 1576 on December 15,1999; Ordinance Nos. 1650 and 1652 adopted
May 4, 2004; and Ordinance No. 1760 adopted May 27, 2009; and

. The Baristo-Farrell Redevelopment Project was established on May 7,1986, by
Ordinance No. 1267 and amended by Ordinance No. 1493 on December21, 1994,
Ordinance 1576 on December 15,1999; and Ordinance Nos. 1650 and 1652
adopted May 4, 2004, and

. The Canyon Redevelopment Project was established on July 19, 1991, by
Ordinance No. 1388 and amended by Ordinance No.1492 on December 21, 1994
and Ordinance Nos. 1650 and 1652 adopted May 4, 2004; and

. The Tahquitz-Andreas Redevelopment Project, the Baristo-Farrell Redevelopment
Project and the Canyon Redevelopment Project were merged on May 31, 2000, by
Ordinance No. 1583 to become Merged Project Area No. 2; and

. The Agency is undertaking a program to redevelop the Project Areas.

. AB 1X 26 was signed by the Governor of California on June 29, 2011, making
certain changes to the Redevelopment Law, including adding Part 1.8 (commencing
with Section 34161) and Part 1.85 (commencing with Section 34170) to Division 24
of the California Health and Safety Code. Commencing upon the effectiveness of AB
1X 26, AB 1X 26 suspends most redevelopment agency activities and, among other
things, prohibits redevelopment agencies from incurring indebtedness or entering
into or modifying contracts. Effective October 1, 2011, AB 1X 26 dissolves all
existing redevelopment agencies and redevelopment agency components of
community development agencies, provides for the designation of successor
agencies as successor entities to former redevelopment agencies, and imposes
numerous requirements on the successor agencies and subjects successor agency
actions to the review of oversight boards established pursuant to the provisions of
Part 1.85.

. Health and Safety Code Section 34169(h), which is set forth in Part 1.8, requires a
redevelopment agency to prepare a preliminary draft of an Initial Recognized
Obligation Payment Schedule by no later than September 30, 2011. The IROPS
must list the minimum amounts that must be paid by the successor agency over a
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six (6) month period to fulfill its enforceable obligations during that period, with the
first schedule covering the period from January 1, 2012 to June 30, 2012.

Q. AB 1X 27 was signed by the Governor of California on June 29, 2011, adding Part
1.9 (commencing with Section 34192) to Division 24 of the California Health and
Safety Code. Part 1.9 establishes an Alternative Voluntary Redevelopment Program
whereby, notwithstanding the provisions of Part 1.8 and Part 1.85, a redevelopment
agency will be authorized to continue to exist and carry out the provisions of the
Redevelopment Law upon the enaciment, prior to the applicable deadiine
established in Part 1.9 (with the earliest deadline being October 1, 2011), by the City
Council of the city which includes that redevelopment agency of an ordinance to
comply with Part 1.9, Pursuant to Health and Safety Code Section 34192, if a city
participates in the Alternative Voluntary Program and complies with all requirements
and obligations contained in Part 1.9, the redevelopment agency in that city will be
exempt from Part 1.8 and Part 1.85.

R. The California Redevelopment Association and League of California Cities have filed
a lawsuit in the Supreme Court of California alleging that AB 1X 26 and AB 1X 27
are unconstitutional. On August 11, 2011, the Supreme Court of California decided
to hear the case and set a briefing schedule designed to allow the Supreme Court to
decide the case before January 15, 2012. On August 11, 2011, the Supreme Court
also issued a stay order, which was subsequently modified on August 17, 2011.
Pursuant to the medified stay order, the Supreme Court granted a stay of all of AB
1X 27 (i.e., Part 1.9), except for Health and Safety Code Section 34194(b)(2)
(relating to the determination of cities' fiscal year 2011-12 remittance amounts) and a
partial stay of AB 1X 26. With respect to AB 1X 26, Part 1.85 was stayed in its
entirety, but Part 1.8 (including Health and Safety Code Sections 34167 and 34169)
was not stayed. Accordingly, the Agency desires to approve a preliminary draft of
an Initial Recognized Obligations Repayment Schedule.

NOW, THEREFORE, THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY
OF PALM SPRINGS HEREBY FINDS, DETERMINES, RESOLVES AND ORDERS AS
FOLLOWS:

Section 1. The above recitals are true and correct and are a substantive part
of this Resolution.

Section 2. This Resolution is adopted pursuant to Health and Safety Code
Section 34169.

Section 3. The Agency hereby approves the preliminary draft of an Initial
Recognized Obligations Repayment Schedule substantially in the
form attached as Exhibit A to this Resoultion and incorporated herin
by reference (the “IROPS”). The Executive Director of the Agency,
in consultation with the Agency’s legal counsel, may modify the
IROPS as the Executive Director or Agency Counsel deems
necessary or advisable.



Section 4.

Section 5.

Section 6.

Section 7.

Section 8.

The Agency Secretary is hereby authorized and directed to transmit
a copy of the IROPS to the successor agency designated pursuant
to Part 1.85 if a successor agency has been designated.

The Agency hereby designates the Director of Finance or the
Director of Community & Economic Development as the officiais to
whom the Department of Finance may make requests for review in
connection with the ROPS and who shall provide the Department
of Finance with the telephone and e-mail contact information for
the purpose of communicating with the Department of Finance.

The officers and staff of the Agency are hereby authorized and
directed, jointly and severally, to do any and all things which they
may deem necessary or advisable to effectuate this Resolution,
and any such actions previously taken by such officers are hereby
ratified and confirmed.

The approval of the [ROPS is not intended and shall not
constitute a waiver by the Agency of any right the Agency may
have to challenge the legality of ail or any portion of AB 1X 26 or
AB 1X 27 through administrative or judicial proceedings.

This Resolution has been reviewed with respect to applicability of
the California Environmental Quality Act ("CEQA"), the State
CEQA Guidelines {(California Code of Regulations, Title 14,
Sections 15000 et seq., hereafter the "Guidelines"™), and the City's
environmental guidelines. The City Council has determined that
this Resolution is not a "project” for purposes of CEQA, as that
term is defined by Guidelines Section 15378, because this
Resolution is an organizational or administrative activity that will
not result in a direct or indirect physical change in the
environment. {Guidelines Section 15378(b) (5)).

PASSED, APPROVED and ADOPTED this __ day of , 2011, by the

following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST;

David H. Ready, Executive Director

James Thompson, Agency Secretary
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Approved as to form:

Douglas C. Holland, Agency Counsel
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RESOLUTION NO.

RESOLUTION OF THE COMMUNITY
REDEVELOPMENT AGENCY OF THE CITY OF
PALM SPRINGS REDUCING ITS ALLOCATION TO
THE LOW AND MODERATE INCOME HOUSING
FUND FOR THE 2011-12 FISCAL YEAR AND
MAKING CERTAIN FINDINGS AND
DETERMINATIONS

THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF PALM
SPRINGS HEREBY FINDS, RESOLVES AND ORDERS AS FOLLOWS:

Section 1.  Sections 33334.2 and 33334.3 of California's Community
Redevelopment Law [Health & Safety Code §§33000, et seq.] (“CRL") require the
Community Redevelopment Agency of the City of Paim Springs (“Agency”) to use
twenty percent (20%) of taxes allocated to the Agency pursuant to Section 33670 of
the CRL (“Tax Increment”) for the purpose of increasing, improving, and preserving
the community’s supply of low and moderate income housing and to hold such funds
in a separate Low and Moderate Income Housing Fund until used (“Low and
Moderate Income Housing Fund”).

Section 2. Assembly Bill 1X 27 (AB 27") was passed by the State
Legislature and signed by the Governor on June 29, 2011 and is codified as Part 1.9
of the California Health and Safety Code (*Part 1.9”).

Section3. AB 1X 27, upon the concurrent enactment of Assembly Bill 1X
26, establishes a voluntary alternative redevelopment program whereby the Agency
is authorized to continue to exist upon the enactment of an ordinance by the City of
Palm Springs (“City”) to comply with the provisions of Part 1.9, including payment of
an annual remittance to the County Auditor-Controller (“Remittance Ordinance”).

Section 4.  AB 1X 27 authorizes the Agency to enter into an agreement with
the City whereby the Agency wouid transfer a portion of its Tax Increment to the City
in an amount not to exceed the amount of the City’s annual remittance to the County
Auditor-Controller (*Remittance Agreement”).

Section 5. AB 1X 27 authorizes the Agency to reduce its allocation of Tax
Increment to the Low and Moderate Income Housing Fund for the 2011-2012 Fiscal
Year if the City complies with the provisions of Part 1.9 and the Agency finds that
there are insufficient other moneys to meet its debt and other obligations, current
priority program needs or its obligations under the Remittance Agreement.

Section 6. The Agency has reviewed and duly considered the Staff Report,
documents and other written evidence presented at the meeting and believes that it
will be in the best interests of the City and the health, safety, morals and welfare of
its residents, and in accord with the public purposes and provisions of applicable
state and local law and requirements to reduce its allocation of Tax Increment to the



Low and Moderate Income Housing Fund for the 2011-2012 Fiscal Year by
$3,215,600 (“Allocation Reduction”).

Section 7.  All other legal prerequisites to the adoption of this Resolution
have occurred.

Section 8. The Agency has received and heard all oral and written
objections pertaining to this matter, and all such oral and written objections are
hereby overruled.

Section 9. The Agency hereby finds and determines that the foregoing
recitals are true and correct.

Section 10. Based upon evidence in the record, the Agency finds that there
are insufficient other moneys to meet its debt and other obligations, current priority
program needs or its obligations under the Remittance Agreement, and that funds in
its Debt Service and Capital Improvement Funds have been earmarked for existing
bonded debt obligations, payment under development agreements, repayment of the
City operating loan, amounts due under tax sharing agreements and the first
installment for the borrowing of the 2009-10 SERAF payment from the Housing
Fund.

Section 11. The Agency finds and determines that it is necessary to
implement the Allocation Reduction for the 2011-2012 Fiscal Year.

Section 12. The Agency Executive Director, or designee, is hereby
authorized to take such actions as are necessary and appropriate to carry out and
implement the Allocation Reduction for the 2011-2012 Fiscal Year upon the City's
enactment of the Remittance Ordinance.

Section 13. This Resolution shall take effect immediately upon its adoption.

PASSED, APPROVED and ADOPTED this ___ day of , 2011, by the
foliowing vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

David H. Ready
Executive Director
ATTEST:

James Thompson, Agency Secretary

Approved as to form:

Douglas C. Holland, Agency Counsel
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CITY OF PALM SPRINGS
REQUEST FOR BUDGET ADJUSTMENT

FROM: Finance TO: FINANCE
TOTAL AMOUNT OF TRANSFER $ 3,215,600.00
FROM: TO:
FUND/DEPT/ACCOUNT # FUND/DEPT/ACCOUNT #

851 & 852 - 65012 All

851 & 852 - Pending All

ACCOUNT NAME:
L ow/Mod Housing Pass Thru

ACCOUNT NAME: .
Voluntary Alternative Contribution Prg

ACCOUNT BALANCE**
$3.215.600.00

ACCOUNT BALANCE**
$0.00

** Please check the account balance to verify that funds are available for transfer

Qutline need for transfer:

AB1X27 payment

Explain why funds are available for transfer:

Low/Mod Housing Pass Thru payments suspended for FY 11-12

Describe any budgeted program which will be sacrificed because of transfer:

None
Submitted by: Date:
Date: ?// 7/ “
Date:
Assistant City Manager _
Approved by:a_yp/a/%y-u/q, 4 )AL Date: T~-/4-20//
Finance
Date:
City Manager

This form is used for transfers between line item appropriations only (within the same department). 35



RESOLUTION NO.

A RESOLUTION OF THE COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY OF PALM SPRINGS, CALIFORNIA,
AMENDING THE BUDGET FOR FISCAL YEAR 2011-12.

WHEREAS, Resolution No. 1420 approving the Budget for the Fiscal Year 2011-
2012 was adopted on June 1, 2011; and

WHEREAS the City Manager has recommended, and the City Council desires to
approve, certain amendments to the budget for Fiscal Year 2011-12.

NOW THEREFORE THE CITY COUNCIL DETERMINES, RESOLVES AND
APPROVES AS FOLLOWS:

SECTION 1. The Director of Finance is authorized to record inter-fund cash
transfers as required in accordance with this Resolution, and Resolution No. 1420,
adopting the Budget for Fiscal Year 2011-12 is hereby amended as follows:

SOURCE(S):

Fund Activity Account Amount

852 Merged Area#2 | 29301 Fund Balance 220,780

ADDITION(S):

Fund Activity Account Amount

852 Merged Area #2 | 8202 Tahquitz | Pending Voluntary | 220,780
Andreas Alternative Cont Prg

PURPOSE:

ADOPTED THIS 21TH DAY OF September, 2011.

David H. Ready, City Manager
ATTEST:

James Thompson, City Clerk
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Resolution No.
Page 2

CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) SS.
CITY OF PALM SPRINGS )

I, JAMES THOMPSON, City Clerk of the City of Palm Springs, hereby certify that
Resolution No. is a full, true and correct copy, and was duly adopted at a regular
meeting of the City Council of the City of Palm Springs on , by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

James Thompson, City Clerk
City of Palm Springs, California



CITY OF PALM SPRINGS
REQUEST FOR OFFSETTING BUDGET ADJUSTMENT

FROM: Finance TO: FINANCE

TOTAL ADJUSTMENT $ 3.436,380.00

OFFSETTING REVENUE SOURCE:

Fund/Account # Account Name: Amount $
001-Pending Voluntary Alternative Contribution Program 3,436,380.00
TOTAL $ 3,436,380.00
EXPENDITURE ACCOUNT INCREASE:
Fund/Dept/Account # Account Name: Amount $
001-1400-Pending Voluntary Altemative Contribution Program 3,436,380.00
TOTAL $ 3,436,380.00

Explain the new or increased revenue:

Remittance agreement funds from CRA

Describe the need for the increased expenditure:

Voluntary Alternative Contribution Program Payment

Submitted by: Date:

Date: ?ﬁz/ 4y
Date:

Assistant City Manager _

Approved by: % 2. Ktl Date: 9 —/4£-~20//

Finance :
Date:

City Manager

This form should only be used when an expenditure increase request is being justified by a
related increase in revenue.
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