CITY COUNCIL STAFF REPORT

DATE: NOVEMBER 7, 2012 CONSENT CALENDAR

SUBJECT: RATIFICATION AND AUTHORIZATION OF EMERGENCY CONTACTS
FOR CITY HALL ANNEX 2012 FIRE.

FROM: David H. Ready, City Manager

BY: Chief of Staff/City Clerk

" SUMMARY

The City Council will consider ratification and authorization of urgent actions taken by
the City Manager for emergency response to the 2012 City Hall Annex Fire.

RECOMMENDATION:

1. Ratify the actions taken by the City Manager, for the public health and safety,
and Agreements for Emergency Response and Emergency Restoration with
Daniel's DK| Clean Up and Restoration Services in response to the 2012 City
Hall Annex Fire.

2. Authorize the City Manager to take other such actions as deemed appropriate
and necessary for the emergency response and emergency restoration in
response to the incident.

STAFF ANALYSIS:

On Sunday, October 21, 2012 unknown individual(s) broke into the City Hall Annex
(Development Services Departments). Once inside, the perpetrator(s) set fire to files
and other paper items in the Public Works/Engineering Department. Fire sprinklers
activated and controlled the fire until the Palm Springs Fire Department arrived and
completed extinguishment.

City staff executed an emergency response contract with Daniels DK| Clean Up and
Restoration Services for water extraction, removal of water damaged carpet, and cther
associated emergency response services to ensure the public health and safety.
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On Sunday, City staff contacted the City’s insurance brokers, and the following business
day, the City’s insurance carrier was contacted and noticed of the incident. The
insurance adjuster arrived on scene the same-day to inspect the damage, met with City
staff and DKI, and to preliminarily ascertain the full scope of the emergency response.

The insurance adjuster recommended to the insurance company and the City, that the
City retain Daniels DKl Clean Up and Restoration Services for the emergency
restoration rather than bring in a separate contractor assigned by the insurance
company.

The City Manager executed an emergency restoration contract with Daniels DKI| Clean
Up and Restoration Services for the public health and safety. The contract is limited to
the adjusted loss paid to the City by the City's insurance carrier, plus the amount of the
applicable deductible.

The Development Services Departments closed for one-day while a temporary permit
center was established and set-up in the Large Conference Room at City Hall; and
other City staff were relocated to temporary work space and in other conference rooms
throughout City Hall. Computers and communications equipment were temporarily
relocated by the City's Information Technology Staff. During the day of closure,
immediate response calls to the Development Services Departments were transmitted
through the City Hall Reception and all scheduled inspections and community
immediate response calls were handled. The temporary permit center was fully
operational the next business day.

It should be noted that the City recently changed the insurance carrier for this policy and
loss to Affiliated FM Insurance Company, and the insurance company, their assigned
adjuster GMA Insurance Adjusters, and the City’s Insurance Brokers Keenan and
Associates, have all been extremely responsive.

City staff has been resilient and again have proven their dedication and cooperation
during this unfortunate incident. Community leader and businessman Harold Matzner
has graciously offered a $25,000 reward on behalf of the City of Palm Springs to
anyone with information relating to the arrest and conviction of the person or persons
responsible for the fire. The City’s Police and Fire Departments are thoroughly
investigating the incident.

FISCAL IMPACT:

The estimated cost for emergency response and emergency restoration is
approximately $420,000. The City is insured for such a loss, and City Staff estimates
the entire loss will be the responsibility of the insurance company, less $10,000 the
City’s self-insured retention.
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Accounts have been set-up in the Risk Fund to properly document and account for all
costs associated with the loss including: outside contract and other costs
(540-5904-43094), City staff costs directly responding (540-5904-43092), and City staff
costs for loss of work (540-5904-43094).

Sufficient funds are in Risk Fund for the City’s $10,000 self-insured retention.

/AMES THOMPSON DAVID H. READY —
C

hief of Staff/City Clerk City Manager

Attachments:
Emergency Services and Restoration Agreements
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73950 Dinah Shore Drive, Suite 302 A lob#t:_{2"lp 9O/ ~5
Palm Desert, CA 92211 eI / /
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License # 581149
TERMS AND CONDITIONS - COMMERCIAL

Customer(s): (‘ *"q F Plf{/i’” 9 I"/f?‘?S' Property Address: ﬁ&%’w&

S 2

1. Release for Third Party Professionals; Indemnity: If the property has sustained significant water damage, Customer
is advised to retain the services of independent environmental consultant to inspect, and if appropriate, prepare remedial protocols.
Customer shall indemnify and hold Contractor harmless for injury or damage arising from or related to: (a) Customer’s failure to hire
environmental consultants or design professionals; or (b) the errors or omissions of any such third party professional.

2. Personal Liability: Payment to Contractor is not contingent upon Contractor’s invoice being fully or partially approved
by Customer’s insurance company. All charges shall be invoiced directly to Customer. Contractor will submit a copy of the invoice
to Customer’s insurance carrier(s) as a courtesy only. Customer has been informed of, and agrees: a) Customer is personally
responsibie for any and all deductible(s), depreciation, and charges not paid by insurance; and b) Invoices not paid by insurance are
due within fifieen (15) days of the invoice date.

3. Down Pavment and Schedule of Progress Payments: The schedule of progress payments must
specifically describe each phase of work, including the type and amount of work or services scheduled to

be supplied in each phase, along with the amount of each proposed progress payment.

Desmptlon of Phase 3;;3;:: Description of Phase ‘;‘g::;:
EPes1 T/ ANANCE TOWARD |8 - $
EMELGENCT FESFONSE pnp $ Z5, 000 3
RelonNsTZUCTIoA $2s5 000 $

5 - $

“roTAL. H 50,007
4. Payment: Contractor w11] invoice Custorner, describing the work performed and the charges. Payment is due fifteen

(15) days of the invoice date, unless the table of Progress Payments above is completed, in which case payment will be due as set
forth in the table. Contractor has the right, in Contractor’s sole discretion, to suspend Work until past due invoices are paid. In
addition to the Finance Charges set forth below, Customer agrees to pay Administration Fees of one and one-half percent (1.5%) per
month on any unpaid balance after thirty (30) days of the invoice date, plus all actual collection costs, collection agency commissions,
actual attorneys’ fees, expert fees, and court costs.

5. Finance Charges: Customer will pay interest at the rate of ten percent (10%) per year on any unpaid balance after thirty
(30) days of the date of invoice (interest is separate from, and in addition to the Administration Fees set forth above).

6. Partial Lien Releases: Upon satisfactory payment being made for any portion of the work performed, Contractor shall,
prior to any further payment being made, furnish to Customer a full and unconditional release from any claim or mechanic’s lien for
that portion of the work for which payment has been made.

7. Extra Work and Change Orders: Extra Work and Change Orders become part of the contract once the order is
prepared in writing and signed by the parties prior to commencement of work covered by the new Change Order. A Change Order is
not enforceable against the Customer unless it describes the scope of the extra work or change, the cost to be added or subtracted from
the contract, and the effect the order will have on the schedule of progress payments and completion date. However, by California
law, the contractor’s failure to comply with these requirements does not prevent the contractor from the recovery of compensation for
the reasonable value of change order work in the absence of a written change order. Customer agrees to execute Change Orders to
increase the price to address conditions not reasonably anticipated by Contractor.

8. Limit of Liability and Indemnity: Contractor is not liable for claims arising from acts of Customer or Customer’s
agents. Contractor’s liability is limited o an amount equal to two times the Contract Price. All claims in excess of this amount are
waived. Customer shall pay for the defense and indemnify Contractor for all third party claims against Contractor that are not the
result of the sole negligence of Contractor. Contractor will select counsel of its choice and control the litigation. Comumercial
General Liability Insurance (CGL): Contractor carries commercial general liability insurance written by
Westchester Surplus Lines Insurance Company. Tel. 760-360-4700. You may call to check the contractor’s
insurance coverage.

9. Workers Compensation Insurance: Contractor carries workers’ compensation insurance for all employees, 4
APPROVED BY CiTY MANAGER
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License # 581149
TERMS AND CONDITIONS - COMMERCIAL

Customer(s): (’ -"q £ P&/m )’—p 7 ’[‘75 Property Address: %ﬂ@lﬂwa

S =2

1. Release for Third Party Professionals; Indemnity: If the property has sustained significant water damage, Customer
is advised to retain the services of independent environmental consuitant to inspect, and if appropriate, prepare remedial protocols.
Customer shall indemnify and hold Contractor harmless for injury or damage arising from or related to: (a) Customer’s failure to hire
environmental consultants or design professionals; or (b) the errors or omissions of any such third party professional.

2. Personal Liability: Payment to Contractor is not contingent upon Contractor’s invoice being fully or partially approved
by Customer’s insurance company. All charges shall be inveiced directly to Customer. Contractor will submit a copy of the invoice
to Customer’s insurance carrier(s) as a courtesy only. Customer has been informed of, and agrees: a) Customer is personally
responsible for any and all deductible(s), depreciation, and charges not paid by insurance; and b) Invoices not paid by insurance are
due within fifteen (15) days of the invoice date.

3. Down Payment and Schedule of Progress Payments: The schedule of progress payments must
specifically describe each phase of work, including the type and amount of work or services scheduled to
be supplied in each phase, along with the amount of each proposed progress payment.

| Description of Phase ?:;gzg | Description of Phase N ?;;211;1;:
<DEPOS T/ AOVANCE TOWARD |8 - 5
EMELZeENC] FESPoNSE anp $ 25, 000 $
ReloNsTedcTion] $z5,006 $

3 - $

AL 50,008
4. Pavment: Contractor w1ll invoice Customer describing the work performed and the charges. Payment is due fifteen

(15) days of the invoice date, unless the iable of Progress Payments above is completed, in which case payment will be due as set
forth in the table. Contractor has the right, in Contractor’s sole discretion, to suspend Work until past due invoices are paid. In
addition to the Finance Charges set forth below, Customer agrees to pay Administration Fees of one and one-half percent (1.5%) per
month on any unpaid balance after thirty (30) days of the invoice date, plus all actual collection costs, collection agency commissions,
actual attorneys’ fees, expert fees, and court costs.

5. Finance Charges: Customer will pay interest at the rate of ten percent (10%) per year on any unpaid balance after thirty
(30) days of the date of invoice (interest is separate from, and in addition to the Administration Fees set forth above).

6. Partial Lien Releases: Upon satisfactory payment being made for any portion of the work performed, Contractor shall,
prior to any further payment being made, furnish to Customer a full and unconditional release from any claim or mechanic’s lien for
that portion of the work for which payment has been made.

7. Extra Work and Change Orders: Extra Work and Change Orders become part of the contract once the order is
prepared in writing and signed by the parties prier to commencement of work covered by the new Change Order. A Change Order is
not enforceable against the Customer unless it describes the scope of the extra work or change, the cost to be added or subtracted from
the contract, and the effect the order will have on the schedule of progress payments and completion date. However, by California
law, the contractor’s failure to comply with these requirements does not prevent the contractor from the recovery of compensation for
the reasonable value of change order work in the absence of a written change order. Customer agrees to execute Change Orders to
increase the price to address conditions not reasonably anticipated by Contractor.

8. Limit of Liability and Indemnity: Contractor is not liable for claims arising from acts of Customer or Customer’s
agents. Contractor’s liability is limited to an amount equal to two times the Contract Price. All claims in excess of this amount are
waived. Customer shall pay for the defense and indemnify Contractor for all third party claims against Contractor that are not the

result of the sole negligence of Contractor. Contractor will select counsel of its choice and control the litigation. Commereial
General Liability Insurance (CGL): Contractor carries commercial genmeral liability insurance written by
Westchester Surplus Lines Insurance Company. Tel. 760-360-4700. You may call to check the contractor’s
insurance coverage.

9. Workers Compensation Insurance: Contractor carries workers’ compensation insurance for all employeesf 5
APPROVED BY CITY MANAGER
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CA MECHANIC’S LIEN LAW AND CSLB INFORMATION SHEET

The State of California requires us to provide you with this information in the interest of your protection.

Customer(s): CHLL,{ oﬁ pé/m \S/;"ru:r?s' Property Address: 32D0C €, \aMmh &ww\ vdali
T';&,\ g{btrﬂqﬁ A TZZIQQ

MECHANIC’S LIEN WARNING

Anyone who helps improve your property, but who is not paid, may record what is called 2 mechanics lien on your property. A
mechanics lien is a claim, like a mortgage or home equity loan, made against your property and recorded with the county recorder.
Even if you pay your contractor in full, unpaid subcontractors, suppliers, and laborers who helped to improve your property may
record mechanics liens and sue you in court to foreclose the lien. If a court finds the lien is valid, you could be forced to pay twice or
have a court officer sell your home to pay the lien. Liens can also affect your credit. To preserve their right to record a lien, each
subcontractor and material supplier must provide you with a document called a “ Preliminary Notice.” This notice is not a lien. The
purpose of the notice is to let you know that the person who sends you the notice has the right to record a lien on your property if he or
she is not paid.

BE CAREFUL. The Preliminary Notice can be sent up to 20 days after the subcontractor starts work or the supplier provides material.
This can be a big problem if you pay your contractor before you have received the Preliminary Notices. You will not get Preliminary
Notices from your prime contractor or from laborers who work on your project. The law assumes that you already know they are
improving your property.

PROTECT YOURSELF FROM LIENS. You can protect yourself from liens by getting a list from your contractor of all the
subcontractors and material suppliers that work on your project. Find out from your contractor when these subcontractors started work
and when these suppliers delivered goods or materials. Then wait 20 days, paying atiention to the Preliminary Notices you receive.

PAY WITH JOINT CHECKS. One way to protect yourself is to pay with a joint check. When your confractor tells you it is time to
pay for the work of a subcontractor or supplier who has provided you with a Preliminary Notice, write a joint check payable to both
the contractor and the subcontractor or material supplier. For other ways to prevent liens, visit CSLB's Web site at www.cslb.ca.gov
or call CSLB at 800-321-CSLB (2752).

REMEMBEER, IF YOU DO NOTHING, YOU RISK HAVING A LIEN PLACED ON YOUR HOME. This can mean that you may
have to pay twice, or face the forced sale of your hgme to pay what you owe.

INFORMATION ABOUT THE CONTRACTOR'’S STATE LICENSE BOARD (CS1LB)

CSLB is the state consumer protection agency that licenses and regulates construction contractors.
Contact CSLB for information about the licensed contractor you are considering, including information
about disclosable complaints, disciplinary actions and civil judgments that are reported to CSLB. Use
only licensed contractors. If you file 2 complaint against a licensed contractor within the legal deadline
(usually four years), CSLB has authority to investigate the complaint. If you use an unlicensed contractor,
CSLB may not be able to help you resolve your complaint. Your only remedy may be in civil court, and
you may be liable for damages arising out of any injuries to the unlicensed contractor or the unlicensed
contractor's employees.

For more information: Visit CSLB's Internet Web site at http://www.cslb.ca.gov, call CSLB at 800-321-
CSLB (2752) or write CSLB at P.O. Box 26000, Sacramento, CA 95826.

I acknowledge receipt of a copy of this form on the date set forth above. Customer initials:
o of Ui MARAGER
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