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PROJECT DESCRIPTION

The applicant, Wessman Development, is requesting a one-year time-extension for a
previously approved 79-lot subdivision for upscale single-family residential development
on approximately 42 2-acre property. A Planned Development District application (PD
294) establishing new design and development standards for the project was approved
by the Planning Commission on September 26, 2007. The City Council certified a final
" Environmental Impact Report on October 17, 2007, and approved the pro;ect as
recommended by the Planning Commission.
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RECOMMENDATION

That the Planning Commission approve a one-year time extension for PD 294 from
October 16, 2012, to October 15, 2013.

PRIOR ACTIONS

On September 26, 2007, the Planning Commission considered the residential project
and by a vote of 5-2, adopted the draft Mitigated Negative Declaration (MND) and
recommended approval of Case 5.0996/ PD 294 to the City Council.

On October 17, 2007, the City Council certified a final Environmental Impact Report and
approved Planned Development District 294 as recommended by the Planning
Commission.

On May 29, 2008, the City of Palm Springs and Wessman Development reached a
“Settlement and Release Agreement” which granted an additional three-year extension
to the regular two-year approvals for PDD entitlements. The settlement and release
agreement allowed the project a total of an initial five-year entitlement; hence the new
expiration date of October 16, 2012.

BACKGROUND AND SETTING

The Crescendo project site is a 42-acre triangular parcel bounded by Racquet Club
Drive, the Chino Canyon neighborhood to the south, Tram Way to the north and portion
of the Agua Caliente Indian Reservation to the west. The site is currently vacant but full
of rocks, loose cobbles and large boulders. The slopes are between eight and ten
percent from east to-west; the elevation ranges from 680 to 840 feet above sea level.
The subject property is surrounded by well established residential developments with
unique building pads and street patierns. The subject property is located along West
Racquet Club Road, south of Tram Way and east of Vista Grande Avenue.

The previously approved project consisted of a Planned Developmént District (PD 294)

and a tentative tract map (TTM 31766). Planned Development District 294 established
new design and development standards for the project while Tentative Tract Map 31766
created 79 single-family residential lots to construct upscale homes. The lots range
between 15,077 square feet and 54,500 ‘square feet in size; the average lot size in the
development is 21,195 square feet This development was not proposed to be a gated
community.

As stated earlier, the City Council certified a Final EIR and approved the Crescendo on
October 17, 2007. On May 29, 2008, this approval action was followed by a Settlement
and Release Agreement {Attachment 5) reached between the City and the applicant,
Wessman Development. With this settlement and release agreement, the project
became valid for an initial five-year period; consequently this time extension request is
the first such request since the original approva! date of October 17, 2007.
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ANALYSIS

Section 94.03.00(H) of the Zoning Code states that extensions of time for a PD may be
allowed by demonstration of good cause. According to Chapter 9.63.110 of the
Municipal Code, there are no specific findings or determinations that need to be made
to grant the time extension for the PD. The Municipal Code does limit all time
extensions to one-year and that requirement is being carried forward in staff's
recommendation.

In the letter of time extension request dated November 19, 2012, the applicant provided
a brief background of the property and the project. According to Wessman
Development, the Crescendo site was purchased in 2003 but because of concerns and
objections raised by surrounding residents at the time, an Environmental Impact Report
(EIR) had to be prepared. The entitlement was granted in 2007; within six months of the
project approval, the financial crisis of 2008/2009 occurred; triggering a recession which
resulted in the plunge of home prices by more than 50% in the Palm Springs market.

The applicant added that... “Unfortunately, current home price values within this
neighborhood continue to remain below ftoday's replacement costs making new

~ construction costs prohibitive at this time. If the latest trend in home price appreciation
continues, we are confident the project will again become feasible within the next 12 to
24 months”.

The City's Ordinance has no specific findings for extension of time for previously
approved Planned Development District projects; however, in reviewing the request,
staff considered if the circumstances below have changed such that the PD approval

. might need reconsideration. Staff's analysis is provided below on each of the factors to
be considered by the Planning Commission.

1. Any changes to project’s overall plan and site configuration

There are no changes to the project's overall plan and site configuration to warrant
reconsideration of the approval of PD-294. The site is currently vacant but full of rocks,
loose cobbles and large boulders. The subject property is surrounded by well
~established residential developments with unique building pads and street patterns.

2. Specific steps taken by applicant over the past year to advance the project

Wessman Development indicated that the Company has mvested over four years’ time
and excess of $1 million in the project design and entitlements and remains committed
to the community and the development of this important location. Furthermore, the
applicant claimed that the main cause of the project delay is the current state of
economy and real estate demand. Finally, the applicant stated that they are waiting for
the current home values to improve within the project area; they are prepared to
develop the project within the next 12 to 24 months should the current trend in home
appreciation continue.
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3. Recent developments and uses within the surrounding area

The most notable recent development around the Crescendo area is the approval of the
Desert Palisades Specific Plan which includes a new subdivision (TTM 35540) of
approximately 117-acre site into 110 single-family residential units. The project was
approved by the Planning Commiss:on and the City Council in 2010 and 2011
respectively.

4, The applicable policies of the General Plan, zoning ordinance and other
' regulations

. Staff has reviewed the project, surrounding area and underlying zoning regulations and
- determined that no significant changes have occurred that would suggest that the
project is no longer in keeping with the neighborhood or the City's development policies
and standards. If the time extension request is granted, architectural plans for individual
homes are still required to be submitted for review and recommendation by the AAC for
final approval by the Planning Commission.

5. Any off-site improvements, installation of infrastructure and other changes
within 400 feet radius of project site.

The developer has not installed any infrastructure or completed any off-site
improvements on the project site.

Staff received amended conditions from the Engineering Department in response to
changes in applicable engineering standards and regulations. A list of these additions
or modifications to the Conditions of Approval is as follows: Engineering Conditions —
Tram Way; #1, #2 and #3; Delete; Racquet Club; #7 & #12, Modify #8; On-Site Private
Streets: Add: #22 & #24; Grading, Modify: #32, Add: #s.32a, 32b, 32c, 32d, 32e, 32f,
32e, 329, 33, 34a, & 34b; Drainage; Modify: #48; General; Delete #57; Add: #59a; Map:
Modify: #61; Add: #61a; Traffic; Add: #66a; Modify: #68 & #69.

ENVIRONMENTAL ASSESSMENT

A Final Environmental Impact Report (EIR) was previously certified by the City Council
on October 17, 2007 for the project. Pursuant to Section 15162 of the California
Environmental Quality Act (CEQA) Guidelines, the preparation of a Subsequent EIR,
Addendum to the EIR or further environmental documentation is not necessary because
the changed circumstances of the project will not result in any new significant
~ environmental effects or a substantial increase in the severity of previously identified
significant effects. The time extension request would not result in any new
environmental impacts beyond those already assessed in the certified environmental
impact report.
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CONCLUSION:

Based on the information provided by the applicant, and the current condition of the
project site, it is the department’s belief that the developers have demonstrated good
cause for seeking an extension and for asserting that the project will move forward as
originally planned. Therefore, staff recommends that the Planning Commission grant a
one-year time extension for the project.

NOTIFICATION

The applicant was notified of the Planning Commission review of the request a hearing
notice is not required for a time extension request.

Edward O. Robertson | i 'ngkdﬁhmggﬁ!3P

- Principal Planner Director of Plannihg Services

ATTACHMENTS:

Vicinity Map

Draft Resolution

Revised Conditions of Approval

L etters of request from the appllcant dated August 30, 2012 & Nov. 19, 2012
Settlement & Release Agreement

Staff Report from the original public hearing when the project was approved
Minutes from the original approval public hearing
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CITY OF PALM SPRINGS

CASE NO: 5.0996-PD-294,

THE CRESCENDO PROJECT

| APPLICANT: Wessman Development

DESCRIPTION: Time Extension Request for
PDD 294; the Crescendo project to construct 791
single family residences on 42.2 acres.

|APN: 594-040-046




RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF PALM SPRINGS, CALIFORNIA APPROVING A ONE-YEAR TIME
EXTENSION FOR PLANNED DEVELOPMENT DISTRICT 294 FROM
OCTOBER 16, 2012 TO OCTOBER 15, 2013; A PREVIOUSLY
APPROVED 79-LOT HIGH-END SINGLE-FAMILY RESIDENTIAL
DEVELOPMENT ON APPROXIMATELY 42-ACRE SITE LOCATED
ALONG WEST OF RACQUET CLUB ROAD, AND SOUTH OF
TRAMWAY. AND WEST OF VISTA GRANDE ROAD; ZONE R-1-A /
PDD 294, SECTION 3.

WHEREAS, Wessman Development, (“Applicant”) has filed an application with the City
pursuant to Section 94.04.00(H) and 94.04.00(1)X(1) of the Palm Springs Zoning Code
and Chapter 9.63.110 of the Palm Springs Municipal Code for a one-year tlme
‘extension to commence construction for PD 294; and

WHEREAS, on January 23, 2013, a public meeting on the time extension request was
held by the Planning Commission in accordance with applicable faw; and

WHEREAS, the Planning Department has reviewed this project under the provisions of
the California Environmental Quality Act (CEQA), and has determined that a time
extension request is considered a “project” pursuant to the terms of the California
Environmental Quality Act (CEQA). A Final Environmental impact Report was
- previously certified by the City Council on October 17, 2007 for the project. Pursuant to
Section 15162 of the California Environmental Quality Act (CEQA) Guidelines, further
‘environmental documentation is not necessary because the changed circumstances of
the project will not result in any new significant environmental effects or a substantial
increase in the severity of previously identified significant effects. The time extension
‘request would not result in any new environmental impacts beyond those already
assessed in the certified environmental impact report.

WHEREAS, the Planning Commission has carefully reviewed and considered all of the
evidence presented in connection with the hearing on the project, including, but not
limited to, the staff report, and all written and oral testimony presented.

NOW, THEREFORE, BE IT RESOLVED that, based upon the foregoing, the Planning
Commission hereby approves a one-year time extension for PD 294 from October 16,
2012 to October 15, 2013.

ADOPTED this 23rd day of January 2013,

ATTEST: CITY OF PALM SPRINGS, CALIFORNIA

Craig A. Ewing, AICP
Director of Planning Services



CASE No. 5.0996 PD-294 (CRESCENDOQ)
PLANNED DEVELOPMENT DISTRICT 294(PD 294)
TENTATIVE TRACT MAP 31766
APN # 504-040-046
1000 WEST OF RACQUET CLUB - WESSMAN DEVELOPMENT
CONDITIONS OF APPROVAL

January 23, 2013

" Before final acceptance of the project, all conditions listed below shall be completed to the
- satisfaction of the City Engineer, the Director of Planning Services, the Chief of Police,
the Fire Chief or their designee, depending on which department recommended the

condition.

- Any agreements, easements or covenants required to be entered into shall be in a form

approved by the City Attorney.

- PLANNING DEPARTMENT:

Administrative:

1.

The proposed development of the premises shall conform to all applicable
regulations of the Palm Springs Zoning Ordinance, Municipal Code, or any other
City Codes, ordinances and resolutions which supplement the zoning district
regulations.

The owner shall defend, indemnify, and hold harmless the City of Paim Springs, its
agents, officers, and employees from any claim, action, or proceeding against the

. City of Palm Springs or its agents, officers or employees to attach, set aside, void

or annul, an approval of the City of Palm Springs, its legislative body, advisory
agencies, or administrative officers conceming Case 5.0996, PD-294 and TTM
31766. The City of Palm Springs will promptly notify the applicant of any such
claim, action, or proceeding against the City of Palm Springs and the applicant will
either undertake defense of the matter and pay the City's associated legal costs or
will advance funds to pay for defense of the matter by the City Attomey. If the City
of Palm Springs fails to promptly notify the applicant of any such claim, action or
proceeding or fails to cooperate fully in the defense, the applicant shall not,
thereafter, be responsible to defend, indemnify, or hold harmless the City of Palm

Springs. Notwithstanding the foregoing, the Clty retains the right to settle or

abandon the matter without the applicant's consent but should it do so, the City
shall waive the indemnification herein, except, the City's decision to settle or
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abandon a matter following an adverse judgment or failure to appeal, shall not
cause a waiver of the indemnification rights herein.

3. The property owner(s) and successors and assignees in interest shall maintain
and repair the improvements including and without limitation sidewalks, bikeways,
parking areas, landscape, irrigation, lighting, signs, walls, and fences between the
curb and property line, including sidewalk or bikeway easement areas that extend
onto private property, in a first class condition, free from waste and debris, and in
accordance with all applicable law, rules, ordinances and regulations of all federal,
state, and local bodies and agencies havingjurisdiction at the property owner's
sole expense. This condition shall be included in the recorded covenant
agreement for the property if required by the City.

4.  Prior to recordation of the final map or, at the City’s option, prior to issuance of
certificate of occupancy, the developer agree to support formation of or annexation
into a Community Facilities District (CFD) to include the project site. Developer
further agrees to waive any right of protest or contest such formation or
annexation, provided that the amount of any assessment for any single family
dwelling unit (or the equivalency thereof when applied to multiple family,
commercial or industrial) as established through appropriate study shall not
exceed $500 annually per dwelling unit or dwelling unit equivalency unit, subject to
an annual consumer price index escalator. Prior to sale of any lots, or prior to the
issuance of any certificate of occupancy, or prior to any approval of the Building

* Official that will allow the premises to be occupied, the CFD shall be formed, the
annexation thereto shall occur, or at the option of the City Manager and Building
Official, a covenant agreement may be recorded against any affected parcel(s)
with the project, evidencing the Owner’s binding consent, approval, and waiver of
rights as provided in this condition of approval.

5. . The applicant, prior to issuance of building permits, shall submit a draft declaration |

+ of covenants, conditions and restrictions ("CC&R's") to the Director of Planning

Services for approval in a form to be approved by the City Attorney, to be recorded

prior to certificate of occupancy. The CC&R's shall be enforceable by the City,

shall not be amended without City approval, and shall require maintenance of all
property in a good condition and in accordance with all ordinances.

6. The applicant shall submit to the City of Palm Springs, a deposit in the amount of
$3,500, for the review of the CC&R’s by the City Attorney. A $631 filing fee, or the
fee in effect at the time of submission, shall also be paid to the City Planning
Department for administrative review purposes.

7.  Pursuant to Park Fee Ordinance No. 1632 and in accordance with Government
- Code Section 66477 (Quimby Act), all residential development shall be required to

2
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contribute to mitigate park and recreation impacts such that, prior to issuance of

residential building permits, a parkland fee or dedication shall be made.
Accordingly, all residential development shall be subject to parkland dedication
requirements and/or park improvement fees. The parkland mitigation amount shall
be based upon the cost to acquire and fully improve ‘parkland.

8. This project shall be subject to Chapters 2.24 and 3.37 of the Municipal Code
Tegarding public art. The project shall either provide public art or payment of an in
lieu fee. In the case of the in-lieu fee, the fee shall be based upon the total
building permit valuation as calculated pursuant to the valuation table in the
Uniform Building Code, the fee being 1.2% for commercial projects or %% for
residential projects with the first $100,000 of total building permit valuation for
individual single-family units exempt. Should the public art be based on the project
site, said location shall be reviewed and approved by the Director of Planning and
Zoning and the Public Arts Commission, and the property owner shall enter into a
recorded agreement to maintain the art work and protect the public rights of
access and viewing.

9.  The Project will bring a significant number of additional residents to the community.
‘The City's existing public safety and recreation services, including police
protection, criminal justice, fire protection and suppression, ambulance, paramedic,
-and other safety services and recreation, library and cultural services are near
capacity. Accordingly, the City may determine to form a Community Services
District under authority of Government Code Section 53311 et seq, or other
appropriate statutory or municipal authority. Developer agrees to support the
formation of such assessment district and shall waive any right of protest, provided
that the amount of such assessment shall be established through appropriate
study and shall not exceed $500 annually with a consumer price index escalator,
The district shall be formed prior to sale of any lots or a covenant agreement shall
- be recorded against each parcel. :

Environmental Assessment:

10. The mitigation measures of the environmental impact report shall apply. The
applicant shall submit a signed agreement that the mitigation measures outlined as
part of the final environmental impact report will be included in the plans prior to
Planning Commission consideration of the environmental assessment

Final Design:

1. If, within two (2) years after the date of approval by the City Council of the
preliminary development plan, the final development plan, as indicated in Section
94.03.00(1), has not been approved as provided below in Condition #12, the

3.
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12.

13.

14.

15.

16.

17.

- procedures and actions which have taken place up to that time shall be null and

void and the Planned Development District and Tentative Tract Map shall expire.
Extensions of time may be allowed for good cause.

The final development plans shall be submitted ‘in accordance with Section
94.03.00 of the Zoning Ordinance. Final construction plans shall include site
plans, building elevations, floor plans, roof plans, fence and wall plans, entry
plans, landscape plans, irrigation plans, exterior lighting plans, street
improvement plans and other such documents as required by the Planning
Commission and City Council. Final construction plans shall be submitted within
two years of approval.- The Final Planned Development District shall be reviewed
and approved by the Planning Commission and City Council.

Pad heights and roof elevations shall be specified for each lot as a part of the
Final Development Plan. '

No retention basin may extend past property lines of the project site.

An exterior lighting plan in accordance with Zoning Ordinance Section 93.21.00,
Outdoor Lighting Standards, shall be submitted for review and approval by the
Director of Planning & Zoning prior to the issuance of building permits.
Manufacturer's cut sheets of all exterior lighting on the building and in the
landscaping shall be submitted for approval prior to issuance of a building permit.
if lights are proposed to be mounted on buildings, down-lights shall be utilized.

I lights are proposed to be mounted on buildings, down-lights shall be utilized.

A photometric study shall be required for the entries.

Architecture and Landscaping:

18.

19.

i

The project is subject to the City of Palm Springs Water Efficient Landscape
Ordinance. The applicant shall submit an application for Final Landscape
Document Package to the Director of Planning Services for review and approval
prior to the issuance of a building permit. Refer to Chapter 8.60 of the Municipal
Code for specific requirements.

All proposed trees within the public right-of-way and within 10 feet of the public
sidewalk and/or curb shall have City approved deep root barriers installed per Clty
of Palm Springs Engineering specifications.
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20.

21.

22.
23,

24.
25.
26.
27.

28.

29.

No exterior down spouts shall be permitted on any fagade on the proposed
building(s) that are visible from adjacent streets or residential iand commercial
areas.

The design, height, texture and color of fences and walls shall be submitted for
review and approval prior to issuance of building permits. All walls shall be located
back from top of slope to permit screening by landscaping and stacked boulders.
Walls and fences shall be adequately and entirely screened by stacked boulders.
The street address numbering/lettering shall not exceed eight inches in height.

Details of fencing (materials and color) submitted with final landscape plan.

The retention areas shall be fenced; they shall be opened and fully landscaped.
(added by the City Council on 10/17/07)

All proposed walls shall be located back from the top of slope and shall be

~screened by landscaping and boulders. (added by the City Council on 10/17/07)

The developer shall be required to construct split level designs where possible
within the new subdivision. (added by the City Council on 10/17/07)

The path of travel to the common trail area shall be compﬁant with the disabled
access codes.

Front and rear yards shall be fully landscaped prior to issuance of a certificate of
occupancy. The landscape palate shall utilize drought tolerant species. Planting
of turf shall be prohibited from front yards. Turf shall otherwise be limited to
active recreation areas in rear yards only (including private yards}. The utilization
of desert vegetation shall be incorporated throughout the project site. The
developer shall be responsible: for installation of front and rear yard landscape,
irrigation and exterior lighting. The HOA will be responsible for enforcement of
these requirements. .

Planned Development District (PD 294) development standards are abproved as

follows:
Front Yard 10°, with 20’ to face of garage
Side Yard — Interior Lot 10
Side Yard — Corner Lot 12'
Rear Yard — lot to lot 15'
Rear Yard — backing to Local or Collector street 18
Rear Yard — Backing to Major Street - 25

5
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Height — Dominant ridgeline 18
Projections and architectural features 21’
Second Story maximum size 500 square feet

a) No second story units allowed along perimeter of the project or adjacent to another
second story unit. Second story units shall be limited to a maximum of 25% of the
total number of lots (19 total). ‘

27.

28.

- A perimeter pedestrian trail, a minimum of 6' (six foot) in width shall be required

around the project. A minimum of three shaded seating areas, with water
fountains and trash receptacles, shall be required. The specific locations of the
seating areas shall be selected in consideration of maximizing views, while also
maintaining the privacy of adjacent parcels.

Hillside related conditions:

a) Disturbed areas not proposed for development shall be re-naturalized and re-
vegetated. '

b) Utilize low lighting levels to avoid glare

¢) All public utilities shall be located underground.

d) Plant species native to the immediate region shall be used in all non-
recreational landscaping located in or adjacent to open space areas.

e) Project perimeters, slopes and retention basins shall be re-naturalized
through the use of boulders and heavy landscaping.

f} Special attention shall be taken to re-naturalize slopes and areas adjacent to
project perimeters with boulders and heavy landscaping to the satisfaction of
the Director of Planning Services

g) Rock crushing — ali sizes of rocks and boulders shall be retained for use in re-
naturalizing slopes, which represent existing natural diversity of rock sizes.

h) Retaining walis visible from streets shall be completely covered by stacked
boulders.

General/Grading:

29.

30.

Maximum pad heights shall be specified for each lot and shall be approved as
part of the Final Planned Development District.

Prior to the issuance of a grading permit, a Fugitive Dust and Erosion Control Plan
shall be submitted and approved by the Building Official. Refer to Chapter 8.50 of
the Municipal Code for specific requirements.
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31,

32.

The grading plan shall show the disposition of all cut and fill materials. Limits of
site disturbance shall be shown and all disturbed areas shall be fully restored or
landscaped.

Drainage swales shall be provided adjacent to all curbs and sidewalks — 3' wide
and 6" deep. The irrigation system shall be tested prior to final approval of the
project. Section 14.24.020 of the Municipal Code prohibits nuisance water from
entering the public streets, roadways or gutters.

POLICE DEPARTMENT:

33.

Developer shall comply with Section II of Chapter 8.04 of the Palm Springs
Municipal Code.

BUILDING DEPARTMENT:

34. Prior to any construction on—site, all appropriate permits must be secured.
FIRE:
35. Fire apparatus access roads shall be designed and constructed as all weather

36.

37.

. 38.

39.

40.

capable and able to support a fire truck weighing 73,000 pounds GVW. (902.2.2.2
CFC)

Palm Springs Fire Apparatus require an unobstructed vertical clearance of not less
than 13 6".

Locked gate(s) shall be equipped with a KNOX key switch device or Key box.
Contact the Fire Department at 323-8186 for a KNOX appilication form. (902.4
CFC)

Project is beyond five-minute response time from the closest fire station and
therefore automatic Fire Sprinkler System is required.

Approved numbers or addresses shall be provided for all new and existing
buildings in such a position as to be plainly visible and legible from the street or

- road fronting the property. (801.4.4 CFC) Show location of address on plan

elevation view. Show requirement and dimensions of numbers in plan notes.

- Numbers shall be a minimum 4 inches, and of contrasting color to the background.

Access for fire fighting equipment shall be provided to the immediate job site at the
start of construction and maintained until all construction is complete. Fire

apparatus access roads shall have an unobstructed width of not less than 20 feet

7
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and an unobstructed vertical clearance of not less than 13’ 6”. Fire Department
access roads shall have an all weather driving surface and support a minimum®
weight of 73,000 Ibs. (Sec. 902 CFC)

41. An operational fire hydrant or 'hydrants shall be installed within 250 of all
combustible construction. No landscape planting, walls, or fencing are permitted
within 3 feet of fire hydrants, except groundcover plantings.

42. Residential fire hydrants shall be installed in accordance with DWA or Mission
Springs Water District specifications and standards. No landscape planting, walls,
or fencing are permitted within 3 feet of fire hydrants.

ENGINEERING DEPARTMENT:

The Engineering Department recommends that if this application is approved, such
approval is subject to the following conditions being completed in compliance with
City standards and ordinances:

STREETS

1. Any improvements within the public right-of-way require a City of Palm Springs
‘ Encroachment Permit.

2. Submit street improvement plans prepared by a registered California civil
engineer to the Engineering Division. The plans shall be approved by the City
Engineer prior to issuance of any building permits.

3. The applicant shall be required to construct asphalt concrete paving for streets in
two separate lifts. The final lift of asphalt concrete pavement shall be postponed
until such time that on-site construction activities are complete, as may be
determined by the City Engineer. Paving of streets in one lift prior:to completion

. of on-site construction will not be allowed, unless prior authorization has been
obtained from the City Engineer. Completion of asphalt concrete paving for
streets prior to completion of on-site construction activities, if authorized by the
City Engineer, will require additional paving requirements prior to acceptance of
the street improvements, including, but not limited to: removal and replacement
of damaged asphalt concrete pavement, overlay, slurry seal, or other repairs, as
required by the City Engineer. :

TRAMWAY ROAD

4.  Tram Way Framway-Road shall be constructed as a Special Street Section in
accordance with the future General Plan and applicable Specific Plans. Tram

8
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Way is_classified as a 2-ane_ divided collector roadway up to the proposed
intersection of Racquet Club Road on Figure 4.4 (Proposed Circulation Master
Plan) in _the 207 General Plan Update Circulation Element Traffic Analysis.
Improvements listed for Tram Way Tramway—Road that were required in
accordance with the Improvement Certificate on Parcel Map 23130, as shown by
Map on file in Book 181, Pages 50 to 53, inclusive, of Parcel Maps, records of
Riverside County, California, consisting of construction of a 6 inch curb and
gutter, 38 feet southeast of centerline along the entire frontage and construction
of a minimum pavement section of 3 inches asphalt concrete pavement over 6
inches of crushed miscellaneous base shall be deferred. The applicant shall
deposit the engineer's estimate of the cost of the required improvements for
construction by others in the future, prior to final map approval.

5. Construct a driveway from Tram Way Tramway-Road to the north end of "E"
Street as necessary to provide emergency vehicle access into the development.
The driveway shall be constructed of a suitable material (turf block) or decorative
and colored concrete, subject to review and approval by the Director of Planning
Services and Fire Marshall.

6. The applicant shall coordinate with the Mount San Jacinto Winter Park Framway
- Authority regarding construction scheduling and coordlnatlon of work occurring
on Tram Way

' RACQUET CLUB ROAD

8. In accordance with the 2007 i
- the-eurrent General Plan Update, developer shall may construct Racquet Club
- Road to a two lane collector street section with a wedge curb located 20 feet
north of centerline, and provide additional landscaping approved by the Director
of Planning Services within the right-of-way required by the eurrent 2007 General
Plan Update to the west Dropertv of this development #n—eueh—eeee—eleuelepe;
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9.

10.

11.

12.

Construct a new 54 feet wide street intersection for "A" Street, located
approximately 320 feet west of the intersection of North Leonard Road, and a
new street 54 feet wide intersection for "E" Street, located approximately 15 feet
east of and just offset from the intersection of North Milo Drive, both as shown on
the approved Tentative Tract Map, with 25 feet radius curb retums and
spandrels, and a 6 feet wide cross gutter, in accordance with City of Palm

Springs Standard Drawing No. 200 and 2086.

Construct Type A curb ramps meeting current California State Accessibility
standards either side of the new street intersections at “A” and “E” Street and
Racquet Club Road, in accordance with City of Palm Springs Standard Drawing
No. 212.

Construct pavement with a minimum pavement section of 3 inches asphait
concrete pavement over 6 inches crushed miscellanecus base with a minimum
subgrade of 24 inches at 95% relative compaction, or equal, from edge of
proposed gutter to clean sawcut edge of pavement at centerline along the entire
frontage in accordance with City of Palm Springs Standard Drawing No. 110 and
330. if an alternative pavement section is proposed, the proposed pavement
section shall be designed by a California registered Geotechnical Engineer using
"R" values from the project site and submitted to the City Engineer for approval.

VISTA GRANDE AVENUE

13.

14.

15.

Construct a wedge curb, 5 feet west of centerline. The wedge curb design shall
be subject to the review and approval by the City Engineer.

Construct a 20 feet wnde driveway approach in accordance with City of Palm
Springs Standard Drawing No. 201 at the corner of Vista Grande Avenue and
Girasol Road for service and emergency vehicle access into the development, or
as otherwise approved by the Fire Marshail.

Construct a driveway from the driveway approach, at the corner of Vista Grande
Avenue and Girasol Road to the north end of "D" Street as necessary to provide
emergency vehicle access into the development. The driveway shall be
constructed of a suitable material (turf block) or decorative and colored concrete,
subject to review and approval by the Director of Planning Services and Fire
Marshall. .

10
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16.

Construct pavement with a minimum pavement section of 2% inches asphalt
concrete pavement over 4 inches crushed miscellaneous base with a minimum
subgrade of 24 inches at 95% relative compaction, or equal, from clean sawcut
edge of pavement to edge of proposed gutter along the entire frontage.
Additional pavement removals or asphalt concrete pavement overlay shall be
installed in order to construct a cantilevered pavement section with a cross-slope
of 2% from the proposed curb face. If an alternative pavement section is
proposed, the proposed pavement section shall be designed by a California
registered Geotechnical Engineer using "R" values from the project site and
submitted to the City Engineer for approval.

ON-SITE PRIVATE STREETS

17.

18.

19.

20.

21.

22.

23.

All centerline radii shall be a minimum of 130 feet.

All on-site cul-de-sacs shall be constructed in accordance with City of Palm
Springs Standard Drawing No. 101. A minimum 43 feet inside radius shail be
required for all on-site cul-de-sacs.

Construct all on-site street “knuckles” in accordance with City of Palm Springs

Standard Drawing No. 104,

Dedicate an easement extending from back of curb to back of curb to the City of
Palm Springs for public utility purposes, with the right of ingress and egress for
service and emergency vehicles and personnel over the proposed private
streets.

Dedicate an easement, 30 feet wide (or as required by the City Engineer and Fire
Marshall), for emergency vehicle ingress and egress, over Lot 24 as necessary
to provide access from Vista Grande Avenue to the north end of "D" Street. This
access shall be limited to emergency access purposes only.

- Dedicate an easement, 30 feet wide (or as required by the City Engineer and Fire

Marshall), for emergency vehicle ingress and egress, over Lots 47 and 66 as

 necessary to provide access from Tram Way Tramway-Read to the north end of

"E" Street.

Construct a colored concrete wedge curb or rolled curb, 14 feet on both sides of

~ centerline along the entire frontages, and throughout the cul-de-sacs. The on-
site streets shall be constructed with a typical crowned cross-section. The
- pavement section shall be constructed using decorative colored concrete or

pavers, s_ubject to the review and approval by the Planning Commission.

M
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24,

Parking shall be restricted along one side of all on-site streets, as necessary to
maintain a 24 feet wide clear travel way. A sign program or other process,
acceptable to the City Engineer, shall be provided that satisfies the parking
restrictions. A Home Owners Association shall be responsible for regulating and

~maintaining required no parking restrictions, which shall be included in Codes,

Covenants, Conditions and Restrictions required for the development.

SANITARY SEWER

- 25.

26.

27.

28.

29.

- 30.

All sanitary facilities shall be connected to the public sewer system. Sewer
laterals shall not be connected at manholes. :

All on-site sewer systems shall be privately maintained by a Home Owners
Association (HOA). Provisions for maintenance of the on-site sewer system
acceptable to the City Engineer shall be included in the Covenants, Conditions,
and Restrictions (CC&R's) required for this project.

Sewer improvement plans prepared by a California registered civil engineer shall
be submitted to the Engineering Division. The plans shall be approved by the
City Engineer prior to issuance of any building permits.

Construct an 8 inch V.C.P. sewer main within all on-site streets located 5 feet
from centerline or as required by the City Engineer and connect to the existing
public sewer system.

The on-site private sewer system shall not connect to any existing sewer
manhole or any new manhole. The on-site sewer system shall connect to the
sewer main in Vista Grande Avenue with a standard 8 inch lateral connection in
accordance with City of Palm Springs Standard Drawing No. 405.

-Reserve sewer easements across interior lots as necessary to implement the on-

site private sewer system.

GRADING

31,

Submit a Rough Grading Plan prepared by a California registered civil engineer
to the Engineering Division for review and approval. A Fugitive Dust Control Plan
shall be prepared by the applicant and/or its grading contractor and submitted to
the Engineering Division for review and approval. The applicant and/or its
grading contractor shall be required to comply with Chapter 8.50 of the City of
Paim Springs Municipal Code, and shall be required to utilize one or more
“Coachella Valley Best Available Control Measures” as identified in the Coachella
Valley Fugitive Dust Control Handbook for each fugitive dust source such that the

12
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32.

32a.

applicable performance standards are met. The applicant's or its contractor's
Fugitive Dust Control Plan shall be prepared by 'staff that has completed the
South Coast Air Quality Management District (AQMD) Coachella Valley Fugitive
Dust Control Class. The applicant and/or its grading contractor shall provide the
Engineering Division with current and valid Certificate(s) 6f Completion from
AQMD for staff that have completed the required training. For information on
attending a Fugitive Dust Control Class and information on the Coachella Valley
Fugitive Dust Control Handbook and related “PM10” Dust Control issues, please
contact AQMD at (909) 396-3752, or at www. AQMD.gov. A Fugitive Dust Control
Plan, in conformance with the Coachella Valley Fugitive Dust Control Handbook,

- shall be submitted to and approved by the Engineering Division prier to approval

of the Grading plan. The Grading Plan shall be approved by the City Engineer
prior to issuance of grading permit.

a. The first submittal of the Rough Grading Plan shall include the following

information: a copy of the final approved conformed copy of the Conditions of
Approval; a copy of the final approved conformed copy of the Tentative Tract
Map and/or Site Plan; a copy of a current Title Report; a copy of
Geotechnical/Soils Report; and a copy of the associated Hydrology
Study/Report.

- A Notice of Intent (NOI) to comply with the California General Construction

Stormwater Permit (Water Quality Order 2009-009-DWQ as modified September
2, 2009) is required for the proposed development via California Regional Water
Quality Control Board online SMARTS system. Acopy of the executed letter
issuing a Waste Discharge [dentification (WDID) number shall be provided to the
City _Engineer prior to issuance of a grading or building permit. ANatienal

- ) " - T

The development shall comply with the General Permit for Stormwater Discharges

32b.

Associated with Construction Activity, and shall prepare and implement a stormwater
pollution prevention plan (SWPPP). As of September 4, 2012, all SWPPPs shall
include a post-construction management plan (including Best Management
Practices) in_accordance with the current Construction General Permit. A copy of
the up-to-date SWPPP shall be kept at the project site and be available for review
upon reguest.

Prior to_approval of a Grading Plan, the applicant shall obtain written approval to

proceed with construction from the Agua Caliente Band of Ca_huilla Indians, Tribal

13
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32¢.

Historic Preservation Officer or Tribal Archaeologist. The applicant shail contact the
Tribal Histaric Preservation Officer or the Tribal Archaeologist at (760) 699-6800, to
determine their requirements, if any, associated with grading or other construction.
The applicant is advised to contact the Tribal Historic Preservation Officer or Tribal
Archaeologist as early as possible. If required, it is the responsibility of the applicant
to coordinate scheduling of Tribal monitors during grading or other construction, and
to arrange payment of any required fees associated with Tribal monitoring.

Ih accordance with an approved PM-1O Dust Control Plan, temporary dust control

32d.

perimeter fencing shall be installed. Fencing shall have screening that is tan in color;
green screening will not be allowed. Temporary dust control perimeter fencing shall
be installed after issuance of Grading Permit, and immediately prior to
commencement of grading operations.

Temporary dust control perimeter fence screening shall be appropriately maintained,

32e.

as _required by the City Engineer. Cuts (vents) made into the perimeter fence
screening shall not be allowed. Perimeter fencing shall be adequately anchored into
the ground to resist wind loading.

Within 10 days of ceasing all construction activity and when construction activities

321,

are not scheduled to occur for at least 30 days, the disturbed areas on-site shall be
permanently stabilized, in_accordance with Palm Springs Municipal Code Section
8.50.022. Following stabilization of all disturbed areas, perimeter fencing shall be
removed, as required by the City Engineer.

Contact Desert Water Agency at (760) 323-4971 Ext. 146 to determine impacts to

32q.

any existing Whitewater Mutual Water Company water lines and other facilities that
may be located within the property if any. Make appropriate arrangements to protect
in place or relocate any facilities that are impacted by the. development. A letter of
approval for relocated or adjusted facilities from Desert Water Agency shall be
submitted to the Engineering Division prior to approval of the Grading Plan.

Drainage swales shall be provided adjacent to all curbs and sidewalks to keep

33.

nuisance water from entering the public streets, roadways. or gutters.

In accordance with City of Palm Springs Municipal Code, Section 8.50.022(h)
8-50-025-(¢), the applicant shall post with the City a cash bond of two thousand
dollars ($2,000.00) per disturbed acre at the time of issuance of grading permit

for mitigation measures for erosion/blowsand relating to this property and

development.

14
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34. A Geotechnical/Soils Report prepared by a California registered Geotechnical
Engineer shall be required for and incorporated as an integral part of the grading
plan for the proposed development. A copy of the Geotechnical/Soils Report
shall be submitted to the Engineering Division with the first submittal of a grading
plan.

34a. The applicant shall provide all necessary geotechnical/soils inspections and testing

in_accordance with the Geotechnical/Soils Report prepared for the project. All

backfill, compaction, and other earthwork shown on the approved grading plan shall

be certified by a California registered geotechnical or civil engineer, certifying that all

grading was performed in accordance with the Geotechnical/Soils Report prepared

for the project. Documentation of all compaction and other soils testing are to be

~ provided. No certificate of occupancy will be issued until the required certification is
provided to the City Engineer.

34b. The applicant_shall provide pad elevation certifications for all building pads in
conformance with the approved grading plan, to the Engineering Division prior to
construction of any building foundation.

- 35. In cooperation with the Riverside County Agriculturai Commissioner and the
- California Department of Food and Agriculture Red Imported Fire Ant Project,
“applicants for grading permits involving a grading plan and involving the export of
soil will be required to present a clearance document from a Department of Food
and Agriculture representative in the form of an approved “Notification of Intent
To Move Soil From or Within Quarantined Areas of Orange, Riverside, and Los
Angeles Counties” (RIFA Form CA-1) prior to approval of the Precise Grading
Plan. The California Department of Food and Agriculture office is located at 73-

- 710 Fred Waring Drive, Palm Desert (Phone: 760-776-8208).

36. Rock crushing operations on-site during rough grading shall be performed in a
manner that maintains a sufficient supply of natural boulders for use in re-
naturalized fill slopes and retaining walls, and in perimeter landscaped parkways.
Grading and rock crushing operations shall be conducted a maximum of 8 hours
per day.

37. The perimeter of the project shall be redesigned by softening the exterior of the

project by decreasing the perimeter cut and fill slopes from a maximum of 2:1 to

a maximum of 3:1 or 4:1 as approved by the of Director of Planning Services and

. the City Engineer, including the use of landscaping and boulders. Slopes shall be

. softened by reducing slope heights and through the use of landscaping and

- 'boulders to achieve a natural appearance. All project fill slopes shall be re-

naturalized by using a "Permeon” spray treatment to restore the natural desert
“varnish.

15
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38.

The final rough grading plan shall be subject to the review and approval by the
City Council as part of its review of the Final Planned Development District. A
rough grading permit shall not be issued prior to the City Council's review and
approval of the rough grading plan and the Final Planned Development District.

DRAINAGE

39.

. 40.

41

All stormwater runoff passing through the site and falling on the site shall be
accepted and conveyed across the property to approved drainage structures as
described in the Preliminary Hydrology Report for Tentative Tract Map 31766,
prepared by Hunsaker & Associates (as may be amended and/or revised). The
applicant shall be responsible for construction of drainage improvements,
including but not limited to retention/detention basins, catch basins, storm drain
lines, and outlet structures, for conveyance of off-site stormwater runoff and
management of on-site stormwater runoff, as described in a final Hydrology
Report for the development, as approved by the City Engineer. The preliminary
Hydrology Report for the development shall be amended to include catch basin
sizing, storm drain pipe sizing, and retention/detention basin sizing calculations
and other specifications for construction of required on-site storm drainage

_ improvements. No more than 40-50% of the street frontage parkway/setback

areas should be designed as retention basins. On-site open space, in
conjunction with dry wells and other subsurface solutions should be considered
as alternatives to using landscaped parkways for on-site retention.

The retention basin located at the southeast corer of the project adjacent to
Racquet Club Road shall be revised to decrease the overall depth by increasing
its size and lowering the adjacent berm and fill slope, and shall be subject to the
review and approval of the final rough grading plan by the City Council.

The applicant shall install a drywell, or series of drywells, within each retention or
detention basin proposed in the development as necessary to collect and
percolate stormwater runoff, including nuisance water, from the tributary area
within the development that has drainage directed to the basin. The drywell(s)
shall be appropriately sized to accommodate the expected daily nuisance water,
as well as runoff from ordinary storm events (2-year storm events), unless

otherwise approved by the City Engineer. Provisions shall be included in the

Covenants, Conditions and Restrictions (CC&R’s) for this development that
require the routine maintenance of the drywell(s} by the Home Owners
Association (HOA), including the right of the City to inspect and require the HOA
to remove and replace the drywell(s) if they fail to function, causing stagnant
water to accumuiate above ground within the basin. The City shall be given the
right, .in the interest of the public's health, safety, and welfare, to order the
removal and replacement of drywell(s) in the event the HOA is non-responsive to

16
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42.

43.

44.

45.

the City’s written notice, with costs to be recovered against the HOA by the City
in accordance with state and local laws and regulations.

All on-site storm drain systems shail be privately maintained by a Homeowners
Association (HOA). Provisions for maintenance of the on-site storm drain
systems acceptable to the City Engineer shall be included in Covenants,
Conditions and Restrictions (CC&R’s) required for this project.

An existing 25 feet wide drainage easement exists across the western boundary
of the development. This easement exists for the purpose of constructing Line 2
from the Master Drainage Plan for the Palm Springs Area, in coordination with
Riverside County Flood Control District (RCFC). Realignment of the existing
drainage easement within "G" Street, as proposed on the Tentative Tract Map,
will require approval of RCFC, following review and approval of storm drain
improvement plans for Line 2 from the Master Drainage Plan for the Palm
Springs Area. The applicant shall be responsible for preparing a complete set of
storm drain improvement plans for the entire reach of Line 2, from the southern
edge of Chino Canyon to the Chino Canyon Levee. Plans shall be submitted to
RCFC for review and approval. Prior to issuance of a certificate of occupancy,
the applicant shall construct the segment of Line 2 across the project, and

extensions north and south of the property, acceptable to the City and RCFC,

sufficient to avoid future impacts to property owners within the development.
Upon the completion of the construction of Line 2 within "G" Street, following
RCFC acceptance, the City shall initiate proceedings to vacate the existing 25
feet wide drainage easement across the western boundary of the project, and
shall quitclaim the 12 feet wide temporary construction easement.

In the event the design of Line 2 from the Master Drainage Plan for the Palm
Springs Area is not completed prior to final map approval, the existing 25 feet

. wide drainage easement and 12 feet wide temporary construction easement

located across the western boundary of the property shall remain. A Covenant
shall be prepared and recorded against Lots 75 through 79 restricting
construction on the lots until Line 2 is constructed. The applicant shall deposit
$2,000 with the City for preparation of the covenant by the City Attorney and shall
be responsible for all costs in the preparation and approval thereof. - The
Covenant shall be executed prior to final map approval, and shall be recorded by
the City with the final map.

The project is subject to flood control and drainage implementation fees pursuant
to Resolution 14082. The acreage drainage fee at the present time is $6,511 per

acre per Resolution No. 15189. Based on the 42.2 acre size of the project site as
-shown on the Tentative Tract Map, the project is responsible for payment of

$274,764._20 in drainage implementation fees. The applicant shall be eligible for
17
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46.

47.

- 48.

credit up to the maximum drainage implementation fee of $274,764.20 otherwise
due. Validated costs incurred by the applicant for the design and construction of
Line 2 from the Master Drainage Plan for the Palm Springs Area may be credited
toward the drainage fee otherwise due. Fees shall be paid prior to issuance of a
building permit if applicable. '

In the event validated costs exceed the drainage implementation fee otherwise
due, at the request of the applicant, the City may enter into a reimbursement
agreement with the applicant for reimbursement of excess costs. Following
completion and acceptance of the construction of Line 2 from the Master
Drainage Plan for the Palm Springs Area by RCFC and the City Engineer, if
reimbursement of excess costs is requested in writing by the applicant, the
applicant shall submit a formal request for preparation of a Drainage
Reimbursement Agreement and a $2,500 deposit for City staff time associated
with the preparation of the Drainage Reimbursement Agreement, including City
Attorney fees. The applicant shall be responsible for payment of all associated

-staff time and expenses necessary in the preparation and processing of the
Drainage Reimbursement Agreement with the City Council, and shall submit

additional deposits as necessary when requested by the City, which are included
in the amount that may- be reimbursed to the applicant through the Drainage
Reimbursement Agreement. The Drainage Reimbursement Agreement is
subject to the City Council's review and approval, and its approval is not
guaranteed nor implied by this condition.

All residential lots shall be designed to provide adequate drainage to the adjacent

on-site streets. Drainage shall be accommodated in a manner that does not

interfere with the split level pads of the lots.

This project shall may be required to install measures in. accordance with
applicable National Pollution Discharge Elimination System (NPDES) Best
Management Practices (BMP's) included as part of the NPDES Permit issued for

the Whitewater River Region from the Colorade River Basin Regional Water

Quality Control Board (RWQCB). The applicant is advised that installation of
BMP's, including mechanical or other means for pre-treating contaminated
stormwater and non-stormwater runoff, may be required by regulations imposed
by the RWQCB. It shall be the applicant’'s responsibility to design and install
appropriate BMP’s, in accordance with the NPDES Permit, that effectively
intercept and pre-treat contaminated stormwater and_non-stormwater runoff from
the project site, prior to release to the City's municipal separate storm sewer
system (“MS4”), to the satisfaction of the City Engineer and the RWQCB. If
required, such measures shall be designed and installed on-site; and provisions
for perpetual maintenance of the measures shall be provided to the satisfaction

18
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of the City Engineer, including provisions in Covenants, Conditions, and
Restrictions (CC&R's) required for the development.

GENERAL

49.

50.

51.

52.

53.

All on-site and off-site street improvements, and all perimeter landscaping and
parkway improvements shall be completed prior to issuance of the first certificate
of occupancy (excluding certificates of occupancy issued for model homes).

A 6 feet wide meandering pedestrian trail system shall be constructed along the
perimeter of the development providing public access into- and around the
property. Appropriate rest stops shall be provided along the pedestrian trail
system with public access to make this feature a recreational amenity. The
pedestrian trail system shall be constructed to the satisfaction of the City
Engineer and Planning Commission, using decorative colored concrete or other
ADA acceptable material. Easements for public access into and around the
property shall be dedicated to the City on the final map as required to allow
public use of the pedestrian trail system. '

Any utility trenches or other excavations within existing asphalt concrete
pavement of off-site streets required by the proposed development shall be -
backfilled and repaired in accordance with City of Palm Springs Standard

. Drawing No. 115. The developer shall be responsible for removing, grinding,

paving and/or overlaying existing asphalt concrete pavement of off-site streets as
required by and at the discretion of the City Engineer, including additional
pavement repairs to pavement repairs made by utility companies for utilities
installed for the benefit of the proposed development (i.e. Desert Water Agency,
Southern California Edison, Southern California Gas Company, Time Warner,
Verizon, etc.). Multiple excavations, trenches, and other street cuts within
existing asphalt concrete pavement of off-site streets required by the proposed
development may require complete grinding and asphalt concrete overlay of the
affected off-site streets, at the discretion of the City Engineer. The pavement
condition of the existing off-site streets shall be returned to a condition equal to or
better than existed prior to construction of the proposed development.

All proposed utility lines shall be installed underground.

In accordance with Chapter 8.04.401 of the City of Palm Springs Municipal Code,
all existing and proposed electrical lines of thirty-five thousand volts or less and
overhead service drop conductors, and all gas, telephone, television cable
service, and similar service wires or lines, which are on-site, abutting, and/or
transecting, shall be installed underground unless specific restrictions are shown
in General Orders 95 and 128 of the California Public Utilities Commission, and
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54.

55.

56.

o7.

.98,

service requirements published by the utilities. The existing overhead utilities
across the northerly property line meet the requirement to be installed
underground. A letter from the owners of the affected utilities shall be submitted
to the Engineering Division prior to approval of a grading plan, informing the City
that they have been notified of the City’s utility undergrounding requirement and
their intent to commence design of utility undergrounding plans. When available,
the utility undergrounding plan shall be submitted to the Engineering Division
identifying all above ground facilities in the area of the project to be
undergrounded. Undergrounding of existing overhead utility lines shall be
completed prior to issuance of a certificate of occupancy.

All existing utilities shalt be shown on the grading and street plans. The existing
and proposed service laterals shall be shown from the main line to the property
line.

Upon approval of any improvement plan by the City Engineer, the improvement
plan shall be provided to the City in digital format, consisting of a DWG
(AutoCAD 2004 drawing file), DXF (AutoCAD ASCII drawing exchange file), and
PDF (Adobe Acrobat 6.0 or greater) formats. Variation of the type and format of
the digital data to be submitted to the City may be authorized, upon prior
approval of the City Engineer.

‘The original improvement plans prepared for the proposed development and

approved by the City Engineer shall be documented with record drawing “as-
built” information and returned to the Engineering Division prior to issuance of a
final certificate of occupancy. Any modifications or changes to approved
improvement plans shall be submitted to the City Engineer for approval prior to
construction.

Nothing . shall be constructed or planted in the comner cut-off area of any
intersection or driveway which does or will exceed the height required to maintain
an appropriate sight distance per City of Palm Springs Zoning Code Section
93.02.00, D. ' o
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59.  All proposed trees within the public right-of-way and within 10 feet of the public
sidewalk and/or curb shall have City approved deep root barriers installed per
City of Palm Springs Standard Drawing No. 904.

59a. This _property is subject to the Coachella Valley Multiple Species Habitat
Conservation Plan Local Development Mitigation fee (CVMSHCP-LDMF). The
LDMF shall be paid prior to issuance of Building Permit.

MAP .

60. A Final Map shall be prepared by a California registered Land Surveyor or
qualified Civil Engineer and submitted to the Engineering Division for review and
approval. A Title Report prepared for subdivision guarantee for the subject
property, the traverse closures for the existing parcel and all lots created
therefrom, and copies of record documents shall be submitted with the Final Map
to the Engineering Division as part of the review of the Map. The Final Map shall
be approved by the City Council prior to issuance of building permits.

Prior to approval of a final map, the applicant shall dedicate to the City of Palm Springs,
by separate instrument, a 12 feet wide temporary construction easement
adjacent to the east side of the 25 feet wide drainage easement, for the purposes
of the future construction of Line 2 from the Master Drainage Plan of the Palm
Springs Area in its original alignment (as required by the Improvement Certificate
recorded concurrently with Parcel Map 23130). ). A Covenant shall be prepared
and recorded against Lots 75 through 79 restricting construction on the lots until
Line 2 is constructed. The applicant shall deposit $2.000 with the City for
preparation of the covenant by the City Attorney and shall be responsible for all
costs in the preparation and approval thereof. The Covenant shall be executed
prior to final map approval, and shall be recorded by the City with the final map.

61.  In accordance with Section 66434 (g) of the Government Code, the westerly 23
feet of Vista Grande Avenue may be abandoned upon the filing of a Final Map
identifying the abandonment of the right-of-way dedicated to the City of Palm
Springs. Prior to approval of a Final Map, the developer shall coordinate with
each public utility company and determine specific requirements as to the
abandonment and/or relocation of existing underground utilities that may exist
within the public easements to be abandoned. Prior to approval of a Final Map,
the developer shall provide to the City Engineer a letter of approval regarding the
proposed abandonment of easements over Vista Grande Avenue from each
public utility agency. :
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" 61a. The applicant shall dedicate easements to the City of Palm Springs for public access
into and around the ptoperty, on the final map as required to allow public use of the
pedestrian trail system associated with this development.

62. A copy of draft Covenants, Conditions and Restrictions (CC&R'’s) shall be
submitted to the City Attorney for review and approval for any restrictions related
to the Engineering Division’s recommendations. The CC&R’s shall be approved
by the City Attorney prior to approval of a Final Map.

63.  Upon approval of a final map, the final map shall be provided to the City in G.1.S.
digital format, consistent with the “Guidelines for G.1.S. Digital Submission” from
the Riverside County Transportation and Land Management Agency.” G.I.S.
digital information shall consist of the following data: California Coordinate
System, CCS83 Zone 6 (in U.S. feet); monuments (ASCII drawing exchange file);
lot lines, rights-of-way, and centerlines shown as continuous lines; full map
annotation consistent with annotation shown on the map; map number; and map
file name. G.1.S. data format shall be provided on a CDROM/DVD containing the
following: ArcGIS Geodatabase, ArcView Shapefile, Arcinfo Coverage or
Exchange file (e00), DWG (AutoCAD 2004 drawing file), DGN (Microstation
drawing file), DXF (AutoCAD ASCII drawing exchange file).), and PDF (Adobe
Acrobat 6.0 or greater) formats. Variations of the type and format of G.1.S. digitali
data to be submitted to the City may be authorized, upon prior approval of the
City Engineer.

TRAFFIC
64. Furnish and install a decorative street light at the northwest corners of the

project's main entrances (“A” and “E” Streets) on Racquet Ciub Drive to the
satisfaction of the Director of Planning Services and the City Engineer.

65.  Submit.traffic striping plans for improvements to Racquet Club Road prepared by

' a California registered civil engineer, for review and approval by the City
Engineer. All required traffic striping improvements shall be completed in
conjunction with required street improvements, to the satisfaction of the City
Engineer, and prior to issuance of a certificate of occupancy.

66. Street name and stop signs shall be required at each on-site street intersection,
as required by the City Engineer. Developer shall create a street name sign
system reflective of special neighborhood standards.

66a.  The applicant shall stripe a 4 feet wide Class Il bike lane along the project frontage
on Tram Way.
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67.

68.

- 69.

Install a 24 inch stop sign, stop bar, and "STOP” legend for traffic exiting the
development at the intersections of “A” Street and “E” Street with Racquet Club
Road in accordance with City of Palm Springs Standard Drawing Nos. 620-625
and the California Manual On Uniform Traffic Control Devices for Streets and
Highways, dated January 13, 2012, or subsequent editions in force at the time of
construction, as required by the City Engineer.

Construction signing, lighting and barricading shall be provided during all phases
of construction fer-en-alprejests as required by City Standards or as directed by
the City Engineer. As a minimum, all construction signing, lighting and
barricading shall be in accordance with Part 6 “Temporary Traffic Control” of the
California Manual on Uniform Traffic Control Devices for Streets and Highways,

dated Januarv 13 2012 State—ef—@a##enma—Departmeﬂt—ef—'FFan&p}eFtatleﬁ

4998. or subsequent edltlons ad@%ens in forc:e at the tlme of constructlon

This property is subject to the Transportation Uniform Mitigation Fee which shall
be paid prior to issuance of building permit. :

END OF CONDITIONS
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HOLDINGS / DEVELOPMENT COMPANY

./ ‘.

CEIVE
NOV 2.0 2012

Mr. Edward Robertson
Principal Planner | PLANNING SERVICES
: BFDANTMFNT

City of Palm Springs ‘. i R ‘ , o
3200 E. Tahquitz Canyon Way _ " EN ' '* 5 ‘?_0‘ e
Palm Spnngs, CA 92263 '

November 19,2012

. ARe:: Crescendo 12 Month Extensmn

:_Dear EdWard: R o R o "

Crescendo is a very Imponant project for, Palm Springs due to its prlstme locat1on at the fringeof
" existing neighborhoods within the Chmo Cone. Crescendo, once buiid, would complete the L

- " re51dent1al neighborhood ending at Tramway Road

" As to the history of the prOJGCt Wessman Development purchased the property in 2003 and has
~worked on its design between 2003 and 2006 receiving council approvalsin 2006. Despite
\ mult1ple neighborhood meetmgs and extensive studies, the adjacent nelghborhoods remained -

| - _concerned about the environmental impact of the: project.on the area. Wessman Development

y e

A

)

oA

S
\

" decided at the time to order an EIR, which was completed and approved by councﬂ in 2007,
‘Within 6 months of approvals the financ1al crisis of 2008/09 hit trlggermg arecession in the Un1ted '
States during whlch home pnces in the Palm Sprlngs area fell by more than 5 0%
Crescendo would‘be one of the ﬁrst ground up new construction prolects within the area since..
2007. Unfortunately cuprent home price’ values ‘within this neighborhood contmue to remain
‘below today's replacément costs makmg new ¢onstruetion costs pl:ohlbltive at this time. If the
latest trend in home price appreciation contlnues we are conﬁdent the project will agam become
feasnble w1th1n the next 12 a24 rnonths ' . :

.Jl
.f._ .

Please note that Wessman Development has 1nvested over 4 years tlme effort and inexcess of $1

- " 'million in design work, éntltlements and multlple studies requested by the adjacent .
" neighborhoods; We remain committed to’'the community:and the development of this 1mp0rtant
- location. Our goal is to deliver a quality housmg product today's consumer w1ll recognize.and =
con51der purchasmg When lookmg for anew home in the PaIm Spnngs area. )

555 S SUNRISE WAY SUITE 200 PALM SPFHNGS CA 92264 PHONE (760). 325 8050 FAX (760) 3:@5 5848
- WA, Wessmandeveiopment com~ - - “. I




Wessman Holdings, LLC
355 Sunrise Way, Suite 200
Palm Springs, CA 92264

City of Palm Springs
Planning Department of Palm Springs
Edward Robertson

CEIVE]

P.O. Box 2743
P S . 2 . :
a;m prings, 92263 AUG o ¢ 7Gi2
Aug 30th, 2012
PLANRINGSERVICES
NGt

Attention: Edward Robertson

C Ase Ho 5. 090

Re: PD-294 / TTM 31766 Extension

Dear Edward:

We would iike to extend PD - 294 associated with our TTM 31766 for 12 months. It is
our understanding that current state law has automatlcally extended TTM 31766 to October

2014.

The current economic environment is not supportive to start construction on this project
in 2012, which is the reason for a request to extend the PD.

Please let us know when we can expect to be scheduled for a Planning Commission
hearing in this matter. Enclosed please find a check in the amount of $881.00 to process the.

- requested extension.

If you should have any questlon please do not hesitate to contact Elly Sproston or me at 760-3 25-
3050
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SETTLEMENT AND RELEASE AGREEMENT

This Settement and Release Agreement (Hhe “Agreement’) iy
‘made, enfered info- as of thiy §A. day of mm{ s 2008 by
onds between Wessman Development Company, a Colifornio -

corporation, on behalf of iself ands Uy siecessors ands assigns . .

(collectively, “WESSMAN™), Friends of Paliw Springs. Movntaing
(hereinafter “Friends?), and the City of Palm Springs, o Charter
City (hereinafter, the “City”). Friends is sometimes referenced
below- as the “Pelifioners.  Wessman, Friendsy and City are
wmdw&ywwaﬂwwuwwug VWWMM"PW ande
a-bfbrwwr"bveby referenced as o Parfy : .

BEQIALS |

A Wessman iy the owner of certoisn real property in the City of
Palm Springs, California consisting of Wmoww:fdy 42
thymg sowtiv of Tramway Rond, novth of Racqued Clrb
Drive and immediately west of Vst Grande Avenae
(hereinafier referved to- as the “Crescendo Property™.) ‘

B Wessiman proposed. that the Crescendo Property be developed
' wiflv 79 single family residences and reloteds common area
(hereinaffer the “Project?).

G To awthorize deselopment of the Project; Wessiman submitted
| “Enfiuflements’”):

o Planned Development District 244 and Planned
Development Plan  Case Noo 5.0996-PD294
(hereinafter Hhe “PD); ' '

SETTLEMENT AND RELEASE AGREEMENT
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o
P :
It

any actual or potential claim ariging from Hhe Litigation

I The Parfies have agreed fo- reach o comprehensive and
conclisine seltlement of all of their differences with,

grmwmwgwmmwmﬁm TR

the Litigation, all ag discwssed in furtier detnil belows - .

NOWJ‘...T-‘HEREFORE,” for good amd valuable MWWW

.wﬂmm’.d/ MrWWW#WM&M&by
a-okhwr{,edgwb {MF’WWW%V&&MW oo o

1.  SETTLEMENT

lwWMhMW#WLMWMW
meMerWM-WMWWa@m&M

a mewagr&eyfvwmmmy rotks erusiving on the
-rOraw.Ao- Property. Tlme/ pa#uwaumowwdg&ﬂua*

'WW#WM&MW&WPWM.-

Wessman agrees o redsonably negotiote with +he
Tremway Authority for the right to- use Tramway Ronol
for the purpose of hauling mattrial fo- and: frow the
Crescendo Property. Ifthe Tramway Awthority does not-

agree to- adlow- Wessiman fo- so- whilize Tramway Rozd -

for the hauling of material fo- and from the Crescendo
Property oy wnecessary  wnder ferms  reasonably
actepfople foo Wessiman, then the Parfies agree that
exisling public rondways may be wtilized for the
hawling of wmaterial fo- and from fhe Crescendo
Property. [n e event that UF (5 necessary to- use public

' SETTLEMENT AND RELEASE AGREEMENT
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rondwayy fo- anl material to° or from the Crescendo
Propurty, Wessmans agrees fo- hold o meeting with fhe
i ing pr , s i ad of Unidiadi

such hauling to- adwise them of the sehedude for said
hawling. Ww«vmwfwﬁvwagrwyﬂw*wmumgof-

- material fo-. or frome the Crescendo Property shall - - .
- comply WWMWWMM»WWM&O%W'_ :
optrotion as set owt in the City of Palm Sywwgy S

Mwwabcod&ye.dmvs 04220

Wmmmfwrﬂwagrmﬁrmmwvemb

. architectiral styles within the Crescendo Project .

including, but not limifed o, Mid-~Century Modern,
Tuwsean and Mediferraneon architecture. Within each
style, Wessiman shall provide for af least thuee different
floor plww and: mulfiple elevations, and may alsor

_WWWMWMW&’WPVO‘P&HH'

subject-for City approval and review: Wessman agrees fo-
conform fo- condition of approval 24(a) wiich provides
that “No- second story winits shall be allowed along Hhe
perimeter of the project ov adjacent o another second
story unif  Seconds story wnids shall be Umited fo- o
mmwwwwonS% afﬂ«bfm‘vl,wuwmbbrofw-{y(u& 19
tofal)?? .

WMWWWMWM#WWDJW.

agreed«frbyWWmaMfMoﬁwmo-mM
condnined hervein, the City agrees to- and does hereby

etends the Enfiflements for a period: of thwee years
begond the original two years approved by the City, -
be/Oafv-ber:Lé 2012. In the event that any Stote
@WWWWWWWW#,

SETTLEMENT AND RELEASE AGREEMENT
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o O

addifion fo- the exfension gronted herein

a-FergrmMmmwwuﬁmaf-MSb{ﬂumw
- Agreement by all . Powrties, . and within three (3).
L sbsiness days aj" Hheir receipt- 0}"' VWWW of-

o MV&W'MW%W F.rt',uwby and WW Friends -+ .-
- shall file with the Clerk of the Court, o Request for - .

. Plsmigsal Withe Prejudice, qummw .
‘L#S/Wefy

2. RELEA‘S E.

In consideration for Hhe agreements as set fortiv herting Friends, on
behalf of themselves, and each of thelr respective members,
assotiofes, predecessors, suecessors, assigns, porents, subsidiaries,
alter egos, and affiliotes, if any (and each of their respective
: wwfrwfwy, direetors, wuwumx, povrtners, agents, atforneys,
wwmz, acconnfanty, helrs, and successory ands assignsyc L dng)
(collectively referved fo- asy “Related: Entities”) heveby fully and
forever woives and releasey any and all rights, claims, snifs,
righty of adwministrative action or appeal, chose in action, and
canses of action of every nafure whotiotver (“Action?) wiich Hhey
hove or may have against Wessiman or the City and eaci of their
respective members, associafes, predecessors, successors, assigng,
parents; subsidiories, alier egoy, and affiliates, if any (and each
of their respective present and former officials, officers, employees, -
independent confractors, directors, shareholders, partners, agendts,
afforneys, nsurersy, accounfanty, heiry, and: siccessory and. assigng,
i ony) arising fromi () the Litigation and (i) the City's
'W#WF@MM resolfions, ovdinances, or entitlements
SETTLEMENT AND RELEASE AGREEMENT
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for the . Project (collectively, . - the “Released Claimg?).
Notwitihustanding fhe fovigoing, the Released Claims shall not
nelude any action to- enforee the conditions of approval for the

O O

Prqeohwwaoh,owformwmbwwy andy or property daimage

which iy camsed diveetly by the implemenfotion of Hhe Project:
- Related -Enfitfies, hereby discharges Wessman and the City ands-..

thelr Relofeds Enfifiey from any and all Released. Claimg:. .-
| Friendy, on. behalf of themselves and  each of their Related .

- Enfities, covenanty ot to threatens bring, commencs, :inifiote;
institute, file, join, mainfoin, prosecute, support, or thatoten any
Action based: in wirole or part upon any of the Released: Claims:
Each of the Parties understands and agrees that this Agreemeint-
Acfion based in whole or in part wpon o Released Claim. |

3. CALIFORNIA CIVIL CODE SECTION 1542.

Friendy hay read and hasy otherwise been informed of He
meaning of Section 1542 of the California Civil Code, and hay
consulied with ity cownsel, to the extent that any was desired,
ande understands the provisionsy of Secfion 1542, and, agy to- the
Released Claims, herehy expressly waives the righty ande benefity
wmﬂrrwmwwbyﬂ»bwwmafsmis42 of the -
Wwwm wmmprmm

“A gwabruwwmwwmmm
the credifor dots not kinow or suspect fo- exist n iy
foxvor ot the time of exeeunting the release, wiichv if
seftlement withe fhe debtor.”

SETTLEMENT AND RELEASE AGREEMENT
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®

5.

ﬂl\
i’
"
R

Friends |

4, INTEGRATION MODIFICATION.

: "-TMPWWMWbMMAQVWWWMW e
by any of Hhe Partiey o by any representative of ang.. -

of the Parties, othes Hhian those which are expressly

ww{nwm WU[‘MW'H‘\WAQVW

This Agrwm&wf- bﬂ-&LudAM.g the true and covrect
Recifaly above, "incorporated by reference herein as
operative covenanty and specifically relied upon by
the Parfiey in executing this Agrecmendt constitufes the

entire agreement and  wndessfanding ameng and

between e Povties

Thisy = Agreement  supersedesy all prior and
confemporaneons agreements, wndersiamndings, terms,
condifions, and represemtations, written or oval, made
by the Parties herefor ov thein attorneys, concerning the

T mattery covereds by this Agreemens

Thiy Agreesment cannot be modified or changed except
by writfew bnstriwment signed by all of the Porties

SETTLEMENT,-‘ NO ADMISSION BY PARTIES.

- Eaclv of the PWWWL&ME&MWAWWVWW
tie sefflement of Hhe LMMWWWWWWO)&AWM '
based i whole or i part upon Released Claims: The Parties,

Hherefore, agree that this Agreement is not fo- be freafed or

SETTLEMENT AND RELEASE AGREEMENT
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Wm,ww Hme or L any wmanner whatsotser;” ay an
adimission that ainy of Hhe allegations in the Litigation, or any
actunel or pofential Released Claim, hasy any merit :

6.  BINDING EFFECT.

‘To-HwWW*aLLo—mobby law- andl except as otiverwise.
specified: hevein, thiy Agreement innves fo- the benefit of-and iy - .
: bmdmg waowﬂtw Parties and aLLﬁww rupu)!wo prwbwwory,

offi.wrsé awwb divectors, par-{mry, joint vaery, dependents,

- Spouses, respective representatives, a—gbwfy ALLOUSBMNAS, wH'WMg;«,--
'.Wm&mrmgwmory BEREE C e

7 RESPONSIBIL!TY FOR COSTS TO DATE. .

The Parties agree thot eatch of them shall bear their own costs.
and attorneyy fees, divectly or indivectly relating fo- or arising

frow the Lifigation and other mattery covered by Hhis Agreement

except ay provided i o sepayoate agreement by and betweén
Wessmans dnil Friends to be execited concirently herewith,
o negatt the indemnity obligations set forth in Planning -
DWAWmmwwmzerﬁr
the City.

8. INDEPENDENT LEGAL COUNSEL,

Each Party acknowledges that b has been represenfed by

independent legal counsel of ity own choice Hwoughout all of the

negotlationy that preceded Hhe execwtion of this Agreement or has

knowingly and, yvoluntarily declined fo- consult Legal covnsel, and.
| SETTLEMENT AND RELEASE AGREEMENT .
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& | &

that cach Party hay exeentfed: thisAgreement withe the consent .-

q. DRAFTING.

This Agreement shall be deemed. fo- have been negotidafed. and, . .
duafted. by the Parfies and their. respective atformeys:: . No-
against any Party o the grovnmd Hhat: said Party ov ifs atorney . ..
drafted that provision. of the Agreement:  Uncerfainty. and - -
ambpiguify wwwmmhwmmw%wmwmagw .
Mwovwowydmﬂw e .

10. APPLICABLE LAW AND VENUE.

merwmwmwmmwwm'
deliwered within the Stade of Californic; the rights and
cbligations of the Parfies hereunder shall be governeds, construed.
and enforced in accovdance witiv the laws of the Stafe of

California. The venue for any dispute arising from ov reloted fo- .

Hhis Agreement, ity performance, ands-ifs Unferpretotion shall be
He Superior Court of Coalifornin, County of Riverside, lndio
-Bramm - | _ B : : .

11. NO THIRD PARTY BENEFICIARIES.

M & enpressly agreed that this Agreement i not for fhe benefit of .

ony persow or entify not a Parfy hevetor This Agreement iy not

infended fo- constitute ativivd party beneficlary contrack
12, RELATIONSHIP OF THE PARTIES.

: l+wW&bg speelfically WMWWWLMLQWWW
Agrewmee«r&Lg uthWWLMWwaW

SETTLEMENT AND RELEASE AGREEMENT

Pano G Af 17




Acflony based: v wihole or v part upon Released Claiims. No-- - -

Party herefor will be deemed fo- be an agent of any ofher for any
purpose whafioertr. The Parfies hereby renounce the exisfence of
any forim of jont venfire or porinership between or among tHhem
ands agree that nothing contnined hertin or in any docwment

'WWWMWWMMWMMMM
"M'Q P“”‘H“’JWW&VWWWWW PNt

- 13, EFFEGTNE PATE, COUNTERPARTS AND ENFORGEMENT

TwwAngMbbbffwfwba&andM&ukwugmwm

parties heveto (“Effective Date?”).This Agreement may be executed .
U one or more Lounferports, each of wiich will be deemed. an
instriment: The Parties hereby agree that, following dismissal of
the Litigafion per paregrapiv 1(c) above, the Cowmrt shall vefnin
Jurisdiction over the Lifigationls swbject matter for PM—VPGWOZF
WWMA@F&&WM}FS’WW ' :

14. INDEPENDENT INVESTIGATION.

Each Party to this Agreement has made an independent

this Agreement and all of the matters pertaining thereto ay

.WWWQ._

15. HEADINGS AND FORMATTING.

The headingy and: formatting in this Agreement are nserteds for
covnwenience only. They MWWWW#MAQVW
MWW%WWWWW . .

16. TIME OF ESSENCE.

SETTLEMENT AND RELEASE AGREEMENT
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¢ Tume iy of The esgence in the perforimance of the provisions of iy

Agreement ay fo- wirich fmes (5 an elemend:
17. BREACH AND REMEDIES.

- Notwithstanding any pravwmv of this Agreewent fo- e controry,

no Porty. heretor shall be deemed to° be .in. defanlt under this - .-
shall have furst delivereds ar written notice of any alleged defamds: . - . -

o the allegedly defoudting Party that specifies the nature of s
defauldt: - If sich default iy not eured by the allegedly defoulting.

L Party within thivty (30) daysy affer. receipt of suchs notice of - -

defanlt; or with respect fo- defaulty that cannot be cured within -
suieh periody; the allegedly defauldfing Porty faily fo- commence to-
cure the alleged default within thirty (30) days afietr receipt of
the notice of default; or Hhereafter failsy fo- diligently pursne the
- cure of such defaudt; the Party alleging defaunlt by another may
bring an action to- enforce Hisy Agreement or, at the option of the
porty claiming defoundt, bring a motion fo- enforce Hhis Agreemendt
under Section 664.6 of the Code of Civil Procedure The
foregoing thirty (30) day cwre period in the event of a defanls
shall not apply f Wessman inifiates roek crushing on the . .
Crescendo Property v violation 'of this Agreement; in wiich case,
Friends ghall be enfitled o inmmediotely seek an njunction fo-
stopr saidl rotks erusning on Hie Crescendo Property. .

v the event that o breach of #his Agreewent occurs,
wrepavable harm iy likely to- otewr to the non—breaching Party
and: damages will be an nadeguate remedy. To- Hie exfent
permitted by laws therefore, o s expressly recognized  that
njunctive relief and specific enforcement of this Agreement are
proper and desivable remedies, and U iy agreed thot any claim by
a Party alleging a defoudt againgt an allegedly defoundting Party

. SETTLEMENT AND RELEASE AGREEMENT
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: DfWAgrmewaddm'ww%o"ww other remedy available af-

. 18, WAVER:

- Failire by a Party fo- insist upon the strict performance of any of '

. Party fo- enercise Uy rights upon. an alleged default of another . -

- pearty, MWWWW#WPW&VLQM{O‘W
S WWWMWMWWOM Porty with the ftrms -

149. NOTICE.

Athmwafh&rwmwmwere&wmwwwb

_WWMMWWMMM%WWM

delivered (which shall include delivery by means of professional
overnight cowrier service which conflrms receipt n wiriting [such
as Federal Expresy ov UPS], sent by telecopier ov facsimile (“Far’’)

mochine capable of confirming transmission and receipt; or sent

by certified ov registered mail, refnrn receipt requested, posiage
prepoids, or st via e~mail provided the recipiend confirms

receipt; fo- the following parties of the following addresses or
- nsmbersy

If o~ Cidy: City of Palim Springsy
3200 Tahguitz Cangon Way
Podv Springs, California 92262.
- Atfenfion City Manager and Cify AHtorney
Telephone: (760) 323-824949
Fax: (760) 323~8207

SETTLEMENT AND RELEASE AGREEMENT
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With copy to:

Woodruffs Spradlin & Smart
Attrna . Douglay C. Holland
555 Anfone Bowleyvoid
: Swite 1200
- Costar Mesan, California 92626
o Telephoner (714) 5642642
P A 714) 5652542 .
e~madil; DHO‘LL&#WL@WW-LWMWV

{ffo- Wesgmans - - - -WWWDWMMW
- At Michael Brawun
300 S. Indian Canyon Drive.
Palm Springs, California 92262
Telephone: (760) 325-3050
© Famt (760) 325-5848
| b—mad/ MMMWWWWW

Withvcopy fo20 7 77 Em,g Hemphidl, rswu&omm LLP
- - | 777 E Tahquitz Canyon Way, Suite 328
. Palmw Springs, CA 922.62 :
Atfention: Emily Perri Hemph il

Telepione: (760) 320-5977;
Fax (760) 320-9507

e—~madl; EPHWMH/U@M{;MM

if-hr::rw-' FVWW' of MM‘%’M‘MM@MS -

e PO BK 2 F2
G226Y
 Telephone: ) »(5#@; |

SETTLEMENT AND RELEASE AGREEMENT
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 emmails ggm&cqﬁ MM%WF WFLIM @7

With Copy Toz Chadtten~Broww & Carvfeny
L Attt Jane Chatten~Broww |
2601 Octan Park Bowleyard
CSwife 205 ‘
- Sanfw Monica, Califovnia 90405
“Telephone, (310) 314-3040 ~
‘ Foge (310) 314-8050 .

Noticey sent in accordance with Hhis Section 21 shall be deemed:
writfen confirmation of delivery (Uf sent by overnight cowrier
service); (&) date of actual receipt (if personally delivered: by other
means); (¢) date of tramgmission (Uf send by telecopier ov facsimile
machine); or (A) date of delivery agy wndicafed on fhe refurn
receipt (if sent by certified or registered wail, refwrn rectiph

requested).  Notice of change of addiesy shall be given by written

notice in the manner detailed in Hiis Secton 21 and shall be
effective thwee (3) daysy after widiling by the above-described

- protedunre.

20. FURTHER COOPERATION.

Each of the Parfies agrees to- fake, or cause to- be faken, all
actions, and: to- doy, o camse to- be done, all thingsy necessary,
propes or advisable wnder applicable laws and. regulations to-
MWWMWWMWWWWW#M

| Agme,m&m{—

21.  AUTHORITY OF SIGNATORIES.

SETTLEMENT AND RELEASE AGREEMENT
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Eath of the individudlsy exeenting thisv Agreement wanrants and.

O represents that they arve awthorized to so- exectt this Agreesment-

ow behalf of the party they purport to- represent; ands that by so-

sgning thisy Agreement they ave creating & binding owaﬁmfar
WMMWﬁrrWW

SETTLEMENT AND RELEASE AGREEMENT
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IN WITNESS WHEREOF, eath of the Parties has execwted: this
Agreement on the day and. year writffew below:

City of Palin Springs, a Charter City |
Dateds__. 1
. Steve: Pougnet
T, Mayer, City of Palim Springy
Attest:
City Clerl

APPROVED AS TO FORM;

WOODRUEE, SPRADLIN &
SMART :

Douglay € Holland, Esg.
City Aftorney, Cify of Palm
Springs

WWWDMMW@W .

APPROVED AS TO FORM:

SETTLEMENT AND RELEASE AGREEMENT

Opna 1A ‘af 17




EALY, HEMPHILL, BLASDEL & -
OLESON, LLP

Enaly .
A-I-forn&gy for Real Pa#wy v lnferest,
Wessman Development- Compdny
[Signdurefka'gbm]“ S SRS
[Signature page continued] :
Friends of Palw Springy

pamué ~ 3008

APPROVED AS TO FORM:

CHATTEN-BROWN & CARSTENS

Jaiv Chatten~Broww, Esq.

Attorneys for Plainfiffy Pefifioner
Friendys of Palm Springs Mounfaing

SETTLEMENT AND RELEASE AGREEMENT
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CITY OF PALM SPRINGS
DEPARTMENT OF PLANNING SERVICES

MEMORANDUM

Date: September 26, 2007 ‘
To: Planning Commission
From: Craig A. Ewing, AICP, Director of Planning Service

Subject: .0973 — PD 287 & TTM 31095 (Boulders), and
5.0996 — PD 294 & TTM 31766 (Crescendo)

On September 12, 2007, the Planning Commission conducted a continued public
. hearing on the above projects. At that hearing, the applicant presented a revised

project description for the Boulders application and the Commission continued the
public hearing, directing staff to research certain questions relating to the revised project
and to certain environmental issues. This memo summarizes the project revisions and
responds to the environmental questions posed by the Commission. A public hearing
notice has been mailed for this meeting and the Commission may re-open the continued
public hearing, receive testimony, close the public comment section and take action on
the applications. '

- Prior staff reports, exhibits and environmental documentation prepared for this project
have been previously distributed to the Planning Commission.

PROJECT DESCRIPTION

At the September 12 hearing, the applicant presented a revision to the Boulders
project in which the proposed homes designed for the subdivision were deleted. The
applicant indicated instead that the lots would be developed individually with custom
designs, each subject to Architectural Approval under the City's review procedures for
Hillside Development (Section 93.13). The height limit for the project could be up to 30
feet, as allowed elsewhere in hillside areas. _ ) :

The applicant has made further adjustments to the proposed map since the September
12" hearing that eliminate the need for a Planned Development District. These
- changes increase the size of several lots, resuiting in the elimination of one parcel ({the
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number of residential lots now totals 45) and causing all lot sizes, widths and depths to
be at least within 10% of the R-1-A zoning requirements. As now designed, the
projects zoning conformance may be reviewed via the Administrative Minor
Modification process rather than through a PDD. The applicant has submitted a letter to
this effect, including a request to withdraw the application for a PDD for the Boulders
project.

No changes are proposed to the Crescendo appllcatlon from that described an analyzed
in prior staff reports.

ANALYSIS

Revised Boulders Project

As newly revised, the proposed Boulders subdivision would only grade the streets,
- utilities, infrastructure (drainage, retention facilities) and easterly retaining walls adjacent
to the DWA water tanks. Staff has reviewed the revised preliminary grading plan and
has concluded that the amount of grading required for the tract has been substantially
reduced. Final grading of individual sites would be occur as part of the development of
each future dwelling.

The revised Boulders project yields a subdivision design that more closely conforms to

daNNVd

 the requirements of the R-1-A zone, as indicate in the amended conformance chart;

Type of Standard

R-1-A Development Standards

Proposed PD-287

Minimum Lot Size 20,000 Square feet 20,177 to 36,876
Lot Dimensions; ‘

-Width; Interior Lots 130 feet 1104eet 117 feet*
-Width; Corner Lots 140 feet 4120 feet 126 feet*
-Depth 120 feet 120-feet 116 feet™
Density - 2 units / acre 1.5 units per acre

Building Height

1 story 18 feet (30 feet with AMM)

2-story-with-26 feet up
to 30 feet, subject to
Hillside Dev’t Review

Setbacks; Front 25 feet 25-feet HDR**

- Setbacks; Side Yards | 10 feet 10-feet HDR
Setbacks; Rear Yards | 15 feet 15-feet HDR
Coverage 35% 35% HDR
Minimum dwelling size | 1,500 square feet 3;826-squarefeet

HDR
Parking 2 spaces for each dwelling unit’ 2-3-auto-garages
HDR

S———.

* Subject to Administrative Minor Modifi cation

** HDR ~ Hillside Development Review
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Of the forty-five lots, fourteen — about one-third of the total — will require an
Administrative Minor Modification for one or more lot dimensions (depth or width).
These lots are nos. 5, 7 — 13, 23, 25, 26, 33, 34, and 44. Staff believes that these
modifications do not adversely affect the overall design or character of the subdivision
as the map includes fourteen or more lots that significantly exceed these minimum

- standards (see lots 1 -4, 15, 16, 19, 22, 27, 30 — 32 and 36 ~ 40). ‘

While the subdivision is closer to the requirements of the zone, the final look and
character of the development is more difficult to predict. The design of each dwelling
will be subject to an individual owner's desires and to case-by-case review by the City.
This is likely to yield a more eclectic look within the project, which staff believes to be
more in keeping with the immediate vicinity as well as with the city's single family
neighborhoods as a whole. However, there is also potential for a neighborhood of 30-
foot high homes on a large and visible site.

Staff does not propose any conditions of approval related to future review — the City

already retains full discretion over each home in any hillside project, including findings

for appropriate and compatible design. If the Boulders subdivision is approved as now

proposed, each future home application would be subject to any revisions to the Zoning
Code adopted prior to application submittal. )

- Staff has prepared a revised set of recommended conditions for the Boulders project

(see attachments). Both the revised Boulders project and the Crescendo project would
remain subject to all applicable mitigation measures of the Environmental Impact
Report.

Commission Issues
The Planning Commission directed staff to address five issues for this project:
- Economic benefits of the project to justify the EIR's Findings of Overriding
Significance
- The wind conditions at the site as related to PM10 mitigation
- Updated construction schedules for the projects
- The availability of water to serve the project
- The status of the water storage tanks adjacent to the site
Each item is addressed below.

- Economic Benefits ~ The applicant has provided a Summary of economic effects of the

two projects, including one-time fee payments (estimated at $4 million) and on-going
contributions (see attachment). The projects are anticipated to generate property taxes
from the addition of the developments to the city’s roles of $2.86 million, as well as
sales taxes from the spending of the new households (estimated total household

- income $8.5 million / year). While no estimate of city expenditures is provided, staff

believes that the costs of city services to support low-density single family development
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is typically well below the property tax revenues from such development, yielding
significant net positive revenues from the projects.

Wind and PM10 - Staff consulted with the EIR consultant who re-affirmed that the
analysis of wind conditions is not a recognized method for determining the impacts of
particulates from a project. A project is evaluated for the amount of particulates
anticipated from its implementation, and mitigation measures are designed to reduce
the impacts to non-significant levels. The EIR for the Boulders and Crescendo projects
provides this analysis. The mitigation measures themselves address wind conditions by
requiring, among other things, that no work occur on days that have winds in excess of
25 mph. This is in addition to measures that require watering of exposed areas to
reduce dust and particulate generation and sweeping traffic lanes to reduce the
transmission of dirt and dust. The applicant has provided information to show that
projects in the vicinity have been affected by these measures, including shut-downs on
windy days.

Construction Schedules —~ The applicant has provided a revised schedule of
construction for the Boulders and Crescendo projects. Staff notes that the preparation
phase for each project, including preliminary grading and construction of infrastructure,
is estimated to be less than one year. The construction of homes appears to be more
difficult to assess since — whether custom or production-built — they will be built as, they
are sold. : ‘

Water Supply and Water Tanks — As previously noted by staff, the City does not provide
hor control the supply of water to development within the City of Palm Springs. The
Desert Water Agency is a separate governmental entity and has given no indication that
either the supply of water to these projects or the state of the water storage tanks is of
concern. Staff believes that the Planning Commission’s authority in this matter is
limited, and that the DWA’s determination on these matters is conclusive.

RECOMMENDATION

* That the Planning Commission certify the Final Environmental Impact Report
(FEIR), approve PD-294 (Crescendo} and the project's architecture
(Crescendo), subject to the recommended conditions of approval.

¢ That the Planning Commission recommend certification of the Final
Environmental Impact Report to the City Council, and recommend Tentative
Tract Map 31095 (Boulders) and Tentative Tract Map 31766 (Crescendo)
subject to the recommended conditions of approval
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NOTIFICATION

No other changes to the projects or staff's analysis have occurred except as described
in this memo. A public hearing notice for this hearing was advertised and mailed to
surrounding property owners. Staff has received inquiries and comments since the
notification of the hearing. Copies of the Final EIR have been obtained for review by
concerned citizens as well.

ATTACHMENTS:

1. Draft Planning Commission Resolutions (sent under separate cover)

2. Letter from applicant revising Boulders project (September 19, 2007)

3. Response from applicant on economic benefit, wind and PM10 conditions and

project schedule
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Planning Commission Staff Report

Date: July 11, 2007

Case Nb.: | 5.0973 — PD 287 & TTM 31095 (Boulders)
5.0996 — PD 294 & TTM 31766 (Crescendo)

Application Types: Planned Development Districts, Tentative Tract
Maps and Architectural Approvals

Locations: 751 West Via Escuela (APN # 504-150-002 & 009)
' 1000 West of Racquet Club, south of Tram Way &
west of Vista Grande Road

Applicant: , Wessman Development

Zone: R-1-A (Single-Family Residential, with a minimum
lot size of 20,000 square feet)

General Plan: | _ H43/21 (High Density Residential)

APNs: 504-1 50-7002 & 008 / 504-040-046

From: Craig Ewing, AICP, Director of Planning Services
Project Planner: : Edward O. Robertson, Principal Planner

This report covers the Boulders and Crescendo projects, staff decided to combine the

report for these reasons;

» Asingle Environmental Impact Report was prepared for both projects

+ Both projects have the same applicant; John Wessman

¢ Both projects have the same development proposals, Planned Development
- District, Tentative Tract Maps and single-family residential development

+ Both locations are in close proximity, with similar characteristics
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o Over the years, the two have been linked by name, sponsor and similar
issues concerning the proposed developments

The first part of the report covers Case No. 5.0973 — PD 287 / TTM 31095 (Boulders),
the second part covers Case No. 5.0096 — PD294 / TTM 31766 (Crescendo). The
organization of the report covers the projects descriptions, proposed staff
recommendations, prior actions, background and setting, analysis of general plan and
zoning as they relate to both projects, the proposed projects and a brief summary of
some highlights contained in the Final Environmental Impact Report.

RECOMMENDATION

e That the Planning Commission take staff reports, presentations and public
comments for both projects;

» Identify any further questions / clarifications or necessary information for staff
and; )

e Continue the public hearing of Case Nos. 5.0973-PD 287 and 5.0996-PD 294
to the meeting of July 25, 2007.

PART ONE - BOULDERS

PROJECT DESCRIPTION

‘The project consists of a Tentative Tract Map (TTM 31095), for the subdivision of

approximately 30.4-acre land and Planned Development District (PDD 287) to establish
new design standards and guidelines for a proposed 45 single-family residential units.
The subdivision is proposed to create 45 single-family residential lots and three lettered
lots (Lots A, B & C), for site improvements and infrastructure. The proposed lots will
range between 20,177 square feet and 36,876 square feet in size; the average lot size
is 24,478 square feet. The subject property is located west of Via Escuela, south of
Racquet Club Road and north of Chino Canyon Road. The applicant is Wessman
Development Company. Currently, the site is vacant with low-growing vegetation, rocks
and boulders scattered across the property.

The site would be accessed from Chino Canyon Road, Sanborn Way and from Via
Escuela. A gated entry is proposed at Via Escuela only. The proposed project will have
internal streets, parkways and retention basins. As,proposed, eight of the forty-five lots
(Lots 2, 3, 6, 7, 8, 9, 36 & 45), located southerly portion of the tract will not be mass-
graded; these lots would be sold separately and built as custom homes.

Pursuant to Section 15063 of the California Environmental Quality Act (CEQA)
Guidelines, a Notice of Preparation of an Environmental Impact Report was prepared
and circulated for this project. Copies of the Draft EIR were previously distributed to the
Commission as well. Furthermore, Notices and Draft Reports were sent to all applicable
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agencies, stakeholders and interested parties and published in accordance with CEQA.
The review period ended on December 20, 2008. A Final Environmental !Impact Report
along with mitigation and monitoring program has been prepared and previously
distributed to the Commission for review and certification.

PRIOR ACTIONS

On August 26, 2003, the Office of Neighborhood involvement and Public Participation
conducted a general information ‘meeting for the neighborhood; all property owners
within 400 feet radius of the project location were notified of the meeting.

On January 10, 2005, the Architectural Advisory Committee (AAC) reviewed the project;
and recommended approval of the proposed 'development to the Planning Commission.
The Committee's recommendation for approval was subject to the following:

+ AAC to review site cross-sections including grades and berms

» Re-naturalize the site following grading operations

¢ Integrate site info existing neighborhoods with pedestrian trails and bike
paths .

On January 26, 20085, the Planning Commission reviewed the project and voted 6-0 to
continue the public hearing and directed the applicant to make some modifications to
the project.

On February 9, 2005, the Planning Commission reviewed the project for the second

time and continued the hearing to the meeting of February 23, 2005. At this meeting,
with a vote of 6-1, the Commission approved the project with added conditions of
approval. The Planning Commission also recommended approval of Planned
Development District 287 and Tentative Tract Map 31095 to the City Council.

BACKGROUND AND SETTING

As mentioned above, on February 23, 2005, Case No. 5.0973 - PD 287 / TTM 31095,
also known as the ‘Boulders” was previously reviewed and approved for the
development of forty-six (46) single-family units by the Planning Commission. The
planned development district along with the tentative tract map (TTM 31095) was
recommended for approval to the.City Council by the Planning Commission.

Prior to City Council hearing of the project, and in response to concerns and issues

raised by surrounding property owners, interest groups and others, the applicant,
-decided to withdraw the project in order to prepare an Environmental impact Report
(EIR), in place of a Mitigated Negative Declaration. The City accepted the applicant's
request to prepare a new environmental assessment for the Boulders. Meanwhile,
another previously approved residential development within the same vicinity, (5.0996 —
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PD 294 / TTM 31766) also submitted by the same applicant known as the “Crescendo”
was directed by City Council to be included in the EIR.

The Boulders site is located west of Via Escuela, north of Chino Canyon Road and
south of East Racquet Club Road. The subject property is vacant but is surrounded on
three sides by existing single-family residential development to the north, east (Little
Tuscany neighborhood), and south (Chino Canyon neighborhood). There are two water
tanks belonging to the Desert Water Agency (DWA) and vacant land on the Agua
Caliente Band of Indian Reservation to the west. The site slopes from west to the east

~ and average of approximately ten percent (10%), and is covered with large rocks, loose

cobbles, boulders, sand with silt, gravel and desert type vegetation that includes cactus
and others.

ANALYSIS

General Plan and Zoning:

‘The General Plan designation of the subject ‘site is L-2; Low-density Residential

allowing a maximum of two dwelling units per acre. The zoning desaqnatlon is R-1-A,
which allows the development of single-family residentlal with a minimum lot size of

20,000 square feet under the City of Palm Springs Zoning Code. The applicant is

_proposing 45 single-family residential lots on approxmate!y 30.4 acres with a density of

apprommate!y 1.5 units per acre.

The proposed project is generally consistent with the General Plan Land Use and the
zoning designations of the site and the surrounding area. The request for a Planned
Development District is for the reduction of lot dimensions and building heights that are
slightly higher than ten percent; overall, the proposed project is for high-end single-
family residential development.

Table 1: Surrounding land uses, General Plan, Zoning

Land Use General Plan Zoning

North | Single-family residential L-2 (Low-Density Residential) R-1-B

East | Single-family residential -2 {Low-Density Residential) R-1-A

South | Single-family residential L-2 (Low-Density Residential) R-1-A

West | DWA Water Tanks | L-2 (Low-Density Residential) R-1-A

INIJNWNdO0O13aAEd d3aINNV1d
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Planned Development District;

Pursuant to Section 94.03.00 (Planned Development District) of the Zoning Ordinance,
the Planned Development District is designed to provide various types of land use
which can be combined in compatible relationship with each other as part of a totally
planned development. It also states that “/f is the infent of this district fo insure
compliance with the general plan and good zoning practices while allowing certain
desirable departures from the strict provisions of specific zone classifications” Table 2,
below, describes the development standards applicable to the R-1-A designation, and
the standards which the proposed project will implement.

‘"The PD is requested for this project to allow relief from building height and lot width
criteria. The request for lot width reduction is for six interior lots from the required 120
feet to 110 feet, and three corner lots from 140 feet to 120 feet. Administrative Minor
Madification (AMM) applications may be used to grant up to ten (10) percent reductions
for lot dimensions. Section 92.01.03(D)(2) of the Zoning Code, states...Hillside lot front
vards and building heights may be modified by the director of Planning Services.
Section 94.06.01(A)(8) further states..."For areas with a grade of ten (10} percent or
more, modification of building height to a maximum of thirty (30) feet and modification of
front yard to a minimum of ten (10) feet, upon approval of a site plan, elevations and a
grading map showing existing and finished contours” '

The proposed building heights for this project will range from 18 to 25 feet. The grade of
the subject site includes areas with slopes of ten percent (10%) and above, and thus
qualifies as a hillside site. The R-1-A designation allows heights not greater than 30 feet
in Hiliside areas with the approval of minor modification application by the Director of
Planning Services as long as such modifications will not have detrimental effects on
adjacent properties. Staff has determined that with the appropriate findings, the
- Planning Commission could approve the proposed variations in heights and lot widths
for this proposal since these variations are slightly greater than ten (10) percent.

Table 2: R-1-A Development Standards and the proposed PD — 287 Standards

Type of Standard R-1-A Development Standards Proposed PD-287
Minimum Lot Size 20,000 Square feet 20,177 to 36,876
| Lot Dimensions:’ _
-Width; Interior Lots 130 feet 110 feet
-Width; Corner Lots 140 feet 120 feet
-Depth 120 feet 120 feet
Density 2 units / acre 1.5 units per acre
Building Height 1 story 18 feet (30 feet with AMM) 2 story with 25 feet
Setbacks; Front 25 feet 25 feet
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- Type of Standard R-1-A Development Standards Proposed PD-287
Setbacks; Side Yards 10 feet 10 feet
‘Setbacks; Rear Yards | 15 feet 15 feet
Coverage 35% 35%
Minimum dwelling size | 1,500 square feet 3,826 square feet
Parking 2 spaces for each dwelling unit 2-3 auto garages

As shown in the Table above, the Planned Development District is required in this case
to address variations in required lot widths and building heights.

Project Description

The proposed project will create 45 lots for single-family residential homes of one and 2-
story options; the 2-story option will not exceed 500 square feet on the second story.
The project also includes the construction of two retention basins and internal circutation
system of private streets.

A Tentative Tract Map (TTM 31905) to subdivide the approximately 30.4-acre parcel
was submitted as part of the project application. The property is proposed to be
subdivided into 45 individual lots and three lettered lots. The proposed lots will range
between 20,177 square feet and 36,876 square feet in size; the average lot size is
24,478 square feet. The applicant has indicated that construction of the project will
involve the mass grading of 37 lots only; the remainder eight lots will not be graded but
will be sold and developed separately as custom homes. The applicant has made
modifications to this project compared to the previously approved map which created 46
lots; the revised tentative tract map will consist of 45 lots.

Adjacent areas to the west, east and south are zoned R-1-A and to the north is R-1-B.
Existing adjacent lot sizes range from 11,325 square feet to 76,230 square feet. The
average lot size is approximately 18,616 square feet. The proposed residential
development will provide various types of low density residential development, including
large estate lots and traditional single-family homes that are very similar to existing
surrounding housing types.

Architecture
As part of the Planned Development District for the project, the applicant has submitted

architectural plans and elevations for the proposed development. The proposal features
up to five models; each with three single story elevations at 20 feet in height. Some

~units include an optional second floor master bedroom, at a maximum of 25’ in height.

The proposed architectural styles are the Modern, Tuscan, Mediterranean and
Traditional. These styles feature variation of architectural elements that include brick,
stone, clay tile roof, stucco, pre-cast concrete, trim and combination of earth tone
colors. :
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The units average 3,800 square feet in size. Second stories will not exceed 500 square
feet on the second floor. Other available options include guest suites, 3-car garages and
media rooms. The applicant’s intent is to create varied elevations and rooflines in order
to diversify the roof profiles and provide the feel of a “custom home” style development.
All proposed residences will feature a minimum of two parking spaces in a garage and
an additional two spaces in front of the garage in accordance with established parking
standards.

Access

- Access info the subdivision will be provided from five main locations; Chino Canyon
Road, Via Escuela, Sanborn Way, and Janis Drive. The proposed private streets within
the site will have widths of 24 feet, and will have similar design and appearance as
existing streets in the surrounding neighborhoods. These streets will be privately
maintained by the HOA. Sidewalks and pedestrian paths are not proposed for this
- development. The project is proposed to be gated at Via Escuela; retaining walls of
- various heights with landscaping are proposed along the project interior and perimeters.
The proposed retaining walis will range in height from approximately two to six feet.

Parking

As single-family residential development, each unit is required to provide a minimum of
two-car garage. Additional parking spaces are provided along individual driveways as
well. For this project, most of the homes will have three-car garages along with driveway
parking spaces.

Landscaping

The proposed landscaping for this project would consist mainly of native boulders and
typical desert type plant materials such as lawns, shrubs, groundcovers, vines and
trees. Individual front yards, side yards, open space areas and retention basins will be
fully landscaped. Some siopes within the site will have view fences consisting of
wrought iron will be used to provide viewing areas. The retention basins are proposed to
be fenced with tubular steel and other decorative materials.

" REQUIRED FINDINGS

Findings can be made in support of establishing the proposed Planned Development
District as follows:

a. The proposed planned dévelopment is consistent and in conformity with the
general plan pursuant fo Sections 94.02.00 (A)(4) of the Palm Sprmgs Zoning
Code.
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The current zoning designation of the subject location is R-1-A, single-family
residential with a minimum lot size of 20,000 square feet. The proposed lot sizes
will range from 20,177 square feet to 36,876 square feet. With these lot sizes and
density, the planned development is in conformity with the requirements of the
Zoning Code. Additionally, the proposed project is consistent with the existing .
residential developments on all sides of the site. The general plan designation of
L-2 allows a maximum density of two units per acre; this project will not exceed
the density at approximately 1.5 units per acre. The planned development district
will grant relief to lot dimensions and building heights only; therefore, the addition
of new residential use to this location will be in conformity with the general plan.

b. The subject property is suitable for the uses permitted in the proposed planned
development district, in terms of access, size of parcel, relationship to similar or
related uses, and other relevant considerations.

-The project site is relatively rugged with loose cobbles, boulders and low-growing
vegetation, but can accommodate building pads, internal streets, and drainage
when constructed in accordance with the conditions of approval and the
environmental impact report (EIR) mitigation measures (see discussion below).
Adequate access is proposed onto main streets; Chino Canyon Road, and Via
Escuela to State Highway 111. The size of the parcel is approximately 30.4
acres; relative to similar developments within the City, the location will
accommodate the proposed planned residential development.

c. The proposed establishment of the planned development district is necessary
and proper, and is not likely to be detrimental to adjacent property or residents.

The proposed establishment of the planned development district is necessary to
-provide an upscale design concept compared to the existing development within
the surrounding. The proposed district will not be defrimental to adjacent
properties or residents because streets are internal to the project. Furthermore,
the planned development district only seeks to modify heights and lot dimension
requirements in a manner that will not be detrimental to the existing land uses in
the immediate vicinity and the vista of the San Jacinto Mountains.

Additional findings are required for the proposed Tentative Map pursuant to Section
66474 of the Subdivision Map Act. These findings and a discussion of the project as it
relates to these findings follow:

a  The proposed Tentative Tract Map is consistent with all applicable general and
specific plans.
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Tentative Tract Map 31095 is for the subdivision of approximately 30.4 acres into
45 single-family residential and lettered lots. The residential project is consistent
with the General Plan designations of . L-2 the overall density of the new
subdivision is approximately 1.5 units per acre, this is well within the threshold of
2 units per acre allowed within the district. The proposed map has been reviewed

- by City staff and other outside agencies for comments; the map is consistent with -
the general plan designation of the subject site.

b The design and improvements of the proposed Tentative Tract Map are
consistent with the zone in which the property is located.

d3aINNV1d

The proposed project design and improvements are consistent with the R-1-A
zone in which the property is located. Furthermore, the design of the Map is
consistent with the allowable uses under the Planned Development District for
this property. The proposed residential development standards, street
improvements, internal circulation, proposed drainage and overall site
development are in conformity with City standards.

C. The site is physically suited for this type of development.

Majority of the site area is rugged terrain full of loose cobbles, boulders and
vegetation with slopes from east to the west. The site is surrounded by existing
development and City streets. The construction of residential buildings on the site
is appropriate at this location when constructed according to the condition and
EIR mitigation measures (see discussion below). Also, there are existing urban
services and utilities in the immediate surroundings of the location.

d. The design of the subdivision is not likely to cause environmental damage or
substantially and avoidably injure fish, wildlife, or their habitats.

INIWdO13A3d

- The Tentative Tract Map and associated Planned Development District have
been reviewed under the California Environmental Quality Act, and a Final
Environmental Impact Report (FEIR) is proposed. Mitigation measures have
“been included which will reduce potential impacts to less than significant levels.
There are no bodies of water on the subject property and therefore will not

~ damage or injure fish, wildlife or their habitats.

e. The design of the subdivision or type of improvements is not likely to cause
serious public health problems.

The proposed subdivision is designed to meet or exceed City standards. The
proposed homes and streets will be required to meet or exceed City development
~ codes. The circulation system within the subdivision provides for an orderly
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system of internal driveways; therefore, the project will not cause public health
problems.

f. The design of the subdivision or type of improvements will not conflict with

easements, acquired by the public at large, for access through or use of the

propetty within the proposed subdivision.
" There are no known public easements or existing access across the subject
property, therefore the design of the subdivision will not conflict with easements

for access through or use of the property. Any utility easements can be
»  accommodated within the project design.

PART TWO -~ CRESCENDO
PROJECT DESCRIPTION

The proposed project consists of a Planned Development District (PD 294) and a
tentative tract map (TTM 31766). The Planned Development District application was a
request to set new design and development standards for the proposed development
while the Tentative Tract Map was to subdivide approximately 42-acre parcel into 79
single-family residential lots and construct 79 high-end homes. The proposal also
inciuded the vacation of the westerly 23 feet of Vista Grande Avenue right of way. This

development is not proposed fo be a gated community. The subject property is located

along West Racquet Club Road, south of Tram Way and east of Vista Grande Avenue.

Tentative Tract Map 31766 will create 79 individual lots that will range between 15,077
“.square feet and 54,500 square feet in size; the average lot size is 21,195 square feet.
About 27 or 34 percent of the proposed lots are 20,000 square feet or larger. Existing
adjacent lot sizes range from approximately 9,455 square feet to 20,000 square feet.
The proposed density of approximately 1.9 units per dwelling acre is well within the
underlying zone requirement of a maximum of two units to the acre.

Approximately 23 feet of the westerly Vista Grande Avenue right-of-way is proposed to
be vacated by the applicant;. the vacated portion will be incorporated into the
landscaped perimeter that includes the pedestrian trail and manufactured slope area.
- Vista Grande Avenue will be widened from the existing 25-foot width to 30 feet. The
remaining 30 foot paved street (Vista Grande Avenue) will remain for future needs.

As with the Boulders project, Pursuant to Section 15063 of the California Environmental
Quality Act (CEQA) Guidelines, a Notice of Preparation of an Environmental Impact
Report was prepared and circulated for this project as well. Copies of the Draft EIR
were previously distributed to the Commission. Furthermore, Notices and Draft Reports
- were sent to all applicable agencies, stakeholders and interested parties and published
in accordance with CEQA. The review period ended on December 20, 2006. A Final
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‘Environmental impact Report along with mitigation and monitoring program has been
prepared and previously distributed to the Commission for review and certification,

PRIOR ACTIONS

On April 22, 2004, a general information meeting for the neighborhood was held;
property owners within 400 feet radius of the project site were notified of the meeting
through the Office of Neighborhood Involvement and Public Participation.

On July 26, 2004, the Architectural Advisory Committee (AAC), then known as the
Development Review Committee (DRC), recommended approval of the project to the
Planning Commission with the following conditions:

Applicant to provide detailed plans of slope treatments for further review
"Photo simulations of project along Tram Way Road

Encourage the applicant to incorporate modern architecture

Project étreets should connect in a seamless relationship to the
neighborhood especially to the south and east

Mitigate slope differences on each side of street, and

Step floor plans where feasible.

'BACKGOUND AND SETTING

- The proposal was previously reviewed and approved by the Planning Commission by a
vote of 5-1-1 on December 22, 2004. On January 19, 2005, the City Council adopted a
mitigated negative declaration and approved Case No. 5.0996 — PD294 and TTM 31766
subject to the attached conditions of approval. As with the Boulders project, the
applicant, decided to withdraw the approvals for Crescendo and request an
Environmental Impact Report (EIR) in light of the concerns expressed by various groups
including surrounding property owners.

As indicated in the Final Environmental Impact Report, when the Crescendo was
~approved, the City Council made changes made to the project, and were agreed upon
by the applicant at the time. These changes and conditions include the following:

e Eliminate all two story units _

» External project slopes be changed from 2:1 to-3:1 and 4:1

» All proposed walls be located back from the top of slope to allow screening
by landscaping and stacked boulders

+ The instaliation of six feet wide trail system around the prOJect site
The Planning Commission recommended that all lots be split-level.

- However, the applicant is now seeking reconsideration of these conditions; staff
believes that these conditions should be retained (see drscusswon below).
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The proposed Crescendo site is a 42-acre triangular parcel bounded by Racquet Club
Drive, the Chino Canyon neighborhood to the south, Tram Way to the north and portion
of the Agua Caliente Indian Reservation to the west. The site is currently vacant but full
of rocks, loose cobbles and large boulders. The slopes are between eight and ten
percent from east to west; the elevation ranges from 680 to 840 feet above sea level.
The subject property is surrounded by well established residential developments with
unique building pads and street patterns. Access to the proposed development will be
provided from two main points along West Racquet Club Drive.

ANALYSIS

General Plan and Zoning:

The General Plan designation for the project site is L-2 Low-Density Residential which
allows two dwelling units per acre to accommodate various types of low density
residential development, including large estate lots and traditional single-family homes.
The current zoning designation of the property is R-1-A; single-family residential, which
requires a minimum lot size of 20,000 square feet. Surrounding adjacent lot sizes range
from 9,455 square feet to 20,000 square feet in area.

Table 1: Surrounding land uses, General Plan, Zoning

Land Use General Plan Zoning
North | Single-family residential L-6, (Low-Density Residential) U-R, R-3
M43/30 (High-Density / Apartments)
East | Single-family residential L-4(Low-Density Residential) R-1-C
South | Single-family residential L-2 (Low-Density Residential) R-1-B
West | DWA Water Tanks - L-2 (Low-Density Residential) R-1-A

As stated above, the zoning designation of the site is R-1-A, which allows the
development of single-family residential with a minimum lot size of 20,000 square feet
under the City of Palm Springs Zoning Code. The applicant is proposing 79 single-
family residential lots on approximately 42 acres with a density of approximately 1.9
units per acre. The proposed lot sizes range between 15,077 to 54,500 square feet. The

~ proposed project is generally consistent with the General Plan and the Zoning

designation of the site and the surrounding area. The request for a Planned
Development District is for the reduction in minimum lot size and lot width, front yard
setbacks, corner lot side setbacks and minimum interior lot rear setbacks. The project
also requests additional building heights. -
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Planned Development District:

Pursuant to Section 94.03.00 (Planned Development District) of the Zoning Ordinance,
the Planned Development District is designed to provide various types of land use
which can be combined in compatible relationship with each other as part of a totally
planned development. It also states that “/f is the intent of this district to insure
compliance with the general plan and good zoning practices while allowing certain
desirable departures from the strict provisions of specific zone classifications” Table 3,
below, describes the development standards applicable to the R-1-A designation, and
the standards which the proposed project will implement.

The PD is requested for this project to allow relief in minimum ot size and lot width,
front yard setbacks, corner lot side setbacks and minimum interior lot rear setbacks.
The proposed building heights for this project will range from 20 to 26 feet. The subject
location has grade of ten percent (10%) and above, therefore the land is hillside lot.
Pursuant to Section 93.13.00 of the Zoning Code, “hillside area” is defined as any
parcel of land within the city. of Palm Springs which contains any portion thereof with a
grade of ten (10) percent or more” The R-1-A designation allows heights not greater
than 30 feet in Hillside areas with the approval of minor modification application by the
Director of Planning Services as long as such modifications will not have detrimental
effects on adjacent properties. The Planning Commission could approve the proposed
variations in heights for this proposal with the necessary findings

Table 3: R-1-A Development Standards and the proposed PD — 294 Standards

Type of Standard

R-1-A Development Standards

Proposed PD-294

Minimum Lot Size

20,000 Square feet

15,000 to 54,500

Lot Dimensions;
-Width; Interior Lots
-Width; Corner Lots
-Width; secondary ‘fare
-Depth

130 feet
140 feet
155 feet
120 feet

100 feet
100 feet
100 feet
120 feet

Density

2 units per acre

1.9 units per acre

‘Building Height

1 story 18 feet (30 feet with AMM) |

20 feet, 1 story, 26 ft.

. 2 story ‘
Setbacks; Front 25 feet 10 feet
Fronting cul-de-sacs 20 feet 10 feet
Setbacks; Side Yards 10 feet 10 feet
onJocal/coliector streets | 20 feet 12 feet
Setbacks; Rear Yards 15 feet- 15 feet
| Coverage 35% 35%

| Minimum dwelling size

1,500 square feet

3,826 square feet

Parking

2 spaces for each dwelling unit

2-3 auto garages
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Architecture

The proposed architecture of the development is Spanish in style, and will be
compatible with the architectural elements of the Boulders project. The applicant has

incorporated various architectural elements into the design of the building elevations to.

complement the site. The proposed plans will feature three models, each with three
single story elevations at 20 feet in height. Units 2 and 3 include optional second floor
master bedroom, at a maximum of 26 feet in height. The units range in size from 2,845
to 3,732 square feet. Second story units will not exceed 500 square feet on the second
floor. Other available options include guest suites, 3-car garages and media rooms. The
applicant intent is to create varied elevations in order to provide the feel of a “custom
home” style development.

Access

Access into the subdivision will be provided from two main locations along West
Racquet Club Drive. The proposed private streets within the site will have widths of 24
to 25 feet, and will have similar design and appearance as existing streets in the
surrounding neighborhoods. These streets will be privately maintained by the HOA.
Sidewalks and pedestrian paths are not proposed for this development. The project is
not proposed to be gated; retaining walls of various heights with landscaping are

- proposed along the project interior and perimeters.

Parking

As single-family residential development, each unit is required to provide a minimum of
two-car garage. All proposed residences will feature a minimum of two to three parklng

“spaces in the attached garages and an additional two spaces in front of the garage in
_accordance with established parking standards.

Landscaping

The proposed landscaping for this project would consist mainly of native boulders and
typical desert type plant materials such as lawns, shrubs, groundcovers, vines and
trees. Individual front yards, side yards, open space areas and retention basins will be

fully landscaped. Some slopes within the site will have view fences consisting of -

wrought iron to provide viewing areas. The retention basins are proposed to be fenced
with tubular steel and other decorative materials.

REQUIRED FINDINGS

Findings can be made in support of establishing the prop'os'ed Planned Development
District as follows:
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a. The proposed planned development is consistent and in conformity with the
. general plan pursuant to Sections 94.02.00 (A)(4) of the Palm Springs Zoning
Code. _

The current zoning designation of the subject location is R-1-A, single-family
residential with a minimum lot size of 20,000 square feet. The proposed lot sizes
will range from 15,077 square feet to 54,500 square feet. With these lot sizes and
density of approximately 1.9 units per acre, the planned development is in
conformity with the requirements of the Zoning Code. Additionally, the proposed
project is consistent with the existing residential developments on all sides of the
site. The general plan designation of L-2 allows a maximum density of two units
per acre; this project will not exceed the density at approximately 1.9 units per
acre. The planned development district will grant relief to lot dimensions, building
heights, lot widths and setbacks only; therefore, the addition of new residential
use to this location will be in conformity with the general plan,

b The subject pfopen‘y is suitable for the uses permitted in the proposed planned

development district, in terms of access, size of parcel, relationship to similar or
related uses, and other relevant considerations.

The project site is relatively rugged with loose cobbles, boulders and low-growing
vegetation, but can accommodate building pads, internal streets, and drainage.
Adequate access is proposed onto main streets from Racquet Club Drive to
State Highway 111. The size of the parcel is approximately 42 acres; relative to
similar developments within the City, the location will accommodate the proposed
planned residential development.

C. The proposed establishment of the planned development district is necessary
" and proper, and is not likely to be detrimental fo adjacent property or residents.

The proposed establishment of the planned development district is necessary to
provide an upscale design concept comparable to the existing development
~within the surrounding. The proposed district will not be detrimental to adjacent
properties or residents because streets are internal to the project. Furthermore,
the planned development district only seeks to modify development standards in
a manner that will not be detrimental to the existing land uses in the immediate
vicinity and the vista of the San Jacinto Mountains.

Additional findings are required. for the proposed Tentative Map pursuant to Section
66474 of the Subdivision Map Act. These findings and a discussion of the project as it
relates to these findings folow: , ' ' .
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a.

The proposed Tentative Tract Map is consistent with all applicable general and
specific plans.

Tentative Tractj Map 31766 is for the subdivision of approximately 42 acres into
79 single-family residential lots. The residential project is consistent with the

General Plan designations of L-2 the overall density of the new subdivision is

approximately 1.9 units per acre, this is well within the threshold of 2 units per
acre allowed within the district. The proposed map has been reviewed by City
staff and other outside agencies for comments: the map is consistent with the
general plan designation of the subject site.

The design and improvements of the proposed Tentatfve Tract Map are
consistent with the zone in which the property is located.

The proposed project design and improvements are consistent with the R-1-A
zone in which the property is located. Furthermore, the design of the Map is
consistent with the allowable uses under the Planned Development District for
this property. The proposed residential development standards, street
improvements, internal circulation, proposed drainage and overall site
development are in conformity with City standards. '

The site is physically suited for this type of development.

Majority of the.site area is rugged terrain full of loose cobbles, boulders and
vegetation with slopes from east to the west. The site is surrounded by existing

- development and City streets. The construction of residential buildings on the site

is appropriate at this location. Also, there are existing urban services and utilities
in the immediate surroundings of the location.

The design of the subdivision is not likely to cause environmental damage or
substantially and avoidably injure fish, wildlife, or their habitats.

The Tentative Tract Map and associated Planned Development District have
been reviewed under the California Environmental Quality Act, and a Final
Environmental Impact Report (FEIR) is proposed. Mitigation measures have
been included which will reduce potential impacts to less than significant levels.
There are no bodies of water on the subject property and therefore will not
damage or injure fish, wildlife or their habitats,

The design of the subdivision or type of improvements is not likely to cause
serious public health problems. ‘

The proposed subdivision is designed with adequate access to accommodate the
needs of future occupants and surrounding residents in cases of emergency.

INJINJdOTIATA 3aINNV1d

101d41LsI1d



Planning Commission Staff Report July 11, 2007
Case Nos.: 5.0073 - PD 287/ TTM 31095 &

5.0096-PD294 / TTM 31766

Page 17 of 20

Proposed drainage facilities at the site are designed to meet or exceed City
Standards. The proposed homes and streets will be required to meet or exceed
City development codes. The circulation system within the subdivision provides
for an orderly system of internal driveways; therefore, the project will not cause
public health problems.

f. The design of the subdivision or type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of the
property within the proposed subdivision,

There are no known public easements or existing access across the subject
property, therefore the design of the subdivision will not conflict with easements
for access through or use of the property. Any utility easements can be
accommodated within the project design.

PART THREE - ENVIRONMENTAL ASSESSMENT

As mentioned earlier, a single environmental impact report was prepared both projects;
both projects are similar residential developments, the sites have similar characteristics
and are in close proximity. Below are summaries of some of the more challenging
issues identified in the Final EIR.

- Einal Environmental Impact Report (FEIR)

Pursuant to Section 15063 of the California Environmental Quality Act (CEQA)
Guidelines, a Notice of Preparation of a Draft Environmental Impact Report was
prepared and circulated for Boulders and Crescendo project. The Draft Environmental
Impact Report was released on May 22, 2006, for a 45-day public review period. A
Supplement Draft EIR was released on November 3, 2006 for another 45-day review
period. Furthermore, Notices of the Reports were sent to all applicable agencies and
published in accordance with CEQA. Copies of the Draft EIR and Final Environmental
Impact Report (FEIR) were previously distributed to the Commission as well.

Staff has determined that the Final EIR addressed the issues the City identified for the
- projects: land use policies, safety, health, welfare, aesthetics biological resources, noise
effects, grading, rock crushing and disposition of boulders from the site are concerned.
The mitigation measures outlined in the Final EIR will be added to the conditions of
approval in support of the FEIR. Below. are brief summaries of identified impacts;
proposed mitigation measures and monitoring programs are attached: full discussions
of these impacts and mitigation measures are contained in the Final Environmental
Impact Report. ' : ' '
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» The proposed project will have an adverse effect on vistas and scenic views
due to the conversion of open rocky desert to residences. This effect will
occur for virtually any development of the site.

The primary effects of these projects are the change of the sites from the current state
of vacant land to developed parceis. The development of the project will however not
overwhelm a large portion of the natural features of the site, especially given the fact
that proposed heights will not affect views of the surrounding mountains.

» The project will result in emissions of nitrogen oxide and particulates that
approach the significance thresholds established by the South Coast Air
Quality Management District. Because such emissions are close fo the
thresholds, the impacts should be considered significant. This effect
according to the FEIR is common for medium and large-scale projects in the
Coachella Valley.

‘The State of California and the Federal government along with local air quality control

have established ambient air quality standards. Furthermore, mitigation measures and
standard conditions are imposed on all development projects within the City to address

. emissions from development sites, and additional details are provided in the Final

Environmental Impact Report

» The project will also contribute to adverse changes in the aesthetics of the
area due to cumulative development, to the cumulative loss of desert habitat,
and to cumulative emissions of criteria pollutants; all three impacts were
previously identified in the EIR for the City’s General Plan.

The proposed developments are similar to existing development within the area, and
the proposed densities are well within the general plan threshold; therefore, the
proposed projects are not likely to have adverse changes in the aesthetics of the area.

In addition to certifying the Environmental Impact Report, the Planning Commission will
be required to make a Statement of Overriding Considerations to approve these
projects. Even with incorporation of mitigation measures, the EIR concluded that the
project could result in the significant and unavoidable environmental effects in:
aesthetics, air quality, the loss of native desert habitat (on a cumulative basis), and
temporary disruption to the existing residents during the estimated 18 to 24 months of
construction for both projects.

Two of the most challenging issues involving both projects are the proposed site

grading and rock crushing activities at the sites. Both were discussed extensively in the

Final EIR and alternatives were recommended, below are brief summaries:
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Pianning Commission Minutes
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Chair - Marantz i gTated conflict of interest and would be
aling in the discussion and vote, She left the Council Chamber at 2:01¢/m.
Christopher Brown, Contract Planner, provided background informajief as outlined in

the staif report dated September 26, 2007.

further details on the two
f utilities.

Marcus Fuller, Assistant Director of Public Works, provi
previously approved buildings requiring undergroundin

The Commission discussed the poWer‘ poieg”on the adjacent properties and the
estimate of the cost given by Edison of $16000.00 for the undergrounding of utilities.

Mario Berardi, applicant, provided fyrther details and stated that the power pole to the
west, on the adjacent property, shduld have been under grounded.

—

-entered the Council Chamber at 2:13 p.m.

NOTE: ITEMS 5 AND 6 WILL BE HEARD AS A SINGLE ITEM.

5.-  Case 5.0973 PD 287 / TTM 31095 TTM (Boulders) - Planned Development

- District 287 and Tentative Tract Map 31095 for the subdivision of approximately
30.4-~acre parcel into 45 lots. The Planned Development District would allow
new design and development standards for a proposed development of up to 45
single-family residential units located at 751 West Via Fscuela Road, Zone R-1-
A, Section 3, APN's: 504-150-002 and 009. (Project Planner: Edward O.
Robertson, Principal Planner) (Continued from September 12, 2007.)

) Case 5.0996 PD 294 / TTM 31766 (Crescendo) - Planned Development District

294 and Tentative Tract Map 31766 for the subdivision of approximately 42-acre
parcel into 79 lots. The applicant is also requesting for the vacation of the
westerly 23 feet of the Vista Grande Avenue right-of-way. The Planned
-Development District would allow new design and development standards for a
proposed development of up to 79 single-family residential units located at 1000
west of Racquet Club Road, south of Tram Way Road and west of Vista Grande

- Road, Zone R-1-A, Section 3, APN: 504-040-046. (Project Planner: Edward O.
- Rebertson, Principal Planner) (Continued from September 12, 2007) :
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Edward Robertson, Principal Planner, provided background information as outlined in
the staff report dated September 26, 2007. Mr. Robertson provided an averview on the
revisions made fo the Boulders pro;ect :

Chair Marantz noted several corrections to the conditions of approval for the Boulders
project pertaining to rock crushing. Staff responded the revisions would be noted.

The consensus of the Commission is to hear one item at a time.
Chair Marantz opened the Public Hearing:
The following persons spoke in favor of the projects:

-John Wessman, applicant, provided further details on the Boulders project pertaining to
the streefs,the gated entrance and the vetaining wall Mr.
Wessman requested condition #12, on page 4, to include the wording, " . . . except on
new entrance on Via Escuela” and deletion of engineering condition #32, on page 12,
regarding installation of sewer [aterals extended to property lines.

-Bob Helbling, Palm Springs, spoke in favor of the projects; and noted Mr. Wessman
has reduced the lots and the homes are in character to the surrounding neighborhood.
~Lyn Calerdine, LSA Associates, responded to further comments made to the

-Environmental Impact Report (EIR).

-Marvin Roos, MSA Consulting, project engineer for Boulders, provided further
information on the drainage, grad;ng and emphasized that the zoning has been adopted
for hiliside lots.

-Paul Levitan, Palm Springs, noted that the revisions to the Bou!ders pro;ect fit in with

the neighborhood.

-Emily  Hemphill, representing the  applicant and respond:ng to
testimony, addressed density, mass grading, the rock crusher for the Crescendo
project, benefits to the city and the alluvial fan.

. ~John Wessman, applicant, provided further details on site plan for the Crescendo

project.

" The following persons spoke in opposition of the projects:

-Walter Baumhoff, Palm Springs, read an addendum to a report by Richard

Simon, emphasizing that the project does not propose the highest and best use for the
property.

-John Macon, Palm Springs, read the second part of Mr. Simon’s leiter, pertaining to
negative environmental impacts resulting from massive grading.

o -Mallika Albert, Palm Springs, requested a confinuance for the Comm|ssmn
- to review the information submitted on the alluvial fan, : :
- -Cheryl Beverly, Palm Springs, voiced concern with the mass grading.

-Dana Stewart, Palm Springs, voiced concern ‘with mass gradlng pollutlon and.
disturbance of wild-life. : : .
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-Roxanne Ploss, Palm Springs, voiced concern with the destabilization of the alluvial fan
and suggested developers submit 3-D plans for better visuals. .
-Rodney Drew, Palm Springs, requested adequate review and consideration of the

proposed projects.

- -John Goodrich, Palm Springs, noted the calculations and effects of rock crushing.

-Andy Linsky, Palm Springs, requested a thorough review and investigation for both
projects. '

~-Solange Taylor, Palm Springs, voiced concern with the effects of rock crushing and
suggested more time be taken for a thorough review. ‘

-Charles Sachs, Palm Springs, stated concern with the instability of the land and the
alluvial fan.

-Thomas Watson, Palm Springs, urged denial of the projects.

-Paul Levitan, Paim Springs, stated that the Crescendo project will negatively impact the
area.

-J.R. Roberts, Palm Springs, requested deletion of the on-site rock crushing and
uniform grading or terracing of the projects. '

-Frank Gaydos, Palm- Springs, requested more time to research wind and noise
factars due to the rock crusher. :
-Jeff Welshams, Palm Springs, provided information on the disturbance to alluvial fans
and its massive effects. _ '

-Victoria Hurst, Palm Springs, voiced concern with the disruption to the environment.
-Gladys Krennick, Palm Springs, spoke ofthe beauty of the alluvial fan and its
preservation. : :

There being no further appearances the Public Hearing was closed.

'A recess was taken at 3:50 p.m.

The meeting resumed at 4:03 p.m.

Mr. Ewing reported three corrections to the Boulders resolution: {1) On page 5, delete
conditions #21 and #23; condition #12 to add the wording at the end of the sentence,

- "except gates shall be allowed on Via Escuela™ and delete condition #27.

Commissioner Hutcheson requested staff address the height of the retaining wall. Staff
responded the height of the retaining wall is about 20 feet high. Mr. Hutcheson

- concluded that the majority of mass grading will be done to this area. Staff agreed.

- Vice Chair Hochanadel requested engineering staff address if it is common to have
. . developers run a lateral sewer line. Staff respondedit is not a common request,
- however, staff recommends running the lines to the south side of Chino Canyon Road
- when the road is excavated. Mr. Fuller offered an expense reimbursement agreement,
1o the applicant, to cover the costs of the new sewer laterals. ‘
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Commissioner Hutcheson requested an amendment to the motion to remove the 20 foot
high retention wall and eliminate the mass grading. Commissioner Scott seconded the
amendment. Mr. Fuller reported that removal of the wall could be done, however, each
home would require a private lift station pump. The Commission further discussed the
need of the retention wall. Commissioner Scott noted a benefit is that the boulders will
be used for fill and not removed from the site. Commissioner Scott withdrew his second
to the amendment on the motion. ' -

M/S/C (Ringlein/Cohen, 7-0) To certify the Final Environmental impact Report, and
recommend approval of Case 5.0973, Tentative Tract Map 31095 (Boulders), to the City
Council, subject to the Conditions of Approval, as amended:

*Engineering Condition #32 to include a reimbursement agreement.
CRESCENDO PROJECT - Case §.0996 PD 294/ TTM 31766

The Commission discussed the Crescendo project and requested clarification on
several items in the staff report and resoclution. '

Commissioner Hutcheson stated he did not see a justification for a planned
development for this project.

Commissioner Scott felt this is not the best solution for this project and does not support
it.

M/S/C (Ringlein/Caffery, 5-2, Hutcheson and Scott) To certify the Final Environmental
Impact Report, and recommend approval of Case 5.0996 PD 294, Tentative Tract Map
31766 (Crescendo), to the City Council, subject to the Conditions of Approval, as
amended: : : -

*Condition #26 - Option 1: No second story units allowed along the perimeter of the
project or adjacent to another story unit. Second story units shall be limited to a
maximum of 25% of the total number of lots (19 total).

= icati TUCL an approximate
8,863 square foot, two-story industrial building on 14.25 acresteesteT at 3301
Micro Place, Zone W-M-1-P, Section 30, APN’s; _5&8=T50-004, 007, 013 and
021. (Project Planner: Christopher Brown, Cemtract Planner)

| . Commissioner Ringlein left the Gourll Chamber at 4:39 p.m. for the remainder of the
- meeting.

© Chrigippk® Brown, Contract Planner, provided backgroupd.iniosmentie =S oounea
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