CITY COUNCIL STAFF REPORT

DATE: JUNE 4, 2014 CONSENT CALENDAR

SUBJECT: APPROVE ONE (1) SPECIAL ECONOMIC DEVELOPMENT FOCUS
INCENTIVE AREAS PROGRAM GRANT AGREEMENT BETWEEN THE
CITY OF PALM SPRINGS AND STEPHEN WOOSTER

FROM: David H. Ready, City Manager
BY: Community & Economic Development Department
SUMMARY

Review and approve a Grant Agreement under the Special Economic Development
Focus Incentive Areas program for Interior Remodel. The applicant has met the
program criteria and qualifies for the grant reimbursement upon evidence of payment of
all eligible expenditures allowed under the program.

RECOMMENDATION:

1) Approve an Interior Remodel Grant Agreement with Stephen Wooster, Drinks at
2080 N Palm Canyon Drive, in the amount of $25,000;

2) Authorize the City Manager to execute all necessary documents.

STAFF ANALYSIS:

On July 3, 2013, the City Council adopted Resolution 23413 approving the creation of
two Special Economic Development Focus Incentive Areas generally located along the
major corridors south of Ramon Road and north of Tachevah Road, along the
entryways into the Downtown and Uptown areas. On September 4, 2013, the City
Council adopted Program Guidelines and Resolution 23433, amending the budget for
Fiscal Year 2014-14 to provide the $1,000,000 in funding for the Special Economic
Development Focus Incentive Areas.

The Special Focus Incentive Area Program is a collection of several City incentives to
create an inducement to redevelop vacant properties or spur stalled development
projects in the area. The four types of investments that the City approved include:

o assisting stalled vacant land projects
ITEM NO. ’QK




City Council Staff Report
June 4, 2014 -- Page 2
Remodel Grant Agreement (1)

e renovating and repositioning major vacancies as catalyst projects
¢ creative uses of the Hotel Incentive Program for small, dilapidated hotels
» extending the Facade Improvement and Interior Remodel programs for the area

Interior Remode! Grant Program

The Interior Remodel Grant Program is designed to encourage the improvement and
investment in retail/commercial properties that contribute to the revitalization of the City
of Palm Springs. The Interior Remodel Grant Program features a match grant up to
$25,000 to assist in the cost of interior improvements made by a property owner or
tenant. Eligible uses include interior painting or wall coverings, window treatments, floor
covering, lighting systems, ceiling tiles, display cases (permanent), partition walls and
interior electrical to dedicated spaces.

Interested tenants or landlords can apply for the Interior Remodel Grant by compieting
and submitting the application form to the Economic Development Department. Staff
reviews the application and if the applicant has met the qualifications a confirmation
letter is sent explaining the additional documentation that may be needed to initiate an
Agreement. It is at this point that an applicant may be in the planning and building
process waiting for project approvals and permits. Waiting for permits may delay the
completion of the actual Agreement, which ensures reimbursement to the Applicant up
to the grant limit, and upon evidence of payment for the Scope of Work described in the
Agreement. Evidence of payment by the Applicant is the only way the reimbursement
request is initiated. If the Applicant is unable to provide evidence of payment for the
work, the City is under no obligation to pay the grant reimbursement for unverified
invoices. Staff also meets with the applicant to help with the application process and
conducts on-site visits to view the work being done.

Following is a brief description of applicant for the Interior Remodel Program and the
scope of work similarly described in the Agreement. Some Agreements are incomplete
because the permits or other documentation are in process and had not yet been
issued.

1) Stephen Wooster, Drinks, 2080 N. Palm Canyon Drive: Scope of work includes:
Replace/new flooring, new stages, lighting, painting, window treatments, and
ceiling fans. Project qualified expenditures total: $61,519.50/Grant amount:
$25,000.

The Special Focus Area Incentive Program represents a significant commitment by the
City as a way to encourage new business investment in the project area. To date, the
private investment committed by the Interior Remodel Grant Applicants totals
$920,966.11. The City's match grant contribution totals $222,027.37.
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FISCAL IMPACT:

Funding established by Resolution 23433; no additional funding is being requested at this
time.

(il Vi Mo

John Ray ond@irector Cathy Van Horn, Economic
Development Administrator

David H. Ready, City

Attachments:

Agreement. Stephen Wooster, Drinks, 2080 N Palm Canyon Drive
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CITY OF PALM SPRINGS
COMMERCIAL - RETAIL PROPERTY
PROPERTY REMODEL GRANT PROGRAM

INTERIOR REMODEL GRANT AGREEMENT

THIS REMODEL GRANT AGREEMENT (the “Agreement”) is made and entered into
this 27th day of May, 2014, by and between the City of Palm Springs, (“City”), and
Stephen Wooster the ("Owner/Tenant”). Collectively the City and Owner/Tenant are
referred to as the Parties.

RECITALS

A. City has established a Property Remodel Grant Program for Owners and
Tenants of commercial-retail businesses in the City of Palm Springs.

B. Owner/Tenant is the owner or tenant of a real property/business (circle one)
located within the eligible area at 2080 N Palm Canyon, Palm Springs,
("Property”), otherwise known as Drinks (building or business).

C. Grant Limitations. The maximum City matching grant shall not exceed $25,000.
Example: if the applicant's interior improvement cost is $50,000 the City Match
Grant would be $25,000. |f the total improvement cost is $10,000, the City
Match Grant would be $5,000.00

D. Owner/Tenant has applied for a Grant in the amount of $25,000.00 to make
interior improvements to the Property as described in Exhibit “B,” Scope of Work.

E. Owner/Tenant has received all necessary approvals from the City's Planning,
Building or Engineering Departments, which are shown in Exhibit “C", Evidence
of Approval. The estimated cost of the work proposed is $61,519.50, as shown in
Exhibit “D".

F. The City has reviewed the application, the evidence of financial participation by
Owner/Tenant, the location of the Property, and the approvais, and has
approved the Grant Application.

NOW, THEREFORE, in consideration of the promises and mutual agreements
contained herein, City agrees to grant to Owner/Tenant the amount of $25,000.00 and
Owner/Tenant agrees to undertake the approved improvements, under the following
terms and conditions:

AGREEMENT

04




Property Ownership/Right to Undertake Work. Owner/Tenant represents that
it is the Owner/Tenant of the Property or holds Tenancy in the Property which
entitles it to undertake interior physical improvements to the Property.

Schedule. The Parties agree that all interior improvements shall be completed
within 90 days of the date of this Agreement.

Contractor. The Parties agree that Owner/Tenant has sole responsibility for
choosing and hiring the contractor, which shall be shown in Exhibit “D",
Contractor/VVendor Agreements, and the acceptance of the material used and the
work performed is Owner/Tenant’s responsibility, and the City is not a party to
any agreement with the vendor or contractor and does not guarantee the quality
of workmanship of the property improvements, nor have any liability whatsoever
therefor. At all times hereunder, the Contractor shall have a valid City of Palm
Springs Business License.

Design Approval and Permits. The Parties agree that Owner/Tenant has sole
responsibility for obtaining design approval and evidence of required permit
approvals from the City of Palm Springs as shown in Exhibit C, and ensuring the
compliance with those permits.

Grant_Limitations. The maximum City matching grant shall not exceed
$25,000.00. The estimated cost of the work proposed is $61,519.50, as shown
in Exhibit “D”.

Evidence of Completion. The Parties agree that the City will release the Grant
funds upon the completion of the work by the Owner/Tenant or his contractor.
Evidence of completion shall include but is not limited to: photographs of the
finished work; a final inspection by a representative of the City of Palm Springs;
and, a copy of the final invoice for the work completed and proof of payment to
the contractor.

Release of Liens. The Parties Agree that the Owner/Tenant is responsible for
obtaining the release of any Mechanics Liens or other liens placed upon
Owner/Tenant's property by any contractor or subcontractor hired under this
program.

Maintenance. Owner/Tenant agrees and covenants that, after the City issues
its Certificate of Completion, Owner/Tenant shall be responsible for maintenance
of all improvements that may exist at the Property from time to time, including
without limitation buildings, parking lots, lighting, signs, and walls in first-class
condition and repair, and shall keep the Property free from any accumulation of
debris or waste materials. Owner/Tenant shall also maintain all landscaping
required pursuant to Property’s approved landscaping plan, if any, in a healthy

2

Remodel Grant Program 3-23-10




condition, including replacement of any dead or diseased plants with plants of a
maturity similar to those being replaced. Owner/Tenant hereby waives any
notice, public hearing, and other requirements of the public nuisance laws and
ordinances of the City that would otherwise apply.

MISCELLANEQUS PROVISIONS

9.

10.

11.

12.

13.
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Covenant Against Discrimination. Owner/Tenant covenants that, by and for
itself, its heirs, executors, assigns, and all persons claiming under or through
them, that there shail be no discrimination or segregation in the performance of
or in connection with this Agreement regarding any person or group of persons
on account of race, color, creed, religion, sex, marital status, disability, sexual
orientation, national origin, or ancestry.

Notice. Any notice, demand, request, consent, approval, or communication
gither party desires or is required to give to the other party or any other person
shall be in writing and either served personally or sent by pre-paid, first-class
mail to the address set forth below. Either party may change its address by
notifying the other party of the change of address in writing. Notice shall be
deemed communicated seventy-two (72) hours from the time of mailing if mailed
as provided in this Section.

To City: City of Palm Springs
City Manager/City Clerk
3200 E. Tahquitz Canyon Way
Palm Springs, California 92262
To Owner/Tenant: Stephen Wooster
Drinks
2080 N Palm Canyon Drive
Palm Springs, CA 982262

Inteqrated Agreement. This Agreement contains all of the agreements of the
parties and cannot be amended or modified except by written agreement.

Amendment. This Agreement may be amended at any time by the mutual
consent of the parties by an instrument in writing.

Severability. In the event that any one or more of the phrases, sentences,
clauses, paragraphs, or sections contained in this Agreement shall be declared
invalid or unenforceable by valid judgment or decree of a court of competent
jurisdiction, such invalidity or unenforceability shall not affect any of the
remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement, which shaill be interpreted to carry out the intent of the parties
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14.

15.

hereunder.

Indemnification. Owner/Tenant shall indemnify and hold harmless, the City of
Palm Springs (“City”), the City Council, its officers, agents, employees and
contractors free and harmless from any liability whatsoever based and asserted
upon any act or omission of the City for property damage, bodily injury, or death
or any other element of damage of any kind or nature, relating to or in any way
connected with participation in the Program.

Authority. The persons executing this Agreement on behalf of the parties
hereto warrant that they are duly authorized to execute this Agreement on behalf
of said parties and that by so executing this Agreement the parties hereto are
formally bound to the provisions of this Agreement. Owner/Tenant certifies that
the above statements are true and accurate to the best of Owner/Tenant’s belief.
Failure to meet any of the terms of this Agreement shall result in the forfeiture of
any Grant funds from the City for this program.

Remodel Grant Program 3-23-10
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the

dates stated below.

“Cityﬂ
City of Palm Springs
Date: By:
Community & Economic Development
Date:. By:
Director, Community & Economic Development
Date: By:
David H. Ready, Esq., PhD.
City Manager
ATTEST: APPROVED AS TO FORM:
By: By:
James Thompson Douglas C. Holland
City Clerk City Attorney
“OWNER/TENANT”
Date: By :
Date:
{ )

Remodel Grant Program 3-23-10
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EXHIBIT “A”
MAP

See Attached

Remodel Grant Program 3-23-10

09




Northern Section - Special Economic Development Focus Incentive
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Map | - Northern Section
Special Economic Development Focus Incenuve Program Area
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EXHIBIT “B”
SCOPE OF WORK

Replace/new flooring, new stages, lighting, painting, window treatments, and ceiling
fans.

|
|
I
Remodel Grant Pregram 3-23-10 7



EXHIBIT “C”
EVIDENCE OF APPROVAL
(PLANNING, BUILDING, ENGINEERING DEPARTMENT)

Building permit required on all or a portion of the work described in Exhibit “B" Scope
of Work. Yes __ No _X_

If yes, Building Permit #

Community & Economic Development Eligibility Letter

Remodel Grant Program 3-23-10
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City of Palm Springs

Community and Economic Development Department
3200 E. Tuhequirz Canyon Way ® Palm Springs, California 92262
TEL: (760) 323-8259 = FAX (760) 322-8329 = TDD (760} 864-9327

Commuuity Redevelopment Agency ® Gommunity Developroent lock Grane
Downcown Development ® Economic Development @ Housing = Public Arr

Stephen Woaster

Drinks

2080 N Palm Canyon Drive
Palm Springs, CA 92262

RE: Interior Remodel Grant Program
2080 N Patm Canyon Drive

Dear Stephen:

The City of Palm Springs has received your application for an owner/tenant grant under
the Interior Remodel Program. Based on your application you are eligible for a
reimbursement grant up to $25,000.00 from the City following completion of the wark.
The exact reimbursement grant amount will be defined in the Agreement once all the
suppoerting decuments are received.

The next step is for you to obtain all necessary permits and approvals from the City's
Building Department. You may need to submit diagrams or floor plans showing the work
proposed. It is recommended that you check with the building department at 760-323-
8242 to determine what permits will be necessary to comply with the 2013 California
Building Codes. Please show a copy of this letter to the planning or building staff when
you apply for permits as evidence of your enrollment in the Interior Remodel Program.
All fees must be paid at the time permits are issued.

Once you obtain a permit from the Building Department; have a signed contract with
your contractor, you will enter into a Reimbursement Agreement with the City. To
complete the Reimbursement Agreement, please provide copies of the contractor's
proposal; a copy of their Contractors License and a copy of their City of Palm Springs
Business License. When the Agreement is signed you will be notified via email, mail or
phone. When you are notified that the Agreement has been fully executed you may
authorize your contractor to do the waork.

When the work is completed you will need to submit proof of payment to the City for
reimbursement, as well as a signed job card showing all applicable inspections,
including final building inspection. If you have any questions or require further
assistance, please don't hesitate to contact me at 323-8175 or email
Cathy.Vanhorn@palmsprings-ca.gov .

Slncerely
“Cathy V?Horn
Economic Development Administrator

P.S. Don't forget to take some digital before and after photos and email them to us!
Post Office Box 2743 * Palm Springs, California 92263-2743
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EXHIBIT “D”
CONTRACTORNENDOR AGREEMENT

SEE NEXT PAGE

Remodel Grant Program 3-23-10
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ESTIMATE# 052714-1

GENERAL CONTRACTOR
License No: 919517

P.O. Box 77725 Corona, CA 92877 Phone: (951) 733-7079 paul.critchfield@live.com

Name: Stephen Wooster w/DRINKS Ultra Lounge

Address: 2080 N. Palm Canyon Drive Palm Springs, Ca 92262
Phone: (310) 570-0011

Date: May 27" 2014

Description of work to be performed.

Supply and install custom window treatments to (21) exterior windows, price includes all
material and labor to install window treatment (18) windows 43”x11° (2) windows

. [
437x90” (1) window 43”x31” $6935.00

Supply all labor and material to remove aprox 4030 sq. ft. of carpet. Prep all flooring area
from glue, grind slab, stain, seal, and polish to high shine $26,195.00 £—

Supply all labor and material to power wash and re-seal aprox 1350 sq. ft. of floor on
indoor/outdoor covered patio area $4387.50

Supply all labor and material to design and construct 2 entertainment stages these stages

will not be permanently attached to the structure. Both stages to have laminate flooring

on the tops and galvanized corrugated paneling on the sides one stage to be aprox

11'x14" the other to be aprox 4’x16’ $12,850.00 o
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ESTIMATE# 052714-1

Supply all labor and material to install (12) commercial grade ceiling fans with
extensions and speed controls with reverse customer to pick out fans to be installed in
customer specified locations $11,152.00 ~"

——

Firl, 519.SD

Supply all labor and material to power wash all exterior of building and prep any broken
or pealing stucco and paint the entire stucco surface the same color grey, customer to pick
color price includes power washing all side walk are and covered parking area, only
stucco area and existing grey areas to be re-painted $5,750.00

Supply all labor and material to replace three existing signs with new vinyl ones, not
removing or replacing existing sign box just installing new vinyl name price includes
trouble shooting sign light to make sure it lights up properly, $3,265.00

Supply all labor and material to trouble shoot and fix any and all existing lights on

exterior of building $1,260.00

Supply all labor and material to power wash and re-paint existing parking lot gates same
color and existing $675.00

*+**NO SIGNATURE REQUIRED AT THISTIME ESTIMATE ONLY ***
In the event that the above referenced job is awarded please make all checks payable to
CRITCHFIELDs Construction

Signature/Date: Total $72,469.50

By sigring this contract you authorize the above work to be performed at the above noted address, and at the completion of the Job ali work being
performed was completed in a professional manner. In the event this invoice is being sent via e-mail or by a postal carrier, all above noted work

has previously been authorized to be done on the above referenced property, by either owner or a property representative. The job site and the
surrounding area is free of defects in workmanship and free of damage to existing property and clear of all job site material and debris. I agree to

pay the amount noted above for the work performed as stated above. Price does not include damage to the structure or existing materials do to

fatigue in the building or its materials. Price subject to change at general contractor discretion for any unforeseen issues that cannot be visible

before the work was to begin, 1 6
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