City Council Staff Report

Date: December 3, 2014 CONSENT CALENDAR

Subject: APPROVAL OF TRACT MAP 35540
From: David H. Ready, City Manager

Initiated by: Public Works and Engineering Department

SUMMARY

MSA Consulting, representing Pinnacle View, LLC, is seeking approval of a tract map to
subdivide a roughly 117 acre parcel into 110 Residential lots. This is merely a
ministerial action, as required by the Municipal Code and the Subdivision Map Act.

RECOMMENDATION:

1) Adopt Resolution No. “A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF PALM SPRINGS, CALIFORNIA, APPROVING FINAL TRACT
MAP 35540 FOR PROPERTY LOCATED AT THE WESTERLY TERMINUS OF
RACQUET CLUB ROAD, IN SECTION 4, TOWNSHIP 4 SOUTH, RANGE 4 EAST,
AND APPROVING A RELATED SUBDIVISION IMPROVEMENT AGREEMENT.;"
and

2) Authorize the City Manager to execute all necessary documents.

STAFF ANALYSIS:

MSA Consulting, representing Pinnacle View LLC, submitted Tract Map 35540,
requesting that the property located at westerly terminus of Racquet Club Road, in
Section 4, Township 4 South, Range 4 East, be subdivided into 110 residential lots and
infrastructure on a 117 acre site.

At its meeting of October 27, 2010 the Planning Commission recommended approval of
Tentative Tract Map 35540, which was subsequently approved by the City Council,
subject to conditions, on January 5, 2011.

It has been determined that required conditions have been satisfied, that Tract Map
35540 is in substantial conformance with the approved Tentative Tract Map, and that
Tract Map 35540 is ready for City Council approval.

ITEM NO. _ﬂ_’__




City Council Staff Report
December 3, 2014 - Page 2
Tract Map 35540

FISCAL IMPACT:

il
David J. Barakian
Director of Public Works/City Engineer

T C

David H. Ready, Cit
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IN THE CITY OF PALM SPRINGS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA SHEET 1 OF 14 SHEETS

TRACT MAP NO. 35540 N

BEING A SUBDIVISION OF LOTS 47, &1, 62, 63, 84, 65, 76, 77, THE 5 i/2 OF 78, T oTweek o ::ps‘"ﬁ )
AND PORTIONS OF LOTS 48, 49 AND 60 AS SHOWN ON BLM SUPPLEMENTAL PLAT N;ss AT THE REQUEST OF THE Gifr CLERK
OF SECTION 4, APPROVED MAY 22, 1958, BEING PORTIGNS OF THE SOUTHEAST QUARTER OF THE CITY OF PALI SPRINGS.

QWNER'S STATEMENT

WE HEREBY STATE THAT WE ARE THE OWNERSOF'INEMM:WDCDNINN‘IHE
SLBONSH)) RE PERSONS

RECORDER'S STATEMENT

AS SHOWN WITHIN THE DISTINGTVE

REAL PROPERTY DESCRIBED BELOW [ WEREBY DEDICATED AS AN EASEMENT FOR
Pua.n:wuwoses
THE EASEMENTS OVER Lo'ls “A" THROUGH. K", INCLUSIVE, SHOWN AS “PRWATE STREET"(S).
THE DEDICATION 1S FOR PUBLIC UTLITY ANO SEWER PLRPOSES, TOGETHER WITH THE RIGHT
OF BCRESS AND ESRESS FOR SERVKE AND EMERGENCY VEMICLES AND PERSONNEL.

THE REAL PROPERTY DESCRIBED BELOW IS HEREBY DEDICATED AS AN EASEMENT FOR

THE 20" WIDE EASEWENTS OVER LOTS 45, 46, 86, 63, 64 anD 54, AND TWE 24' woe_
TASEMENT QVER LOTS 105 AND 106, SHOWN AS "ACOESS/PUET(S). THE DECATION

FOR PUBLIC UTILTY AND SEWER Pif mmmmwnmwmﬂmsmn
£GRESS. FOR SERVICE AND EMERGENCY PERSONNEL.

THE REAL PROPERTY DESCRIBED BELOW S HEREBY UEDICATED AT AN EASEMENT FOR
PUBLIG PURPOSES:

THE_10° WiOE EASEMENTS OUER LOTS 7. 67, L', W, P", "0 "R” AND T, SHOWN
AS PUALC TRALT(S). THE DEDCATON & FOR PUBLIC AOCESS AND PEDESTRUN
PURPOSES.

THE FEAL PROPERTY GESCRIBED BELOW IS HEREBY DEDCATED AS AN EASEMENT FOR
PUBUC PURPOSES:

Kmmsov'mlmsl'mm'u INCLUSVE, SHOWN AS "OPEN SPACE". THE
DEDICATION 15 FOR PUBLIC UTILTY ANG SEWER PURPOSES.

THE REAL PROPERTY DESCRISED EFIQW 1S NEREEY EDICATED AS AN EASEMENT FOR
PUBLIC PURPOSES:

AN EASEMENT OVER LOT 0, SHOWN &S OPEM SPACE". TwE DEDICATKN IS FOR
ORAINACE PURPOSES FOR THE BENEFT OF THE OWNER OF LOT V*

THE REAL PROPERTY DESCRIBED BELOW IS HEREEY DEDICATED W FEE FOR
PUBLIC PURPOSES:

LOT "W" DESGHATED AS "OPEN SPACE" IN FAVOR OF THE CITY OF PALM SPRINGS. FOR
GPEN SPACE PURFDSES.

HEFEEY RETAIN LOTS “A” THROUGH . INCLUSIVE, SHOWN
FoR PkNATEusEFOR THE SOLE BENIFTT OF QURSELYES, CUR
AND LOT OWNERS WITHN THS MAP.

AS PRWATE STREET(S).
‘SUCCESSORS, ASSKHEES

WE HEREHY RETAIN FOR ACCESS PURPOSES, THE 20° WIOE EASEMENTS OVER LOTS 45,

46. 85 AND DR, AND THE 24" WIOE EASEMENTS OVER LOTS 84, 94. 105 AND 106,

sumas “ACCESS/PUE™(S), FOR PRWATE USE FOR THE SOLE BENEFTT OF OURSELVES,
OUR SUECESSORS, ASSIGNEES AND LOT OWNERS WITHRY THIS MAP.

WE HEREBY RETAIN FOR OPEN SPACE, LANOSCARE AND STORM DRAM PURPOSES. LOTS 1™
THROUGH "L, INCLUSIVE, SHOWN AS "OPEN SPACE", FOR THE SOLE USE OF DURSELVES,
DUR SUCCESSORS, ASSIGNEES AND LGT OWKERS WITHIN THIS MAP.

WE HEREBY RETAIM FOR WATER STORAGE, DISTRIBUTION AND INCIDENTAL PURPOSES, LOT
V', SHOWH AS "RCSERVOR LOT", FOR THE SDLE USE OF OURSELVES, OUR SUCCESSORS,
ASSIGNEES AND 10T OWNERS WITHIN THIS MAP.

WE HEREBY RETAM FOR BUILDING AND CONSTRUCTION RESTRICTIONS AND THCTDENTAL

PURPOSES, THOSE 15' WIDE EASEMENTS, LYING 7.5’ OW EACH SIDE OF THE COMMON

REQIDENTIAL NUMBERED LT LINES, AMD SHOWN HEREDM AS "MO BUILD EASEMENT (S}

:?ﬂﬁdw"ém‘[ USE OF GURSELVES. OUR SUCCESSORS, ASSIGNEES AND LOT OWNERS
N e,

PINNACLE VIEW, LLC, A CAUFORNIA LIMITED LIABILITY COMPANY

BY: WESTON INVESTMENT CO. LLC, AN OREGON LIMITED
LIABILITY COMPANY, TS MANAGER

BY: WESTON TRUST CORP., AN OREGON CORPORATION,
MANAGING WEMBER

BY: &

et £ (S

SIGHATURE OMISSIONS

SFT SHEET 2

NOTARY'S ACKNOWLEDGMENT
SEF SHEET 2

OF SECTION 4, TOWNSHIP & SO0UTH, RANGE 4 EAST, S.B.M.

@ MSA ConsuLTivg, INC, AUGUST - 2013

T“SWWF&P‘REDNMEWWWWW DE!‘SEBUPO“A
FELD SURVEY m WITH THE OF THE WP ACT AND
Lommunmctnvmcnmorwwm LLC. IN MARCH OF Z013.

| HEREEY STATE THAT AL WONUMENTS ARE OF THE CHARACTER AND OCCUPY THE POSITIONS

oaTe: Qy‘ /5, Zosd

CHARLFS R HARRS PLES. 4588

B, 12/31/15

CITY EMGINEER'S STATEMENT

‘HWYSTAEYMYIMWW@MWMWWMM

CONSISTING OF 14 SHEETS, THAT THE SUBDMISION SHOWM JEREON 1S SUOTATIALY THE
SUEAS It ACPEARED N THE TENTATVE WAP.GR At APPROVER ALFERATIONS THERECR:

THAT ALL PROVISIONS OF THE STATE SUBDMSION MAP ACT AND ANY LOCAL DRDINANCES

APPLCABLE AT THE TME OF APPROVAL OF THE TENTATIVE MAP HAVE BEEN COMPLIED WITH
AND THAT | AN SATISFIED THAT SNID MAP IS TECHICALLY CORRECT,

ORTED:

CAVID J. BARAKIAN RCE 2853

EXP. 3/31/15

CITY CLERK'S STATEMENT

1, JAMES THOMPSON, cmmmoa—mmm COUNCIL OF THE CITY
OF PAL SPRIGS, STATE OF CAUFORNI, HERTEY STATE THAT s«ocmeouncxl AT TS REGULAR
MEETING HELD ON " OF BULY APPROVED THE
mwormmm.mnmorn{wmmm
ROUGH "K", INCLUSIVE, SHOWMN A4S "PRIVATE STREET(S), rriren

TOGETHER WITH THE RIGHT OF INGRESS AND
mmm(mwmwumwmhuwmmzumwznm

. 46, BB, 33, B4 AND D4, AND THE 24° WIDE EASEMENT OVER LOTS 105 AND 106. SHOWN aS
'mc:ssmr(s). OFFERED FOR PUBUC UDLITY AMD SEWER PURPGISES,
INGRE EMERGENCY

TOPEN SPACE", OFFERED FDR PUBLIC UTLITY AND SEWER
PuiPosEmuLm‘w'smm‘s'oPENsnAc: W FEE. FOR OPEN SPACE PURPOSES: ALL AS
THS AP,

WE_HERERY ABANDON WMYOICWWME)WMSWWH

CERTAIN. RIGHT—OF -WAY FOR CHINO AS SHOWN OW RECORD OF SURVEY ON FILE IN
BOCK 10, AT PAGE 71 orltcmznswsuwt\‘ ﬁzoonosarmmcmmmm
LYING WITHIN THE BOUNDARY OF

THE TENTATIVE MAP FOR SAID TRACT WAP WAS APPROVED BY THE CITY COUNCL AT ITS
REGULAR MEETING HELD ON THE STH DAY GF JAWUARY. 2011.

DATED: _ BY:
ST CUDH AND EX-OFFIGIG ASSESSOR OF THE
CITY COUNCIL OF THE CTIY OF PALM SPRINGS

NO.

FEE
LARRY W. WARD. ASSESSOR—COUNTY CLERK—RECORDER

e . DEPUTY

SUBDMSION GUARANTEE E5Y: FIRST AMERCAN TITLE COMRANY

JAX COLLECTOR'S CERTIFICATE

) HEREBY CERTIFY THAT ACCORTING TC THE RECORDS OF THS OFFICE, AS OF THIS DATE
THERE ARE NO LIENS AGMNST THE PROPERTY SHOWN ON THE WiTHiN AP FOR UNPAID
STATE, COUNTY, MURICIPAL, DR (OCAL TAXES, OR SPECIAL ASSESSMENTS COLLECTED AS
TAVES, EXGEPTTANEL

DaED:. Alev IO 204
OON KENT
QOUNTY Tax COLLECTOR

or el A Rl o~

Nkswros(cnmwmc)orm:smmsmwmlntmormsw
SHALL COMSTITUTE ABANDONMENT, Nmesoumvorwsm.urmvcﬂmm

RIGHT=OF=WAY FOR CMING CANYON ROAD, AS 08 RECORD OF SURVEY ON FILE tM SDOK
m, nma:ﬂormcomosm Emwmmmm&wﬂm
SHOWN HERES

SOILS REPORT

PURSUANT TO SECTION 55480 OF THE SUBDMSION WAP ACT, A PRELIMINARY SOLS REPORT,
BOCUMENT »o uqv—ns. PLE MO, -~ PREPARED Y EARTH SYSTEMS
SOUTHWEST, DATED NGVEMBER 21, 2013. AND UPDATED AS DOCUMENT NO. 14-02-703, ALE
NO. msu-us DATED FEBRUARY 4. 2014. AND 1S ON FILE WITH THE CITr OF PALM SPRINGS,
ENGINEERING DEPARTMENT.

J.N. 1774




IN THE CITY OF PALM SFRINGS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

SHEET 2 OF 14 SHEETS

TRACT MAP NO. 35540

BETNG A SUBDIVISION OF LOTS 47, 61, 62, 63, 84, 65, 76, 77, THE S 1/2 OF 78,

AND PORTIONS OF LOTS 48, 49 AND &0

AS SHOWN ON BiM SUPPLEMENTAL PLAT

OF SECTION 4, APPROVED MAY 22, 1958, BEING PORTIONS OF THE SOUTHEAST QUARTER
OF SECTION 4, TOWNSHIP 4 SOUTH, RANGE 4 EAST, S.A.M.

e MSA ConsuLTiNG, INC,

NOTARY'S ACKMOWLEDGMENT
STATE Ofm

couny oF AABrp

-

on nus 27 par o a—% 20_g5( eevoRE ME__|Y .

A NOTARY PUBLIG PERSONALLY LmjimﬁLL

T PR e T T e O SATERACTORY EVENGE 1O B T PERSON(S) WHOSE
SUESCRBED TO EDGED.

WAME(S) IS/ARE THE WTHIN INSTRUMENT AND ACKNOWL TO ME FHAT
HE/SHE/THEY EXECUTED THE SAME IN HIS/HER/THER AUTHORIZED CAPACITY(IES), AMD THAT B
HIS/HER/THER SIGNATURE(S) ON THE MSTRUMENT THE PERSON(S). OR THE ENITTY UPON
BEHALF OF WHICH THE PERSGN(S) ACTED, EXECUTED THE INSTRUMENT,

| CERTIFY UNDER PENALTY OF

)
5.
)

THE LAWS OF THE STATE OF CALIFORMA THAT

PERJURT LNDER
THE FOREGOIMG PARAGRAPH IS TRUE AND CORRECT.

My PRINCIPAL PLACE OF BUSHESS IS IW

_ MMuldnamc L cousty
coumsson wa. _ SHploly SO
JPRIMT 3] ExPRATION DT D D= Q
NOTARY'S ACKNOWLEDGMENT
STATE OF CALIFORNA )
5.5
COUNTY OF )
ON THS DAY OF 20 . BEFORE WE

A NOTARY PUBLIC, PERSONALLY APPEARED

i P nEmemWQWWVWCETOEMPMS)m
FME(S} IS/ARE SUBSCRBED 1O THE WITHIN INSTRUMENT AMD ACKNOWLEDGED T0 ME ThaT
HE/SHE/THEY EXECUTED THE SAME (N HIS/HER /THEIR AUTHORIZED CAPACITY(IES). AND THAT BY
HS/HER/THER SGHATURE(S) O THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON
BEHALF OF WHICH THE PERSON(S) ACTED, £XFCUTED THE INSTRUMENT.

| CERTIFY UNDER PEMALTY OF PERJURY UNDER I’HE LAWS OF THE STATE OF CAUFORNIA THAT
THE FOREGOING PARAGRAPH IS TRUE AND CORRES
WITNESS MY HAND: WY PRINCIPAL PLACE OF BUSINESS 15 M
SIGNATURE: — cOwTr
ROTARY PUBLIC IN ANO FOR SAID STATE
COMMISSION NO.

(PRINT NAMEY EXPRATION DATE:

A

AUGUST - 2013

SIGHATURE OMISSIONS

PURSUANT TO SECTION 66436 OF THE SUBTIMSION WAP ACT, THE SIGNATURE(S)
OF THE Fm.l.w»c OWNER(S) OF EASEMENTS mu/oe D‘mm INTERESTS HAVE
BEEN THEIR WTERESTS CAnnOT Ril

SAN JACINTO WINTER PARK AUTHORITY, HOLDER OF RIGHTS FOR ROADS awn
|m£wmwwm PER RIGHT OF WAY ON PILE WITH THE BUREAU OF MMDIAN
AFFAIRS,

LEON WELMAS, HOLDER OF RIGHTS FOR ROAD AND MCIDENTAL PURPOSES, PER RIGHT
OF WAY PLAT ON FLE WITH THE BUREAU OF INDUN AFFARS, R/W NO. 375-394.

EASEMENT WOTES

AN CASEWENT W FAVOR OF HEMET SAM JACINTC WINTER PARK ALTHORI
mmormcnrsrmmmsmnnmmmmnknmoﬁmv
ON FLE wiTh TWE BUREAU OF WDIAN AFFAIRS.

AN EASEMENT (N FAVOR OF LEON WELMAS, HOLDER OF RIGHTS FOR ROAD AND
INCIDENTAL PURPOSES, PER RIGHT OF WAY PLAT ON FILE WITH THE BUREAU OF
INGIAN AFFAIRS, RAW NO. 375-394,

RN
(A
E

[y
DRV
S0 Ot
I
FAD
LEQHARD | R0uD
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fN THE CITY QF PALM SPRINGS, COUNTY Of RIVERSIDE, STATE OF CALIFORNIA

. | SURVEYOR'S MOTES SHEET 3 OF 14 SHEETS
(0 syove0 W 168892) Rigy 34
TRACT MAP NO 35540 T sse 3 EASIS OF BEANGS FUR TS 4o 1S INE NORTIETLY LNE OF COERMIENT 107 9
. 3 9 THE NORTIMEST OUARTER (1/4) OF szcmw 10, TOWNSHR EAST,
2 SBM., AS SHOWN G sy, 08 FILE M Baow 134, 9% PAGE 80, oF
BEING A SUBDIVISION OF LOTS 47, 61, 62, 63, 64, 65, 76, 77, THE § 1/2 OF 78, - RECORDS. OF SURVEY OR TAKEN AS: N B926'ST" £
AND PORTIONS OF LOTS 48, 49 AND 60 AS SHOWN ON BtM SUPPLEMENTAL PLAT 5 @  INDICATES FOUND MONUMENT AS NOTED
OF SECTION 4, APFROVED MAY 22, 1935, BEING PORTIONS OF THE SOUTHEAST QUARTER =y O INDCATES SET 17 L. "P.LS. 4989, FLUSH. UNLESS NOTED OTHERWISE
OF SECTION 4, TOWNSMIP 4 SOUTH, RANGE 4 EAST, S.8.M. P & INDICATES SET 1—174" ams)msk STAMPED "P.L.S. 4689”.FLUSH, IN AC. PAVT
X & aTHERwiSE
® MSA CONSULTING, INC. AUGUST - 2013 = (RN- CO. STD. TIPE "B o). UNLISS NaTED
~ X {~)  INDICATES RECORD D4TA
SEE SHEET 2 FOR DENTICAL POINT s /Y INDICATES RECORO OATA PER PARCEL MAP NO. 23130, PU8 IBI1/50-53
SEE SMEETS 4 THROUGH 4 FOR R2 INDICATES RECORD DATA PER TRACT MAP NO. 28435, MB 385/97-100

A3 INDICATES RECORD OATA PER RECORD OF SUAVEY. RS 54/52-55
R4 INDICATES RECORD DATA PER RECORD OF SURVEY, RS 10772

e RS (NDIGATES RECORD DATA PER PLAT OF RIGHT—OF—WAY CROSSING INDIAN LANDS
E";:‘ ENTTLED OF WAY MAP ACROSS SECTIONS 4., B AND 6. TOWNSHP 4 SOUTH,
& i Egg GAMGE 4 BAST, S804 DATED ALT. 1547 BY LYUAX D. WLBUR. SUMVEYOR.
4 PEEH ON FILE WiH TME BUREA
‘\6’ 042.52) A2 e EE™ € INDICATES CENTERUNE
o BT o s o E v
F— A< s 4 srates,  |FEu i R/W  INDICATES RIGHT-O0F~weAY
“ ¥y o 5 Fae. sadu” a5 By 9
EY:t SEC. 4 100" -ﬁ“’ :l'_';: m z 355 o 15) INDICATES  RADIAL BEARING
5523 a4 S( wb- O FLL W THE 1222 & Rad  INDICATES RECORD & WEASURED DATA
CTR. 174 COR. SEC. 4 $B5% ‘gﬁ/ G OF MM, | g
@\ EST. BY MR 15278 4 TS m @ NDEATES 157 WIDE "NO BUILD EASEMENT" RETANED HEREON

2640.03) F1
INDICATES 20°/24° WIDE “ACCESS,/PUE EASEMENT DEDICATED/RETAMED HEREOM
(€)  NDICATES 107 WIDE "PUBLIC TRAIL EASEMENT® DEDICATED HEREON

o SET HAL AND TAG IN MOW STRIP CURB OM THE PROUINGATION OF ALL SIE LNES,
STAMPED "P.LS 488", N LHU OF THE ACTUAL FRONT LOT CORNERS.

SET 17 1P, wiTH FLASTIC PLUG STAMPED “P.LS. 4088°, FLUSH IN CROUND OR SET NaK
AND TAG IN_ROCK. STAMPED "P.LS. 4969°, AS APPROPFIATE, AT REAR LOT CORNERS.
BC.S, EL’S AND ANGLE POINTS. UMLESS OTHERWISE NOTED.
TOTAL GROSS AREA = HD.‘ESI ACRES
LOTS = 110 L0TS

mwmmmﬂ Lors

OPEN SPACE LOTS = 11 LOTS
WATER RESERVOR SITE LOTS & 1 0T

|
i MONUMENT NOTES
I §

T TUREANY HIBOTE 7

MB 385/97-100

- I N O {

287306 (N OCIHIST W 2674667 RI

an

FD. 17 L. W/PUAS PLUG STWPD. “RCE 23658°, P 0.1 PEA PNB 141/50-53.
AOCEPTED AS THE SOUTH RAE OF TRAMWAY ROMD AT THE EAST LIE SEC

E H v [ FD. 17 P W/TAG, TCE 264017, UP (L1°, POR RS 134783, ACCEPTER AS THE NE COR.
S8 Lo OF GOVT LOT 3 OF T KR 1/4 OF SEG. 70
4 ‘5% 59 [ J_!t D 1 4P, WUTAG, THCE 8407, DN 02 PO S 134/83 & M 305/97-100, WOPTED
" = s SAMBORN [WAY
= % {x] @mn/rn: W/2-1/1" GLD BR. DEK STWPD. 'n/sn/sn/ss UP 2.0, PER RS
= = ( 54/52-55, ACCEPTED AS THE SW €OR. OF SEC.
gs ' | (D] FO. BXIOKE" CRAMTE STOME. UP- O.¥. W/™1/4" WARKED ON WEST FACE. PER RS
=2 = 2 54/52-55 & RS 10,71, ACCEPTED AS THE N. 1/4 COR. OF SEC. 4
* — ] ‘ [E] . 1=1/2" 1. w/2=1/3" GLO BR. DISX STMPD. “S4/S3T 1917, UR 1.7, PER RS
sl 32 - S4752-3% ACERTED AS TME N. 1/¢ COR. OF SEC. 4
b1 e
g - | Emzlr*ﬂ'mwmﬁsslnssﬁﬁ/ﬂ!ﬁm UP 13" R Pee
8§ LE o 3R 181/50-53, AXCERTED AS THE ME COR. OF SE(
2z 15T T gé'; &) 1017 1wy muss Sen. "G 25 ur 0.1 #ER PG 181/50-50.
=g g ACCEPTED AS THE MORTH R/W OF TRAMWAY ROAD AT THE EAST UNE SEG.
g 3 T2z @
a

=

E3 H FD. 1" LP. W/PLAS PLUG STWPD. “RCE 25256", FLUSH. W/UNE ONLY TIES, MO REF.
@ E & 3 REPUCERENT OMAENT STRECT WPROVEWENTS, T0 REPIACE 2° 1P
b4 N TAGGED 'ROE 280, SEF FER P 161750-31 AND FO. PER M3 SAS/37-100 FOR €.
A (L $ {74 GOR OF SET. 4
g o :gg NOT A PART 0 1-1/T° GRSs 050 ST, TCE 25656 T PR PUB 181/50-33 4E0ETED
2 §3e Y
@ - ook W/2 78 @
@ Sl / . 3/4° LP., MO TG, UP 0.5, PER WE 305/97-100. ACCEPTED AS SW CORMER OF M9
« g2 “'3'§ T ey b, s ot
53%5 FO. /4" LP. W/TAG TRCE 98767, FLUSH, WO REF. ACCEFTED AS B.C. DH NORTH R/W OF
(- E TRAMWAY ROAD,
M =

f=}

FD. 3/47 (. /TG "RCE 976", FLUSH. ND REF. ACCEFTED AS EC. DM NORTH R/W OF
TRAMWAY ROAD.

7T aT
(382837) r3

7 WK s € 78 g’ Ey
« o0 rm; zi 3 e SR RE l.waa et
) E—
WORITRT W 5256647 R SCALE 17300 AN, 1774




IN THE GfTY OF PALM SPRINGS, COUNTY Of RIVERSIDE, STATE OF CALIFORNIA SHEET 4 OF 14 SHEETS

TRACT MAP NO. 35540

BEING A SUBDIVISION OF LOTS 47, 6f, EZ 53. &4, 65, 75. 77, THE S 1/2 ©F 78,
AND PORTIONS OF LOTS 4B, 45 AND 60 AS SHOWN ON BLM SUPPLEMENTAL PLAT
OF SECTION 4, APPROVED NAY 22, 1958, BEING PORTIONS OF THE SOUTHEAST QUARTER
OF SECTION 4, TOWNSHIF 4 SOUTH, RANGE 4 EAST, 5.8.M.

@ MsA consmvg, Inc AUGUST - 2003
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SEE SHEET 8
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IN THE CiTY OF PALM SPRINGS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

TRACT MAP NO. 35540

BEING A SUBDIVISION OF LOTS 47, 61, 62, 63, 64, 65, 76, 77, THE 5 1/2 OF 78,
AND PORTIONS OF LOTS 48, 49 AND 60 AS SHOWN OM OLM SUPPLEMENTAL PLAT
OF SECTION 4, APPROVED MAY 22, 1958, BEING PORTIONS OF THE SOUTHEAST QUARTER
OF SECTION 4, TOWNSHIP 4 SOUTH, RANGE 4 EAST, S.8.M.

G MSA ConsuLTING, INC. AUGUST - 2013
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SHEET &5 OF 14 SHEETS
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IN THE CfTY OF PALM SPRINGS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

TRACT MAP NO. 35540

BEING A SUBDIVISION OF LOTS #7, &1, &2, 63, 54, 65, 76, 77, THE S 1/2 OF 78,
AND PORTIONS OF LOTS 48, 49 AND 60 AS SHOWM ON. BLM SUPPLEMENTAL PLAT
OF SECTION 4, APPROVED MAY 22, 1958, BEING PQRTIONS OF THE SOUTHEAST QUARTER
OF SECTION 4, TOWNSHIP 4 SOUTH, RANGE 4 EAST, 5.5.M.

@ MSA CoNsuLTING, INC. AUGUST - 2013 .
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SEE SHEET 12
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SHEET 6 QF 14 SHEETS
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SHEET 7 OF 14 SHEETS

N THE CITY OF PALM SPRINGS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

o TRACT MAP NO. 35540

BEING A SUBDIVISION OF LOTS 47, 61, 62, 83, 64, 65, 76, 77, THE 5 1/Z OF 78,
AND PORTIONS OF LOTS 48, 49 AND 60 AS SHOWN ON BLM SUPPLEMENTAL PLAT
OF SECTION 4, APPROVED MAY 22, 1958, BEING PORTIONS OF THE SOUTHEAST QUARTER

OF SECTION 4, TOWNSHIP 4 SOUTH, RANGE 4 EAST, S.B.M.

@ MSA ConsuLtvg, INC. AUGUST - 2013

CURVE DATA
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BEING A SUSDIVISION OF LOTS 47, 61, 62, 63, 64, 65, 75, 77, THE S 1/2 OF 78,
AND PORTIONS OF LOTS 48, 49 AND 60 AS SHOWN ON BLM
OF SECTION 4. APPROVED MAY 22, 1958, BEING PORTIONS OF THE SOUTHEAST QUARTER

e

&

IN THE CITY OF PALM SPRINGS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

TRACT MAP NO. 35540

OF SECTION 4, TOWNSHIP 4 SOUTH, RANGE 4 EAST, S.B.M.
® MSA CONSULTING, INC. AUGUST - 2013
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RESOLUTION




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PALM SPRINGS, CALIFORNIA, APPROVING TRACT MAP
35540 FOR PROPERTY LOCATED AT THE WESTERLY
TERMINUS OF RACQUET CLUB ROAD, IN SECTION 4,
TOWNSHIP 4 SOUTH, RANGE 4 EAST

WHEREAS, the Planning Commission, at its meeting of October 27, 2010,
recommended approval of Tentative Tract Map 35540, prepared by MSA Consulting.,
representing the above described property; and

WHEREAS, the City Council at its meeting of January 5, 2011 approved Tentative Tract
Map 35540 subject to conditions; and

WHEREAS, the real property described below is hereby dedicated as an easement for
public purposes: the easements over lots "A" through "K", inclusive, shown as "private
street"(s). The dedication is for public utility and sewer purposes, together with the right
of ingress and egress for service and emergency vehicles and personnel.

WHEREAS, the real property described below is hereby dedicated as an easement for
public purposes: the 20' wide easements over lots 45, 46, 88, 89, 84 and 94, and the 24’
wide easement over lots 105 and 106, shown as "access/pue”(s). The dedication is for
public utility and sewer purposes, together with the right of ingress and egress for
service and emergency vehicles and personnel.

WHEREAS, the real property described below is hereby dedicated as an easement for
public purposes: the 10" wide easements over lots "D, "G", "I", "N, "P", "Q". "R" and
"T", shown as “"public trail"(s). The dedication is for public access and pedestrian
purposes.

WHEREAS, the real property described below is hereby dedicated as an easement for
public purposes: the easements over lots "L" through "U", inclusive, shown as "open
space". The dedication is for public utility and sewer purposes.

WHEREAS, the real property described below is hereby dedicated as an easement for
public purposes: an easement over lot "O", shown as "open space”. The dedication is
for drainage purposes for the benefit of the owner of lot "V".

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS DOES HEREBY RESOLVE
AS FOLLOWS:

1. Final Tract Map 35540 is in substantial conformance with approved Tentative
Tract Map 35540; and




Resolution No.

Page 2

2. Requisite conditions asscciated with Tentative Tract Map 35540 have been
satisfied; and

3. That all offers of dedication on Final Tract Map 35540 shall be accepted by the
City Clerk of the City of Palm Springs; and

4. Final Tract Map 35540 is in conformance with the General Plan; and

5. Final Tract Map 35540 conforms to all requirements of the Subdivision Map Act
of the State of California; and

6. The City Manager is hereby authorized to enter into a Subdivision Improvement
Agreement and to accept subdivision improvement security in conformance with
the requirements therein for construction of required public improvements; and

7. That alf offers of dedication to the Public on Final Tract Map 35540 shall be
accepted by the City Clerk of the City of Palm Springs; and

8. The City Clerk shall cause to have recorded the Subdivision Improvement
Agreement with the Riverside County Recorder; and

9. Final Tract Map 35540 is hereby approved for purposes therein defined.
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City Council Staff Report
December 3, 2014 - Page 4
Tract Map 35540

ADOPTED THIS 3" day of December, 2014

David H. Ready, City Manager

ATTEST:

James Thompson, City Clerk
CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) $s.
CITY OF PALM SPRINGS )

|, JAMES THOMPSON, City Clerk of the City of Palm Springs, hereby certify that
Resolution No. is a full, true and correct copy, and was duly adopted at a
regular meeting of the City Council of the City of Palm Springs on December 3, 2014 by
the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

James Thompson, City Clerk
City of Palm Springs, California

21




SUBDIVISION IMPROVEMENT AGREEMENT
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CITY OF PALM SPRINGS
and

PINNACLE VIEW, LLC
A CALIFORNIA LIMITED LIABILITY COMPANY



TABLE OF CONTENTS

Construction Obligations... ..o 2
1.1 Works of IMProvement ... 2
1.2  Other Obligations Referenced in Conditions of

Tentative Map Approval ... 2
1.3 INent Of Plans ... 2
1.4 Suvey MONUMENTS . ...t 3
1.6 Performance Of WOTK ... e e 3
1.6  Changes inthe WOork...........c.ooieiiiii e 3
1.7 Defective WOrK ... e e 3
1.8 NoWarranty by City ... e 3
1.9  Authority of the City Engineer..........ccoo e 3
1.10 Documents Available atthe Site ............cccooorr i 3
0 B B [0 F- o 1= o ) o U U PSSO U SPUTPRPRRUPPP 4
1.12 Compliance With Law ... e 4
113 SusSpension of WOrK ..........oveeivieree e, 4
1.14 Final Acceptance of Works of Improvement....................ccoooiiiniin e, 4
Time for PErfOrMAaNnCE ... ...o.ooiri et 5
2.1 Commencement and Completion Dates.................ccooiiiiiiiiinene 5
2.2  Phasing ReqQUIrEMENES .........ooiiiiiier ettt 5
2.3 FOrce MajBUM ..o vt e 5
2.4 ContinUOUS WOTK. ...t et e s e 6
2.5  Reversion 10 ACIEaGE ... ...t 6
26  TiIME Of the ESSENCE.. .. eeeeeiiiieei e et e 6
1= o] SR U OO PO U RO PPPPPPURBR P 6
3.1 LabOr StandardS. ... e e e e 6
3072 \\ (o a To [F=Yox o]0 0 11 0¥ (T ] FR PSSP UTUU 6
3.3  Licensed Contractors ...........oocvvevieriice e 6
3.4  Workers' Compensation ... 6
BTl 1 [ Y PO TP PP 7
4.1 ReQUITE SECUTIY.......uiiiire it en e e 7
4.2  Form of Security INSIrumMents .........ccooiiiiiic e 7
4.3  Subdivider's Liability ... 8
4.4  Letters of Cradit. . ... e 9
4.5 Release of Security Instruments ... 9




10

11.

Cost of Construction and Provision of Inspection

5.1  Subdivider Responsible for All Related Costs of

7] 013 (0 o111 11 O TP P
5.2 Payment to City for Cost of Related Inspection

and Engineering SEerviCeSs .......oviieiiiiiii e
Acceptance of Offers of Dedication..............cccoii s
Warranty of WOrK ..o
072 7= 11 ) SO PO
8.1 Remedies NOt EXCIUSIVE .........ooo it
8.2 City Right to Perform Worki...........cocovnoii e
8.3 Attorney's Fees and Costs .......cc..cooiiiiioiiniiic i
INABIMNIEY ..o e
GeNeral ProViSIONS........c.ooviiiiii e
10.1  SUuCCESSOrs AN ASSIGNS ...ovvvvrreieeiiiiiiiirier it ea e e s e e e aa e r e
10.2 No Third Party Beneficiaries............cc.occo i

10.3 Entire Agreement; Waivers and Amendments ...

Corporate AUthOTtY ...




SUBDIVISION IMPROVEMENT AGREEMENT

THIS SUBDIVISION IMPROVEMENT AGREEMENT (this "Agreement”) is
entered into this day of , 2014, by and between the
CITY OF PALM SPRINGS, a California charter city ("CITY"), and Pinnacle View, LLC, a
California Limited Liability Company (Subdivider").

RECITALS

A. Subdivider is the owner of, and has obtained approval of a subdivision
map for Tract Map No. 35540 located in the City of Palm Springs, County of Riverside,
State of California (the "Property”), as described on Exhibit “A". The map contains
conditions of approval for the development of the Property (the “Conditions”) as
described on Exhibit “B”.

B. Pursuant to the Conditions, Subdivider, by the Map, has offered dedication
to the City of Palm Springs , easements for Public Utilities together with the right of
ingress and egress for emergency vehicles and personnel over lots “A” thru “K”, 20" wide
easements over lots 45, 46, 84, 88, 89 and 94 and a 24’ wide easement over lots 105
and 106 for Public Utilities together with the right of ingress and egress for emergency
vehicles and personnel, a 10’ wide easementoverlots D, G, L, N, P, Q, Rand T for
Publi¢c Trail Purposes. Easements over Lots L through U for Public Utility and Sewer,
and easement over Lot O for drainage purposes for the benefit of the owner of Lot V.
Dedication of Lot W to the City of Palm Springs for Open Space and shown on Map.

C. Subdivider has delivered to City and City has approved plans and
specifications and related documents for certain "“Works of Improvement” (as hereinafter
defined) which are required to be constructed and installed in order to accommodate the
development of the Property.

D. Subdivider's agreement to construct and install the Works of Improvement
pursuant to this Agreement and its offer of dedication of the streets, easements and
other improvements and facilities, as shown on the Map, are a material consideration to
City in approving the final map for the Property and permitting development of the
Property to proceed.

COVENANTS

Based upon the foregoing Recitals which are incorporated herein by reference
and in consideration of City's approving the Map for the Property and permitting
development of the Property to proceed, Subdivider agrees to timely perform all of its
obligations as set forth herein.

1. Construction Obligations.




1.1 Works of Improvement. Subdivider agrees, at its sole cost and expense, to
construct or install or cause to be constructed or installed the street, drainage, domestic
water, sanitary sewer and other improvements (herein sometimes collectively referred
to as the "Works of Improvement"), as the same may be supplemented and revised
from time to time as set forth herein (said plans and specifications, together with all
related documents, are referred to herein as the "Plans"). The estimated construction
cost for the Works of Improvement is $_9,270.058.00.

1.2 Qther Obligations Referenced in Conditions of Tentative Map Approval. In
addition to the foregoing, Subdivider shall satisfy all of the conditions of approval on the
Tentative Map for the Property. The conditions of approval associated with the Tentative
Map are included as Exhibit "B" attached hereto.

1.3 Intent of Plans. The intent of the Plans referenced in Section 1.1 is to
prescribe a complete work of improvement which Subdivider shall perform or cause to
be performed in a manner acceptable to the City Engineer (or his/her designee) and in
full compliance with all codes and the terms of this Agreement. Subdivider shall
complete a functional or operable improvement or facility, even though the Plans may
not specifically call out all items of work required for the contractor to complete its tasks,
incidental appurtenances, materials, and the like. If any omissions are made or
information necessary to carry out the full intent and meaning of the Plans, Subdivider
or its contractor shall immediately notify its design engineer who will seek approval of
the City Engineer for furnishing of detailed instructions. In the event of any doubt or
question arising regarding the true meaning of any of the Plans, reference shall be
made to the City Engineer whose decision thereon shall be final.

Subdivider recognizes that the Plans consist of general drawings. All authorized
alterations affecting the requirements and information given on the Plans shall be in
writing and approved by the City Engineer. The Plans shall be supplemented by such
working or shop drawings as are necessary to adequately control the work. Without the
City Engineer's prior written approval, no change shall be made by Subdivider or
Subdivider's contractor to any plan, specification, or working or shop drawing after it has
been stamped as approved.

1.4 Survey Monuments. Before final approval of street improvements,
Subdivider will place survey monument(s) as shown on the Map in accordance with the
provisions of the State Subdivision Map Act and the Subdivision Ordinance of the City
of Palm Springs. Subdivider shall provide security for such obligation as provided in
Section 4.1(a)(iii)) and, after setting the monument(s), Subdivider shall furnish the City
Engineer of the City of Palm Springs written notice of the setting of said monument(s)
and written proof of having paid the engineer or surveyor for the setting of said
monument(s).




1.5 Performance of Work. Subdivider shall furnish or cause to be furnished all
materials, labor, tools, equipment, utilities, transportation, and incidentais required to
perform Subdivider's obligations under this Agreement.

1.6 Changes in the Work. The City Engineer, without invalidating this
Agreement and without notification to any of the sureties or financial institutions
referenced in Paragraph 4, may order extra work or may make changes by altering or
deleting any portion of the Works of Improvement as specified herein or as deemed
necessary or desirable by the City Engineer as determined necessary to accomplish the
purposes of this Agreement and to protect the public health, safety, or welfare. The City
Engineer shall notify Subdivider or Subdivider's contractor in writing (by Correction
Notice) at the time a determination has been made to require changes in the work. No
field changes performed or proposed by Subdivider or its contractor shall be binding on
City unless approved in writing by the City Engineer.

1.7 Defective Work. Subdivider shall cause its contractor to repair, reconstruct,
replace, or otherwise make acceptable any work found by the City Engineer to be
defective.

1.8 No Warranty by City. The Plans for the Works of Improvement have been
prepared by or on behalf of Subdivider or its consultants or contractors, and City makes
no representation or warranty, express or implied, to Subdivider or to any other person
regarding the adequacy of the Plans or related documents.

1.9 Authority of the City Engineer. In addition to the authority granted to the
City Engineer elsewhere in this Agreement, the City Engineer shall have the authority to
decide all questions which may arise as to the quality and acceptability of materials
furnished and work performed, and all questions as to the satisfactory and acceptable
fulfillment of the terms of this Agreement by Subdivider and Subdivider's contractor.

1.10 Documents Available at the Site. Subdivider shall cause its contractor to
keep a copy of all approved Plans at the job site and shall give access thereto to the
City's inspectors and engineers at all times.

1.11 Inspection. Subdivider shall have an authorized representative on the job
site at all times during which work is being done who has full authority to act for
Subdivider, or its design engineer, and Subdivider's contractor(s) regarding the Works
of Improvement. Subdivider shall cause its contractor to furnish the City with every
reasonable facility for ascertaining whether or not the Works of Improvement as
performed are in accordance with the requirements and intent of this Agreement,
including the Plans. If the City inspector requests it, the contractor at any time before
acceptance of the Works of Improvement shall remove or uncover such portions of the
finished work as may be directed which have not previously been inspected. After
examination, the contractor shall restore said portions of the work to the standards
required hereunder. Inspection or supervision by the City shall not be considered as
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direct control of the individual workmen on the job site. City's inspector shall have the
authority to stop any and all work not in accordance with the requirements contained or
referenced in this Agreement.

The inspection of the work by City shall not relieve Subdivider or the contractor of
any obligations to fulfill this Agreement as herein provided, and unsuitable materials or
work may be rejected notwithstanding that such materials or work may have been
previously overlooked or accepted.

1.12 Compliance With Law. In addition to the express provisions of this
Agreement and the Plans, Subdivider shall cause construction of the Works of
Improvement to be completed in accordance with all other applicable federal, state, and
local laws, ordinances, rules and regulations.

1.13 Suspension of Work. City Engineer shall have authority to order
suspension of the work for failure of the contractor to comply with law pursuant to
Section 1.11. In case of suspension of work for any cause whatever, Subdivider and its
contractor shall be responsible for all materials and shall store them properly if
necessary and shall provide suitable drainage and erect temporary structures where
necessary.

1.14 Final Acceptance of Works of Improvement. After Subdivider's contractor
has completed all of the Works of Improvement, Subdivider shall then request a final
inspection of the work. If items are found by the inspector to be incomplete or not in
compliance with this Agreement or any of the requirements contained or referenced
herein, City will inform the contractor of such items. After the contractor has completed
these items, the procedure shall then be the same as specified above for the
contractor's initial request for final inspection. if items are found by City's inspector to be
incomplete or not in compliance after two (2) "final” inspections, City may require the
contractor, as a condition to performing further field inspections, to submit in writing a
detailed statement of the work performed subsequent to the date of the previous
inspection which was found to be incomplete or not in compliance at that time.

No inspection or acceptance pertaining to specific parts of the Works of
Improvement shall be construed as final acceptance of any part until the overall final
acceptance by City is made. Final acceptance shall not constitute a waiver by City of
defective work subsequently discovered.

The date on which the Works of Improvement will be considered as complete
shali be the date of the Notice of Acceptance.

2. Time for Peformance.

2.1  Commencement and Completion Dates. Subject to Section 2.2 and 2.3
below, Subdivider shall (i) commence with construction and installation of the Works of
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Improvement thirty (30) days following City's approval of the Plans ("Commencement
Date"); and (ii) complete or cause to be completed all of the Works of Improvement two
(2) years after the Commencement Date. Extensions of time for completion of the
Works of Improvement may be granted upon approval by the City Engineer or his
designee. Extension of time may be granted upon mutual agreement of the City
Engineer and Subdivider, either verbally or in writing, as required by the City Engineer
or his designee.

2.2 Phasing Requirements. Notwithstanding the provisions of Section 2.1, City
reserves the right to control and regulate the phasing of completion of specific Works of
Improvement as required to comply with applicable City ordinances, regulations, and
rules relating to the timely provision of public services and facilities. In addition to
whatever other remedies City may have for Subdivider's failure to satisfy such phasing
requirements, as the same now exist or may be amended from time to time, Subdivider
acknowledges City's right to withhold the issuance of further building permits on the
Property until such phasing requirements are satisfied. Prior to issuance of building
permits, Subdivider shall provide satisfactory evidence that all applicable requirements
that are a condition to issuance of building permits have been satisfied. Such
requirements may include the payment of fees, construction of improvements, or both.
Final inspections or issuance of Certificates of Occupancy may be withheld from the
Subdivider by the City, if, upon a determination by the City Engineer or his designee,
completion of specific Works of Improvements or other requirements associated with
the development of the Property have not been completed to his satisfaction.

2.3 Force Majeure. Notwithstanding the provisions of Section 2.1, Subdivider's
time for commencement and completion of the Works of Improvement shall be
extended for the period of any enforced delay caused due to circumstances beyond the
control and without the fault of Subdivider, including to the extent applicable adverse
weather conditions, flood, earthquakes, strikers, lockouts, acts or failures to act of a
public agency (including City), required changes to the scope of work required by City,
and similar causes; provided, however, that the period of any enforced delay hereunder
shall not include any period longer than five (5) days prior to City's receipt of a written
notice from Subdivider or its Contractor detailing the grounds for Subdivider's claim to a
right to extend its time for performance hereunder. City Engineer shall evaluate all
claims to Force Majeure and his decision shall be final.

2.4 Continuous Work. After commencement of construction of the Works of
Improvement (or separate portion thereof), Subdivider shall cause such work to be
diligently pursued to completion, and shall not abandon the work for a consecutive
period or more than thirty (30) days, events of Force Majeure excepted.

2.5 Reversion to Acreage. In addition to whatever other rights City may have
due to Subdivider's failure to timely perform its obligations hereunder, Subdivider
recognizes that City reserves the right to revert the Property to acreage subject to the
limitations and requirements set forth in California Government Code Sections
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66499.11-66499.20-3/4. In this regard, Subdivider agrees that if the Works of
Improvement have not been completed on or before the later of two (2) years from the
date of this Agreement or within the time allowed herein, whichever is the later, and if
City thereafter initiates proceedings to revert the Property to acreage, pursuant to
Government Code Section 66499.16 Subdivider hereby consents to reversion and
agrees that any improvements made by or on behalf of Subdivider shall not be
considered in determining City's authority to revert the Property to acreage.

2.6 Time of the Essence. Time is of the essence of Subdivider's performance
of all of its obligations under this Agreement,

3. Labor.

3.1 Labor Standards. Subdivider shall be responsible for causing all
contractors and subcontractors performing any of the Works of Improvement to comply
with all applicable federal and state fabor standards, including to the extent applicable
the prevailing wage requirements promulgated by the Director of Industrial Relations of
the State of California Department of Labor.

3.2 Nondiscrimination. Subdivider agrees that no contractor or subcontractor
performing any of the Works of Improvement shall discriminate against any employee or
prospective employee with respect to such work in hiring, promotion, seniority, or any
other terms and conditions of employment on the grounds of race, creed, color, national
origin, ancestry, religion, sex, or marital status.

3.3 Licensed Contractors. Subdivider shall cause all of the Works of
Improvement to be constructed by contractors and subcontractors with valid California
Contractors’ licenses for the type of work being performed.

3.4 Worker's Compensation.  Subdivider shall cause every contractor and
subcontractor performing any of the Works of Improvement to carry Workers'
Compensation Insurance as required by the Labor Code of the State of California and
shall cause each such contractor and subcontractor to submit to City a Certificate of
Insurance verifying such coverage prior to such contractor or subcontractor entering
onto the job site.

4, Security.

4.1 Required Security.

(a) At the time Subdivider executes this Agreement, Subdivider shall furnish to
City the following bonds, letters of credit, instruments of credit (assignment of deposit
account) or other security acceptable to City in its sole and absolute discretion and
satisfying the requirements of the applicable provisions of this Section 4 below
(hereinafter "Security Instruments"):
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(i) A Security Instrument securing Subdivider's faithful performance of all of the
Works of Improvement ("Faithful Performance Security Instrument”), in the amount of
$ 9.270,058.00 equal to 100% of the estimated construction cost referenced in Section
1.1.

(i) A Security Instrument guaranteeing the payment to contractors,
subcontractors, and other persons furnishing labor, materials, and/or equipment ("Labor
and Materials Security Instrument") with respect to the Works of improvement in an
amount equal to $_4,635.028.00 equal to 50% of the estimated construction cost
referenced in Section 1.1.

(i) A Security Instrument guaranteeing the payment of the cost of setting
monuments as required in Section 1.4 in the amount of $_30.000.00 equal to 100% of
the cost thereof.

This Agreement shall not be effective for any purpose until such Security
Instruments are supplied to and approved by City in accordance herewith. In the event
any security instrument furnished to the City under this Section 4.1 should expire or
terminate for any reason prior to completion and acceptance of the improvements or the
City receives notice such security will expire or terminate, Subdivider shall immediately
post substitute security in form and amounts acceptable to the Public Works Director.
Failure to timely post substitute security will be deemed a material breach of this
Agreement and in addition to any remedies otherwise provided in this Agreement, City
may revoke or terminate any or all entitlements, permits, or approvals and refuse
occupancy of any or all portions of the subdivision until acceptable substitute security
has been provided.

(by Required Security Instrument for Maintenance and Warranty. Prior to the
City Council's acceptance of the Works of Improvement and recordation of a Notice of
Completion, Subdivider shall deliver a Security Instrument warranting the work accepted
for a period of one (1) year following said acceptance ("Maintenance and Warranty
Security Instrument”), in the amount of $_1,390,508.00 equal to 15% of the estimated
construction cost set forth in Section 1.1 or a suitable amount determined by the City
Engineer.

42  Form of Security Instruments. All Security Instruments shall be in the
amounts required under Section 4.1 (a) or 4.1(b), as applicable, shall meet the following
minimum requirements and otherwise shall be in a form provided by City or otherwise
approved by the City Attorney:

(a) Bonds. For Security Instruments provided in the form of bonds, any such
bond must be issued and executed by an insurance company or bank authorized to
transact surety business in the State of California. Any insurance company acting as
surety shall have a minimum rating of A-IX, as rated by the current edition of Best's Key

7
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Rating Guide published by A.M. Best's Company, Oldwick, New Jersey, 08858. Any
bank acting as surety shall have a minimum rating of AA, as rated by Moody's or
Standard & Poor's.

(b) Letters of Credit. For Security Instruments which are letters of credit, any
letter of credit shail be an original separate unconditional, irrevocable, negotiable and
transferable commercial letter of credit issued by a financial institution with offices in the
State of California acceptable to City. Any such letter of credit shall specifically permit
City to draw on same by unilateral certification of the City Engineer of the City that
Subdivider is in default under its payment or performance obligations hereunder or in
the event Subdivider fails to deliver a replacement letter of credit not less than thirty (30)
days prior to the date of expiration of any such letter of credit and shall further be
subject to the provisions of Section 4.4.

(¢} Instrument of Credit. For Security Instruments which are Instruments of
Credit, any Instrument of Credit shall be an assignment of deposit account assigning as
security to City all of Subdivider's interest in funds on deposit in one or more bank
accounts with financial institutions acceptable to City.

(d) General Requirements for all Security Instruments.

(i) Payments under any Security Instruments shall be required to be made (and,
with respect to bonds, litigation shall be required to be instituted and maintained) in the
City of Palm Springs, State of California (and the Security Instrument shall so provide).

(i) Each Security Instrument shall have a minimum term of one (1) year after
the deadline for Subdivider's completing the Works of Improvement, in accordance with
Section 2.1 (other than Instruments of Credit, which shall have no defined term or
expiration date).

(lil Each Security Instrument shall provide that changes may be made in the
Works of Improvement pursuant to the terms of this Agreement without notice to any
issuer or surety and without affecting the obligations under such Security Instrument.

4.3 Subdivider's Liability. While no action of Subdivider shall be required in
order for City to realize on its security under any Security Instrument, Subdivider agrees
to cooperate with City to facilitate City's realization under any Security Instrument, and
to take no action to prevent City from such realization of any Security Instrument.
Notwithstanding the giving of any Security Instrument or the subsequent expiration of
any Security Instrument or any failure by any surety or financial institution to perform its
obligations with respect thereto, Subdivider shall be personally liable for performance
under this Agreement and for payment of the cost of the labor and materials for the
improvements required fo be constructed or installed hereby and shall, within ten (10)
days after written demand therefor, deliver to City such substitute security as City shall
require satisfying the requirements in this Section 4.

8

32




4.4 |Letters of Credit.

(@) Inthe event a letter of credit is given pursuant to Section 4.2(b}, City shall be
entitled to draw on any such letter of credit if a replacement letter of credit (expiring in
not less than one (1) year, unless City agrees to a lesser term in City's sole and
absolute discretion) is not delivered not less than thirty (30) days prior to the expiration
of the original letter of credit, such substitute letter of credit being in the same amount
and having the terms and conditions as the initial letter of credit delivered hereunder,
issued by a financial institution acceptable to City as of the date of delivery of the
replacement letter of credit.

(b) iIn the event of draw by the City on a letter of credit, the City may elect, in its
sole and absolute discretion, to apply any such funds drawn to the obligations secured
by such letter of credit or to hold such funds in an account under the control of the City,
with no interest accruing thereon for the benefit of the Subdivider. If the City elects to
hold the funds in an account pursuant to the foregoing, City may thereafter at any time
elect instead to apply such funds as provided in the foregoing. Subdivider agrees and
hereby grants City a security interest in such account to the extent required for City to
realize on its interests therein and agrees to execute and deliver to City any other
documents requested by City in order to evidence the creation and perfection of City's
security interest in such account.

45 Release of Security Instruments.

(a) City shall release the Faithful Performance Security Instrument and Labor
and Materials Security Instrument when all of the following have occurred:

(i} Subdivider has made written request for release and provided evidence of
satisfaction of all other requirements in this Section 4.5;

(if) the Works of Improvement have been accepted,

(i} Subdivider has delivered the Maintenance and Warranty Security Instrument;
and

(iv) subject to the following sentences after passage of the time within which lien
claims are required to be made pursuant to Article 3 (commencing with Section 3114) of
Chapter 2 of Title 15 of Part IV of Division 3 of the California Civil Code. If lien claims
have been timely filed, City shall hold the Labor and Materials Security Instrument until
such claims have been resolved, Subdivider has provided a statutory bond, or otherwise
as required by applicable law.
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(b}  City shall release the Maintenance and Warranty Security Instrument upon
Subdivider's written request upon the expiration of the warranty period, provided no
claims are outstanding at that time regarding defective work.

5. Cost of Construction and Provision of Inspection Service.

5.1 Subdivider Responsible for All Costs of Construction. Subdivider shall be
responsible for payment of all costs incurred for construction and installation of the
Works of Improvement. In the event Subdivider is entitled to reimbursement from City
for any of the Works of Improvement, such reimbursement shall be subject to a
separate Reimbursement Agreement to be entered into between Subdivider and City
prior to construction of the works.

5.2 Payment to City for Cost of Related_Inspection and Engineering Services.
Subdivider shall compensate City for all of City's costs reasonably incurred in having its
authorized representative make the usual and customary inspections of the Works of
Improvement. In addition, Subdivider shall compensate City for all design, plan check,
evaluating any proposed or agreed-upon changes in the work. The procedures for
deposit and payment of such fees shall be as established by the City Council. In no
event shall Subdivider be entitled to additional inspections or a final inspection and
acceptance of any of the Works of Improvement until all City fees and charges have
been fully paid, including without limitation, charges for applicable penalties and
additional required inspections.

6. Acceptance of Offers of Dedication. The City Council shall pass as
appropriate resolution or resolutions accepting all offers of dedication shown on the Map
for the Property, with acceptance to become effective upon completion and acceptance
by City of the Works of Improvement. Such resolution(s) shall authorize the City Clerk to
execute the Certificate made a part of the Map regarding said acceptance of the offer of
dedication.

7. Warranty of Work. Subdivider shall guarantee all Works of Improvement
against defective materials and workmanship for a period of one {1) year from the date
of final acceptance. If any of the Works of Improvement should fail or prove defective
within said one (1) year period due to any reason other than improper maintenance, or if
any settlement of fill or backfill occurs, or should any portion of the Works of
Improvement fail to fulfill any requirements of the Plans, Subdivider, within fifteen (15)
days after written notice of such defects, or within such shorter time as may reasonably
be determined by the City in the event of emergency, shall commence to repair or
replace the same together with any other work which may be damaged or displaced in
so doing. Should Subdivider fail to remedy defective material and/or workmanship or
make replacements or repairs within the period of time set forth above, City may make
such repairs and replacements and the actual cost of the required labor and materials
shall be chargeable to and payable by Subdivider. The warranty provided herein shall
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not be in lieu of, but shall be in addition to, any warranties or other obligations otherwise
imposed by law.

8. Default.

8.1 Remedies Not Exclusive. In any case where this Agreement provides a
specific remedy to City for a default by Subdivider hereunder, such remedy shall be in
addition to, and not exclusive of, City's right to pursue any other administrative, legal, or
equitable remedy to which it may by entitled.

8.2 City Right to Perform Work. In addition to whatever other rights or
remedies it may have for Subdivider's default hereunder, in the event Subdivider shall
fail to timely perform any work required to be performed under this Agreement and such
failure shall continue for a period of twenty (20) days after receipt of written notice of
default from City, or thereafter Subdivider shall fail to diligently and continuously pursue
the cure of any such default to completion, City shall have the right to enter into the
Property and perform any of the uncompleted work by force account or contract or both
and thereupon recover from Subdivider or any Security Instrument, or both, the full cost
and expense thereby incurred by City.

8.3 Attorney's Fees and Costs. In the event that Subdivider fails to perform any
obligation under this Agreement, Subdivider agrees to pay all costs and expenses
incurred by City in securing performance of such obligations, including costs of suit and
reasonable attorney's fees. In the event of any dispute arising out of Subdivider's
performance of its obligations under this Agreement or under any of the Security
Instruments referenced herein, the prevailing party in such action, in addition to any
other relief which may be granted, shall be entitled to recover its reasonable attorney's
fees and costs. Such attorney's fees and cost shall include fees and costs on any
appeal, and in addition a party entitled to attorney's fees and costs shall be entitled to all
other reasonable costs incurred in investigating such action, taking depositions and
discovery, retaining expert withesses, and all other necessary and related costs with
respect to the litigation. All such fees and costs shall be deemed to have accrued on
commencement of the action and shall be enforceable whether or not the action is
prosecuted to judgment.

9. Indemnity. Subdivider agrees to indemnify, defend, and hold harmiess City
and City's officers, employees, and agents from and against any and all claims,
liabilities, losses, damages, causes of action, and obligations arising out of Subdivider's
failure to perform the construction and installation of the Works of Improvement in
accordance with the requirements contained or referenced in this Agreement. Said
indemnity obligation shall apply to personal injury, death, property damage, economic
loss, and any other monetary damage or penalty to which City may be subjected,
including without limitation, attorney's fees and costs and the costs of realizing on any
Security Instrument provided by Subdivider pursuant to the terms hereof. Such
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indemnity obligation shall not extend to any loss resulting from City’s sole negligence or
willful misconduct.

10. General Provisions.

10.1 Successors and Assigns. This Agreement shall be binding upon all
successors and assigns to Subdivider's right, title, and interest in and to the Property
and any portion thereof,

10.2 No Third Party Beneficiaries. This Agreement is intended to benefit only
the parties hereto and their respective successors and assigns. Neither City nor
Subdivider intend to create any third party beneficiary rights in this Agreement in any
contractor, subcontractor, member of the general public, or other person or entity.

10.3 Entire Agreement; Waivers and Amendments. This Agreement integrates
all of the terms and conditions mentioned herein, or incidental hereto, and supersedes
all negotiations and previous agreements between the parties with respect to all or part
of the subject matter hereof, except as may be expressly provided herein. All waivers of
the provisions of this Agreement must be in writing and signed by an authorized
representative of the party to be charged, and all amendments hereto must be in writing
and signed by the appropriate representatives of both parties.

11.  Corporate Authority. The persons executing this Agreement on behalf of
the parties hereto warrant the (I) such party is duly organized and existing, (ii) they are
duly authorized to execute and deliver this Agreement on behalf of said party, (iii) by so
executing this Agreement, such party is formally bound to the provisions of this
Agreement, and (iv) the entering into of this Agreement does not violate any provisions
of any other Agreement to which said party is bound.

* % ok Kk %

(Signatures on Next Page)
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IN WITNESS WHEREOF, the parties hereto have executed this Subdivision
improvement Agreement as of the date first above written.

ATTEST:; CITY OF PALM SPRINGS,
CALIFORNIA
By

James Thompson, City Clerk David H. Ready, City Manager

STANDARD FORM CITY ATTORNEY APPROVED AGREEMENT
RECOMMENDED BY:

David Barakian, City Engineer
SUBDIVIDER:
Pinnacle View, LLC, a California Limited Liability Company
Check one: __Individual __Partnership __Corporation® x Company

*Note, for Corporations, two corporate officers must sign this Agreement, as indicated
below; for all others, authorized agents must sign this Agreement.

By: By:
Signature (notarized) Signature (notarized)

Name: Name:

13
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Title:

(For Corporations, this document must
be signed in the above space by one of
the following: Chairman of the Board,
President or any Vice President)

Mailing Address:

Pinnacle View LLC
P.O. Box 1754
Lake Oswego, OR 970356

Title:

For Corporations, this document must be
signed in the above space by one of the
following: Secretary, Chief Financial
Officer or any Assistant Treasurer)
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ALL-PURPOSE ACKNOWLEDGMENT

State of
County of
On before me, :
Date Name, Title of Officer
personally appeared
NAME(S) OF SIGNER(S)

o personally known to me - OR —

o proved to me on the basis of satisfactory evidence to be the
persons(s) whose name(s) isfare subscribed to the within
instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s) or the
entity upon behalf of which the persons(s) acted, executed the
instrument.

Witness my hand and official seal.

Signature of Notary

CAPACITY CLAIMED BY
SIGNER

o INDIVIDUAL(S)
oCORPORATE
OFFICER(S)

TITLE(S)
oPARTNER(S)
oATTORNEY-IN-FACT
oTRUSTEE(S)
oSUBSCRIBING WITNESS
OGUARDIAN/CONSERVATOR
oOTHER

SIGNER IS REPRESENTING:

ATTENTION NOTARY: Although the information requested below is OPTIONAL, it could prevent

fraudulent attachment of this certificate to unauthorized document.

THIS CERTIFICATE Title or Type of Document

MUST BE ATTACHED

TO THE DOCUMENT

DESCRIBED AT RIGHT:
Signer(s) Other Than Named Above

Number of Pages DATE OF DOCUMENT
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EXHIBIT "A"
TRACT MAP 35540 LEGAL DESCRIPTION

Tract Map No. 35540, as recorded in Map Book , Pages through inclusive, records
of Riverside County, California.

16
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EXRIBIT "B"

TENTATIVE TRACT MAP 35540 CONDITIONS OF APPROVAL
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EXHIBIT A

Case 5.1154 SP Desert Palisades Specific Plan, CZ and TTM 35540
West End of Racquet Club Road near Tram Way

January 5, 2011

CONDITIONS OF APPROVAL

Before final acceptance of the project, all conditions listed below shall be completed to the
satisfaction of the City Engineer, the Director of Planning Services, the Director of
Building and Safety, the Chief of Police, the Fire Chief or their designee, depending on
which department recommended the condition,

Any agreements, easements or covenants required to be entered into shall be in a form

approved by the City Attorney.
ADMINISTRATIVE CONDITIONS
ADM 1. Project Description. This approval is for the project described per Case

ADM 2.

ADM 3.

ADM 4.

ADM 5.

5.1154 SP, CZ, TTM 35540; except as modified with the approved Mitigation
Monitoring Program and the conditions below;

Reference Documents. The site shall be developed and maintained in
accordance with the recommended specific plan, dated 10-27-10, including
site plans, architectural elevations, exterior materials and colors, landscaping,
Tentative Tract Map 35540, and grading on file in the Planning Division, Draft
Environmental Impact Report dated December 2009, Final EIR with
comments dated April, 2010, except as modified by the approved Mitigation
Measures and conditions below.

Conform to all Codes and Requlations. The project shall conform to the
conditions contained herein, all applicable regulations of the Palm Springs
Zoning Ordinance, Municipal Code, and any other City County, State and
Federal Codes, ordinances, resolutions and laws that may apply.

Minor Deviations. The Director of Planning or designee may approve minor
deviations to the project description and approved plans in accordance with
the provisions of the Palm Springs Zoning Code.

Tentative Map. This approval is for Tentative Tract Map 35540, date stamped
December 7, 2009. This approval is subject to all applicable regulations of the
Subdivision Map Act, the Palm Springs Municipal Code, and any other
applicable City Codes, ordinances and resolutions.
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ADM 6.

ADM 7.

ADM 8.

ADM 9.

ADM 10.

Indemnification. The owner shall defend, indemnify, and hold harmless the
City of Palm Springs, its agents, officers, and employees from any claim,
action, or proceeding against the City of Palm Springs or its agents, officers
or employees to attach, set aside, void or annul, an approval of the City of
Palm Springs, its legislative body, advisory agencies, or administrative
officers concerning Case 5.1154 SP CZ & TTM 35540 The City of Paim
Springs will promptly notify the applicant of any such claim, action, or
proceeding against the City of Palm Springs and the applicant will either
undertake defense of the matter and pay the City's associated legal costs or
will advance funds to pay for defense of the matter by the City Attomey. If the
City of Paim Springs fails to promptly notify the applicant of any such claim,
action or proceeding or fails to cooperate fully in the defense, the applicant
shall not, thereafter, be responsible to defend, indemnify, or hold hammless
the City of Palm Springs. Notwithstanding the foregoing, the City retains the
right to settle or abandon the matter without the applicant's consent but
should it do so, the City shall waive the indemnification hersin, except, the
City's decision to setfle or abandon a matter following an adverse judgment or
failure to appeal, shall not cause a waiver of the indemnification rights herein.

Maintenance and Repair. The property owner(s} and successors and
assignees in interest shall maintain and repair the improvements including
and without limitation all structures, sidewalks, bikeways, parking areas,
landscape, irrigation, lighting, signs, walls, and fences between the curb and
property line, including sidewalk or bikeway easement areas that extend onto
private property, in a first class condition, free from waste and debris, and in
accordance with all applicable law, rules, ordinances and regulations of all
federal, state, and local bodies and agencies having jurisdiction at the
property owners sole expense. This condition shall be included in the
recorded covenant agreement for the property if required by the City.

Time Limit on Approval. Approval of the Tentative Tract Map (TTM) shall be
valid for a period of two (2) years from the effective date of the approval.
Extensions of time may be approved pursuant to Code Section 9.63.110.
Such extension shall be required in writing and received prior to the expiration
of the original approval.

-Right to Appeal. Decisions of an administrative officer or agency of the City

of Palm Springs may be appealed in accordance with Municipal Code
Chapter 2.05.00. Permits will not be issued until the appeal period has
concluded.

Public Art Fees. This project shall be subject to Chapters 2.24 and 3.37 of
the Municipal Code regarding public art. The project shali either provide
public art or payment of an in lieu fee. In the case of the in-lieu fee, the fee
shall be based upon the total building permit valuation as calculated pursuant
to the valuation table in the Uniform Building Code, the fee being 1/2% for
commercial projects or 1/4% for residential projects with first $100,000 of total
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ADM 11,

ADM 12.

ADM 13.

ADM 14.

building permit valuation for individual single-family units exempt. Should the
public art be located on the project site, said location shall be reviewed and
approved by the Director of Planning and Zoning and the Public Aris
Commission, and the property owner shall enter into a recorded agreement to
maintain the art work and protect the public rights of access and viewing.

Park Development Fees. The developer shall dedicate land or pay a fee in
lieu of a dedication, at the option of the City. The in-liev fee shall be
computed pursuant to Ordinance No. 1632, Section IV, by multiplying the
area of park to be dedicated by the fair market value of the land being
developed plus the cost to acquire and improve the property plus the fair
share contribution, less any credit given by the City, as may be reasonably
determined by the City based upon the formula contained in Ordinance No.
1632. In accordance with the Ordinance, the following areas or features shall
not be seligible for private park credit: golf courses, yards, court areas,
setbacks, development edges, slopes in hillside areas (unless the area
includes a public trail) landscaped development entries, meandering
streams, land held as open space for wildlife habitat, flood retention facilities
and circulation improvements such as bicycle, hiking and equestrian trails
(unless such systems are directly linked to the City'’s community-wide system
and shown on the City's master plan).

Community Services District. The Project will bring a significant number of
additional residents to the community. The City's existing public safety and
recreation services, including police protection, criminal justice, fire protection
and suppression, ambulance, paramedic, and other safety services and
recreation, library, cultural services are near capacity. Accordingly, the City
may determine to form a Community Services District under the authority of
Govermnment Code Section 53311 et seq., or other appropriate statutory or
municipal authority. Developer agrees to support the formation of such
assessment district and shall waive any right to protest, provided that the
amount of such assessment shall be established through appropriate study
and shall not exceed $500 annuaily with a consumer price index escalator.
The district shall be formed prior to sale of any lots or a covenant agreement
shall be recorded against each parcel, permitting incorporation of the parcel in
the district.

Tribal Fees Required. As the property is Indian reservation land, fees as
required by the Agua Caliente Band of Cahuilta Indians Tribal Council,
including any applicable habitat conservation plan fees shall be paid prior to
consideration of this project by the Planning Commission.

CC&R’s The applicant prior to issuance of building permits shall submit a
draft declaration of covenants, conditions and restrictions (“CC&R’s”) to the
Director of Planning for approval in a format to be approved by the City
Attorney. These CC&R’'s may be enforceable by the City, shall not be
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ADM 22,

ADM 23.

ADM 24.

ADM 25.

amended without City approval, and shall require maintenance of all property
in a good condition and in accordance with all ordinances CC&R’s.

CC&R's. Prior to recordation of a final Tentative Tract Map or issuance of
building permits, the applicant shall submit a draft declaration of covenants,
conditions and restrictions ("CC&R’s") to the Director of Planning for approval
in a format to be approved by the City Attomey. The draft CC&R package
shall include:

a. The document to convey title

b. Deed restrictions, easements, of Covenant Conditions and Restrictions to
be recorded.

c. Provisions for joint access to the proposed parcels, and any open space
restrictions.

d. A provision, which provides that the CC&R’'s may not be terminated or
substantially amended without the consent of the City and the developer's
successor-in-interest.

e. A provision shall be included establishing and adequate financial reserve
fund and assuring the maintenance of all roads and infrastructure from the
onset of the development shall be the responsihility of the HOA and that
the developer assumes all maintenance responsibilities until such time as
the lots have been sold and the HOA turned over to the Association.

f. A provision in the CC&R’s shall be included prohibiting open storage of
any kind in carports. -

Approved CC&R'’s are to be recorded following approval of the final map.
The CC&R's may be enforceable by the City, shall not be amended without
City approval, and shall require maintenance of all property in a good
condition and in accordance with all ordinances,

CCA&R's Deposits & Fees. The applicant shall submit to the City of Palm
Springs, a deposit in the amount of $3,500, for the review of the CC&R's by
the City Attorney. A $675 filing fee shall also be paid to the City Planning
Department for administrative review purposes.

Notice to Tenants. The applicant shall provide all tenants with a copy of the
Conditions of Approval for this project.

Performance Agreement. Pursuant to PSZC Section 92.21.1.05(J) Prior to
the issuance of any permit for grading or construction of any improvement on
any property within an ESA-SP zone, the developer shall enter into an
agreement with the city, in a form approved by the City Attorney, ensuring,
should the improvement not be completed as permitted, that the land will be
re-naturalized in compliance with the provisions of this section. The
obligations of the developer pursuant to such agreement shall be secured in
amounts required by the City Engineer necessary to complete such re-
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naturalization consistent with the provisions of Chapter 9.65 of the Municipal
Code; however, such security shall be in the form of cash, irrevocable letter of
credit, assignment of a certificate of deposit, or similar form of security
approved by the City Manager and the City Attorney.

ENVIRONMENTAL ASSESSMENT CONDITIONS

ENV 1.

ENV 2.

ENV 3.

ENV 4.

ENV 5.

Coachella Valley Multiple-Species Habitat Conservation Plan_(CVMSHCP)
Local Development Mitigation Fee (LDMF) NOT required.

California Fish & Game Fees Required. The project is required to pay a fish
and game impact fee as defined in Section 711.4 of the California Fish and
Game Code. This CFG impact fee plus an administrative fee for filing the
action with the County Recorder shall be submitted by the applicant to the
City in the form of a money order or a cashier's check payable to the
Riverside County Clerk prior to the final City action on the project (either
Planning Commission or City Council determination). This fee shall be
submitted by the City to the County Clerk with the Notice of Determination.
Action on this application shall not be final until such fee is paid. The project
may be eligible for exemption or refund of this fee by the California
Department of Fish & Game. Applicants may apply for a refund by the CFG
at www.dfg.ca.gov for more information.

Mitigation Monitoring. The mitigation measures of the environmental
assessment shall apply. The applicant shall submit a sighed agreement that
the mitigation measures outlined as part of the negative declaration or EIR
will be included in the plans prior to Planning Commission consideration of
the environmental assessment. Mitigation measures are defined in the
approved project description.

Cultural Resource Survey Required. Prior to any ground disturbing activity,
including clearing and grubbing, installation of utilities, and/or any
construction related excavation, an Archaeologist qualified according to the
Secretary of the Interior's Standards and Guidelines, shall beemployed to
survey the area for the presence of cultural resources identifiable on the
ground surface.

Archaeological Monitor(s)} shall be present during all ground disturbing
activities. Experience has shown that there is always a possibility of

encountering buried cultural resources during construction related
excavations, or archaeological testing/data recovery. Should buried cultural
deposits be encountered, the Monitor may request that destructive
construction halt and the Monitor shali notify a Qualified Archaeologist
(Secretary of the Interior's Standards and Guidelines) to investigate and, if
necessary, prepare a mitigation plan for submission to the City and the Agua
Caliente Tribal Historic Preservation Office.
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ENV 6.

Native American Monitor(s) shall be present during all ground activities
including clearing and grubbing, excavation, burial of utilities, planting of
rooted plants, etc. Contact the Agua Caliente Band of Cahuilla Indian Tribal
Historic Preservation Office for additional information on the use and
availability of Native American Monitors. Should buried cultural deposits be
encountered, the Monitor shall contact the Director of Tribal Historic
Preservation Office. After consultation the Director shall have the authority to
halt destructive construction and shall notify a Qualified Archaeologist to
further investigate the site. If necessary, the Qualified Archaeologist shall
prepare a traatment plan for submission to the State Historic Preservation
Officer and Agua Caliente Triba! Historic Preservation Office for approval.

PLANNING DEPARTMENT CONDITIONS

PLN 1.

PLN 2.

PLN 3.

PLN 4.

Qutdoor Lighting Conformance.  Exterior lighting plans, including a
photometric site plan showing the project's conformance with Section
93.21.00 Outdoor Lighting Standards of the Palm Springs Zoning Code and
the outdoor lighting guidelines of the Desert Palisades Specific Plan, shall be
submitted for approval by the Department of Planning prior to issuance of a
buiiding permit. Manufacturer's cut sheets of all exterior lighting on the
building and in the landscaping shall be included. If lights are proposed to be
mounted on buildings, down-lights shall be utilized. No lighting of hillsides is
permitted.

Water Efficient Landscaping Conformance. The project is subject to the
Water Efficient Landscape Ordinance {(Chapter 8.60.00) of the Palm Springs
Municipal Code and any state water efficiency ordinances. The applicant shall
submit a landscape and irrigation plan to the Director of Planning for review
and approval prior to the issuance of a buiiding permit. Landscape plans
shall be wet stamped and approved by the Riverside County Agricultural
Commissioner's Office prior to submittal. Prior to submittal to the City,
landscape plans shall also be certified by the Desert Water Agency that they
are in conformance with the State Water Efficient Landscape Ordinance.
Refer to Chapter 8.60 of the Municipal Code for specific requirements. (See
Chapter 8.60.020 for exemptions)

Sign Applications Required. No signs are approved by this action. Separate
approval and permits shall be required for all signs in accordance with Zoning
Ordinance Section 93.20.00. The applicant shall submit a sign program to
the Department of Planning Services prior to the issuance of building permits.

Flat Roof Requirements. Roof materials on flat roofs must conform to
California Title 24 thermal standards for “Cool Roofs”. Such roofs must have
a minimum initial thermal emittance of 0.75 and minimum initial solar
reflectance of 0.70. Only matte (non-specular} roofing is allowed in colors
such as beige or tan.
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PLN 5.

PLN 6.

PLN7.

PLN 8.

PLN 8.

PLN 10.

PLN 11.

PLN 12

PLN 13

PLN 14

Maintenance of Awnings & Projections. All awnings shall be maintained and
periodically cleaned.

Roof-mounted Equipment. Roof mounted mechanical equipment is
prohibited.

Surface Mounted Downspouts Prohibited. No exterior downspouts shall be
permitted on any facade on the proposed building(s) that are visible from
adjacent streets or residential areas.

Pool Enclosure Approval Required. Details of fencing or walls around pools
(material and color) and pool equipment areas shall be submitted for approval
by the Planning Department prior to issuance of Building Permits.

Exterior Alarms & Audio Systems. No sirens, outside paging or any type of
signalization will be permitted, except approved alarm systems.

Qutside Storage Prohibited. No outside storage of any kind shall be
permitted except as approved as a part of the proposed plan.

Prior to recordation of the final subdivision map, the developer shall submit for
review and approval the following documents to the Planning Department
which shall demonstrate that the project will be developed and maintained in
accordance with the intent and purpose of the approved tentative map:

a. The document to convey title.

b. Deed restrictions, easements, covenant conditions and rastrictions that
are to be raecorded.

¢. The approved documents shall be recorded at the same time that the
subdivision map is recorded. The documents shall contain provisions for
joint access to the proposed parcels and open space restrictions. The
approved documents shall contain a provision which provides that they
may not be terminated or substantially amended without the consent of
the City and the developer's successor-in-interest.

No Mass Grading. Mass grading to create iarge, single-level flat pads is
prohibited.

Building Pad Height Limitations. Pad heights are not significantly raised
beyond the natural topography. Any pad height more than two (2) feet
above natural topography may be deemed significant.

Drainage. The master plan of drainage shall be implemented.
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PLN 15

PLN 16

PLN 17

PLN 18

PLN 19

PLN 20

PLN 21

PLN 22

PLN 23

PLN 24

PLN 25

PLN 26

PLN 27

PLN 28

Retention basins are prohibited where a sufficient master plan of drainage
has been implemented. Street and site plan layout shall follow natural
terrain.

No asphaltic concrete or grey concrete. Streets and paving areas are
paved with decorative or colored concrete or pavers to match color of
existing terrain. Asphaltic concrete shall not be allowed.

No street lighting is allowed.

Restore landscaping. Vegetation removed for utility construction or
maintenance is replaced with appropriate landscaped areas.

Underground Utility Lines. All utility lines are located underground, except
screening from public view in a manner that represents natural desert
landscaping may be allowed when undergrounding is not feasible.

Water iines in_street right-of-way. All water lines located in public or
private street rights-of-way are located within the pavement sections.

Easement for water lines not in street right-of-way. Water lines located
outside of rights-of-way require waterline easements.

Blend color of water storage facility. Any visible portion of a water storage
facility has an exterior color to match surrounding native stone, soil color

or backdrop.

Coordinate with DWA. Location and design of water storage facilities are
coordinated in advance with the Desert Water Agency.

Location of water storage facilities. Water tanks are not located on slopes
greater than 3:1.

Wastewater lines_in_street right-of-way. All wastewater lines, including
force mains, located in public or private street rights-of-way are located
within the pavement sections.

Easement for wastewater lines not in_street right-of-way. Wastewater
lines located outside of rights-of-way require sewer line easements that
include full vehicular and equipment access.

Exterior Building Colors. All exterior colors, materials and finishes blend
with the color and texture of surrounding stone or soil.

No Reflective Materials. Reflective building materials are not used. Solar
panels shall be non-reflective.
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PLN 29

PLN 30

PLN 31

PLN 32

PLN 33

PLN 34

PLN 35

PLN 36

PLN 37

PLN 38

PLN 39

Blend with terrain. The forms of buildings, structures and other
improvements are not repetitive, but respect and interpret the forms of the
surrounding landscape and present a custom design appearance.

Avoid massive building forms. Stepped elevations and floor levels are
used to avoid massive building forms and wall surfaces.

Screen_mechanical equipment. All exterior mechanical equipment is
screened with material that complements the surrounding structures and

environment.

Project gates, if proposed, shall be limited to vehicular access control only.
Project signage shall be designed to blend with the natural environment.
Curbs. No curbs shall be allowed.

Interpretative Center. At least one nature interpretive center in each
planning area shall be provided as part of the development of the public
trails system, if applicable.

Planning Commission approval required for common_area landscaping,
boulder berms and interpretative center(s). The design of landscaping in
all common areas such as the entry feature, trail heads, perimeter boulder
berms and open space, as well as the interpretative center(s) required by
the ESA-SP zone development standards, shall be submitted to the
Planning Commission for approval prior to submission for building permits.
The Planning Commission review and approval shall include ali
landscaping, boulder berms, grading, proposed trails, interpretative
center(s), site furnishings and structures, and construction staging areas.
Minor changes to approved grading plans caused by unanticipated field
conditions will be processed at the staff level. Major changes in grading
will be resubmitted to the Planning Commission for approval.

Maximum lot coverage. The lot coverage for any single lot within the
Desert Palisades Specific Plan shall be 6,000 square feet. If two or more
lots are merged or combined, the total lot coverage may not exceed
12,000 square feet.

Deleted by Coungcil.

Planning Commission _Approval Required Future development
applications for individual homes or changes in the common areas of the
Desert Palisades Specific Plan shall require Planning Commission
approval pursuant to PSZC Section 94.04.00 (Architectural Approval} and




93.13.00 (Hillside Development). Submittals shall include a 3-dimensional
representation of the proposed development, either in the form of a model,
or computer-generated 3-dimensional simulation and story poles mounted
on the site to demonstrate the proposed height of the development.

PLN 40 Tennis Courts. Shall be conditionally permitted subject to conformance
with the Design Guidelines of the Desert Palisades Specific Plan and
approval by the Planning Commission.

POLICE DEPARTMENT CONDITIONS

POL 1. Developer shall comply with Section |l of Chapter 8.04 “Building Security
Codes” of the Palm Springs Municipal Code.

BUILDING DEPARTMENT CONDITIONS

BLD 1.  Prior to any construction on-site, all appropriate permits must be secured.
ENGINEERING DEPARTMENT CONDITIONS

The Engineering Division recommends that if this application is approved, such approval is
subject to the following conditions being completed in compliance with City standards and
ordinances.

Before final acceptance of the project, all conditions listed below shall be completed to the
satisfaction of the City Engineer.

GENERAL

ENG 1.  The applicant shall comply with all required Standard Conditions and Mitigation
Measures identified in the Final Environmental Impact Report, whether or not
restated in these conditions of approval. All required plans shall be prepared in
conformance with all applicable Standard Conditions and Mitigation Measures.

ENG 2. Development of the site is subject to all applicable provisions of Chapter
92.21.1.05 “Design Standards” of the Palm Springs Zoning Code, whether or not
restated in these conditions of approval. All required plans shall be prepared in
conformance with all applicable provisions of the Code.

STREETS

ENG 3. Any improvements within the public right-of-way require a City of Palm Springs
Encroachment Permit.




ENG 4.

ENG 5.

ENG 6.

Submit street improvement plans prepared by a registered California civil
engineer to the Engineering Division. The plans shall be approved by the City
Engineer prior to approval of a final map.

In accordance with Chapter 92.21.1.05 “Design Standards” of the Palm Springs
Zoning Code, streets and paved areas shall be paved with decorative or colored
concrete or pavers to match color of existing terrain. Asphaltic concrete shall not
be allowed. All exterior colors, materials and finishes shall blend with the color
and texture of surrounding stone or soil.

in accordance with Chapter 92.21.1.05 “Design Standards” of the Palm Springs
Zoning Code, project gates, if proposed, shall be limited to vehicular access
control only. Pedestrian access into and through the site shall be maintained at
all times.

TRAM WAY (PRIVATE)

ENG 7.

ENG 8.

ENG ©.

ENG 10.

The applicant shall coordinate with the San Jacinto Winter Park Authority
regarding construction scheduling and work occurring on Tram Way.

The applicant shall be responsible for constructing full width improvements to
Tram Way within the boundary of the project, consisting of a 40 feet wide street
section with rolled curb and gutter, in accordance with a special street section for
Tram Way approved by the San Jacinto Winter Park Authority. As an alternative,
if approved by the San Jacinto Winter Park Authority, construction of the
improvements may be deferred for completion by others on the condition that the
applicant pays an in lieu fee to the San Jacinto Winter Park Authority
representing the cost of the required improvements (subject to review and
approval).

A gated entry for emergency access shall be constructed on Tram Way. An
Opticom or Tomar system (or approved equal) for automatic operation by
emergency vehicles, with uninterrupted power supply (battery back-up), shall be
installed, meeting the approval of the Fire Marshall.

All broken or off grade street improvements shall be repaired or replaced.

RACQUET CLUB ROAD

ENG 11.

Construct an appropriate taper or other transition as approved by the City
Engineer, from the end of Racquet Club Road. The gated Main Entry shall be
located on-site with an appropriate turn-around area for vehicles. An Opticom or
Tomar system (or approved equal) for automatic operation by emergency
vehicles, with uninterrupted power supply (battery back-up), shall be installed,
meeting the approval of the Fire Marshall.
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ENG 12.  All broken or off grade street improvements shall be repaired or replaced.

SANBORN WAY

ENG 13. A gated ontry for emergency access shall be constructed on Sanbom Way. An
Opticom or Tomar system (or approved equal) for automatic operation by
emergency vehicles, with uninterrupted power supply (battery back-up), shall be
installed, meeting the approval of the Fire Marshall.

ENG 14. All broken or off grade street improvements shall be repaired or replaced.

ON-SITE PRIVATE STREETS

ENG 15.

ENG 16.

ENG 17.

ENG 18.

ENG 19.

ENG 20.

All centerline radii shall be a minimum of 130 feet.

Dedicate an easement {40 feet wide) over the private sireets to the City of Palm
Springs for public utility purposes, with the right of ingress and egress for service
and emergency vehicles and personnel.

Dedicate an easement over the emergency access roads to the City of Palm
Springs for ingress and egress for service and emergency vehicles and
personnel.

The alignment of the ingress and egress lanes of the Main Entry is subject to
review and approval by the City Engineer. In accordance with Mitigation
Measure (MM) 3.15-3(a) of the Final Environmental impact Report, the gated
access shall include adequate vehicle maneuvering and stacking space to avoid
conflicts with internal and external traffic and circulation pattems. Adequate
stacking capacity (100 feet minimum) and a turn-around shall be provided in
advance of the gate.

Construct a concrete edge band, 12 feet on both sides of centerline along the
entire frontages. The on-site streets shall be constructed with an inverted cross-
section with a 3 feet wide concrete gutter along centerline. The pavement
section shall be constructed using decorative colored concrete or pavers, with a
pavement section capable of supporting emergency equipment weighing up to
73,000 pounds. Adjacent 8 feet wide shoulders shall be constructed with
crushed native rock.

Construct a concrete edge band, 10 feet on both sides of centerline extending
the length of the emergency access roads from Tram Way and Sanborn Way.
The emergency access roads shall be constructed with a typical crowned or
inverted cross-section with a 3 feet wide concrete gutter along centerline. The
pavement shall be constructed using decorative colored concrete or pavers with
a pavement section capable of supporting emergency equipment weighing up to
73,000 pounds.



ON-SITE

ENG 21.

ENG 22.

ENG 23.

ENG 24.

ENG 25.

Dedicate an easement to the City of Palm Springs over the public trails proposed
within the project.

Access easement dispute. There is currently a dispute regarding the existence
of a road right-of-way over the Applicant’s property benefiting the neighboring 5-
acre property owned by Mr. Richard Kluszczynski. Prior to recordation of a final
map, this dispute shaill be resolved, either through mutual agreement of the
Applicant and Mr. Kluszczynski or a final judicial determination.

The old Chino Canyon Road alignment shall be protected in place and used as a
pedestrian trail connecting the Little Tuscany neighborhood westerly through the
project.

Hiking trails shall remain open to the public. Provisions for maintaining public
access to hiking trails extending through the project shall be included in the
Covenants, Conditions, and Restrictions (CC&R's) required for this project. in
accordance with Mitigation Measure (MM) 3.13-4 of the Final Environmental
Impact Report, the applicant shall implement additional security measures
related to the public trails prior to occupancy of any future homes.

In accordance with Mitigation Measure (MM) 3.4-1 of the Final Environmental
Impact Report, the applicant shall dedicate to the City of Palm Springs
approximately 9.4 acres of hillside area within the project boundaries as open
space for the Mountains and Canyons Conservation Area (MCCA) of the Tribal
Habitat Conservation Plan (THCP).

SANITARY SEWER

ENG 26.

ENG 27.

ENG 28.

All on-site sewer systems shall be privately maintained by a Hocme Owners
Association (HOA). Provisions for maintenance of the on-site sewer system
acceptable to the City Engineer shall be included in the Covenants, Conditions,
and Restrictions (CC&R's) required for this project.

Sewer improvement plans prepared by a California registered civil engineer shall
be submitted to and approved by the City Engineer prior to approval of a final
map. Sewer design shall meet or exceed public sewer design requirements as
established by the City Engineer.

In accordance with Chapter 92.21.1.05 “Design Standards” of the Palm Springs
Zoning Code, all sewer mains located in private street rights-of-way shall be
located within the pavement sections. Sewer lines located outside of rights-of-
way shall require separate sewer easements that include full vehicular and
equipment access.




ENG 29.

GRADING
ENG 30.

ENG 31.

ENG 32.

ENG 33.

ENG 34.

ENG 35,

Construct an 8 inch vitrified clay pipe sewer main within all on-site streets located
5 feet from centerline or as required by the City Engineer and connect to the
existing public sewer system at the west end of Racquet Club Road.

Mass grading of the site shall be prohibited.

Rock Crushing. Rock crushing operations shall be limited to off-site locations
only, as analyzed within the project's EIR. On-site rock crushing for the
individual home sites is not permissible under this Specific Plan.

Initial rough grading of the site shall be limited to that which is required for
construction of the on-site utility and street infrastructure. In accordance with
Mitigation Measure (MM) 3.3-1(a) of the Final Environmental Impact Report,
grading of the on-site utility and street infrastructure shall be coordinated with
and scheduled not to coincide with grading activities on the Desert Water Agency
reservoir site.

A grading plan for the Desert Water Agency reservoir site shall be submitted to
and approved by the City Engineer prior to issuance of a grading permit. In
accordance with Mitigation Measure (MM) 3.5-1 of the Final Environmental
Impact Report, a Phase 2 investigation of certain archaeological sites shall be
completed prior to development of the Desert Water Agency reservoir site.

Rough grading of residential lots within the project is subject to separate
architectural approvals of each individual lot on a case by case basis, in
accordance with the development standards for Planning Area 4 of the ESA-SP
Zone, as defined by the Desert Palisades Specific Plan (Case 5.1154).

For the residential portion of the site, the on-site street improvement plans shall
identify all required cut and fill slope requirements and shall be used as grading
plans for that portion of the site. In accordance with Chapter 92.21.1.05 “Design
Standards” of the Palm Springs Zoning Code, the following principles shall apply
to the design of the on-site streets: '

a) The vertical profile shall be aligned to closely match the existing natural
terrain.

b) Curvilinear alignments and gently rolling profiles shall be consistent with site
topography.

¢) Excavations and embankments shall be limited to the greatest extent
possible. Maximum slope gradients within ten (10) feet of the roadway edge
shall not exceed 4:1 for fill slopes and 3:1 for cut slopes.



ENG 36.

ENG 37.

ENG 38.

ENG 39.

d) Roadway slopes shall not create a continuous wall or cutfill condition, but
shall vary in height and present an undulating appearance consistent with the
natural slope.

e) Slopes shall be rounded to blend into the existing terrain to produce a
contoured transition.

The applicant’s contractors shall be required to comply with Chapter 8.50 of the
City of Palm Springs Municipal Code, and shall be required to utilize one or more
“Coachella Valley Best Availabie Control Measures” as identified in the Coachella
Valley Fugitive Dust Control Handbogk for each fugitive dust source such that the
applicable performance standards are met. The applicant’s contractor's Fugitive
Dust Control Plan shall be prepared by staff that has completed the South Coast
Air Quality Management District (AQMD) Coachella Valley Fugitive Dust Control
Class. The appiicant’s contractor shall provide the Engineering Division with
current and valid Certificates of Completion from AQMD for staff that has
completed the required training. For information on attending a Fugitive Dust
Control Class and information on the Coachella Valley Fugitive Dust Control
Handbook and related “PM10” Dust Control issues, please contact AQMD at
(909) 396-3752, or at http://Avww.AQMD.gov. A Fugitive Dust Control Pian, in
conformance with the Coachella Valley Fugitive Dust Control Handbook, shall be
submitted to and approved by the Engineering Division prior to approval of plans,
which shall be approved by the City Engineer prior to issuance of any permits.

In accordance with Standard Condition (SC) 3.5-1 of the Final Environmental
Impact Report, approved Native American cultural resource monitors and
archaeological monitors shall be present during all ground disturbing activities.
The applicant shall contact the Tribal Historic Preservation Officer or the Tribal
Archaeologist at {(760) 699-6800, to coordinate scheduling of monitors prior to
construction. No permits shall be issued for ground disturbance activities until
evidence is provided to the City Engineer demonstrating that monitoring by
approved Native American cultural resource monitors has been cocrdinated by
the applicant.

In accordance with an approved PM-10 Dust Control Plan, perimeter fencing
shall be installed. Fencing shall have screening that is tan in color; green
screening will not be allowed. Perimeter fencing shall be installed after issuance
of Grading Permit, and immediately prior to commencement of grading
operations.

Perimeter fence screening shall be appropriately maintained, as required by the
City Engineer. Cuts (vents) made into the perimeter fence screening shail not be
allowed. Perimeter fencing shall be adequately anchored into the ground to
resist wind loading.



ENG 40.

ENG 41.

ENG 42.

ENG 43.

ENG 44.

ENG 45.

ENG 46.

within 10 days of ceasing all construction activity and when construction
activities are not scheduled to occur for at least 30 days, the disturbed areas on-
site shall be permanently stabilized, in accordance with Palm Springs Municipal
Code Section 8.50.022. Following stabilization of all disturbed areas, perimeter
fencing shall be removed, as required by the City Engineer.

Prior to issuance of any permit for ground disturbance activities, the applicant
shall provide verification to the City that applicable fees have been paid fo the
Agua Caliente Band of Cahuilla Indians in accordance with the Tribal Habitat
Conservation Plan (THCP).

Notice of Intent to comply with the California General Construction Stormwater
Permit (Water Quality Order 2009-0009-DWQ as modified September 2, 2009) is
required for the proposed development via the Califomnia Regional Water Quality
Control Board (Phone No. (760) 346-7491). A copy of the executed letter issuing
a Waste Discharge Identification (WDID) number shall be provided to the City
Engineer prior to issuance of a permit.

Construction of this project must comply with the General Pemit for Stormwater
Discharges Associated with Construction Activity, and shall prepare and
implement a Stormwater Pollution Prevention Plan (SWPPP). Where applicable,
the project applicant shall cause the approved final project-specific WQMP to be
incorporated by reference or attached to the project's SWPPP as the Post-
Construction Management Plan. A copy of the up-to-date SWPPP shall be kept
at the project site and be available for review upon request.

In accordance with City of Palm Springs Municipal Code, Section 8.50.025 (c).
the applicant shall post with the City a cash bond of two thousand dollars
($2,000.00) per disturbed acre for mitigation measures for erosion/blowsand
relating to this property and development.

Prior to issuance of any permit within an Environmentally Sensitive Area -
Specific Plan (ESA-SP) zone, the applicant shall enter into an agreement with
the City, as approved by the City Attorney and City Engineer, ensuring that the
land will be re-naturalized should the improvement covered by the permit not be
completed, in accordance with the City of Palm Springs Zoning Code Section
92.21.1.05. The agreement shall be secured in amounts required by the City
Engineer to complete re-naturalization consistent with the provisions of Chapter
9.65 of the Palm Springs Municipal Code; such security shall be in the form of
cash, irrevocable letter of credit, assignment of a certificate of deposit, or similar
form of security, as approved by the City Manager and City Attorney.

A Geotechnical/Soils Report prepared by a California registered Geotechnical
Engineer shall be required for and incorporated as an integral part of the plans
for the project. A copy of the Geotechnical/Soils Report shall be submitted to the
Engineering Division with the first submittal of any plans.



ENG 47. The applicant shall provide all necessary geotechnical/soils inspections and
testing in accordance with the Geotechnical/Soils Report prepared for the
project. Al backfill, compaction, and other earthwork shown on the approved
plans shall be certified by a California registered geotechnical or civil engineer,
certifying that all construction was performed in accordance with the
Geotechnical/Soils Report prepared for the project. Documentation of all
compaction and other soils testing are fo be provided. No final approval will be
issued until the required certification is provided to the City Engineer.

WATER QUALITY MANAGEMENT PLAN

ENG 48. A Final Project-Specific Water Quality Management Plan (WQMP) shall be
submitted to and approved by the City Engineer prior to issuance of a permit.
The WQMP shalt address the implementation of operational Best Management
Practices (BMP's) necessary to accommodate nuisance water and storm water
runoff from the site. Direct release of nuisance water to adjacent properties is
prohibited. Construction of operational BMP's shail be incorporated into required
plans.

ENG 49. Prior to issuance of any permit, the property owner shall record a “Covenant and
Agreement” with the County-Clerk Recorder or other instrument on a
standardized form to inform future property owners of the requirement to
implement the approved Final Project-Specific WQMP. Other alternative
instruments for requiring impiementation of the approved Final Project-Specific
WQMP include: requiring the implementation of the Final Project-Specific WQMP
in Home Owners Association or Property Owner Association Covenants,
Conditions, and Restrictions (CC&R’s); formation of Landscape, Lighting and
Maintenance Districts, Assessment Districts or Community Service Areas
responsible for implementing the Final Project-Specific WQMP; or equivalent.
Alternative instruments must be approved by the City Engineer prior to the
issuance of any permit.

ENG 50. Prior to any final City approvals, the applicant shall: (a) demonstrate that all
structural BMP's have been constructed and installed in conformance with
approved plans and specifications; (b) demonstrate that applicant is prepared to
implement all non-structural BMP’s included in the approved Final Project-
Specific WQMP, conditions of approval, or grading/building permit conditions;
and (c) demonstrate that an adequate number of copies of the approved Final
Project-Specific WQMP are avaitable for the future owners (where applicable).

DRAINAGE

ENG 51.  The project site design does not provide for retention of the incremental increase
of stormwater runoff due to development of the entire site. Grading plans of
individual home sites within the project, subject to separate architectural approval
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ENG 52.

ENG 53.

ENG 54.

ENG 55.

ENG 56.

on a case by case basis, and the grading plan for the Desert Water Agency
reservoir site, shall incorporate on-site retention as required by the City Engineer.

In accordance with Chapter 92.21.1.05 “Design Standards” of the Palm Springs
Zoning Code, development of the site shall preserve existing drainage patterns,
natural streams and local watershed boundaries. Future residential development
of individual lots shall be required to preserve existing drainage channels that
may extend across the lot. Provisions for protecting existing drainage channels
and maintaining natural drainage systems, acceptable to the City Engineer, shall
be included in the Covenants, Conditions, and Restrictions (CC&R's) required for
this project.

This project includes and is subject to the design and construction of the upper
segment of Line 2, as identified on the Master Drainage Plan for the Palm
Springs Area. The applicant proposes, subject to Riverside County Flood
Control & Water Conservation District (RCFC) approval, to construct that portion
of Line 2 extending through the project site as an on-site stormwater detention
facility until such time as Line 2 is fully extended in accordance with the Master
Drainage Plan. At the time that Line 2 is extended in the future to convey on-site
storm water runoff to the Whitewater River, the applicant shall be required to
remove and replace, modify or otherwise improve the segment of Line 2
extending through the project site to function as a permanent flood control facility
as required by RCFC.

The design and construction of Line 2, as identified on the Master Drainage Plan
for the Paim Springs Area, is subject to the review and approval by Riverside
County Flood Control & Water Conservation District (RCFC). The alignment of
Line 2 shall be revised as required by RCFC, and the northerly end of Line 2
adjacent to Street “A” shall be relocated to the east property line to facilitate
future extension of Line 2 as shown on the Master Drainage Plan. Submit storm
drain plans prepared by a California registered civil engineer to RCFC for review
and approval.

On a final map, the applicant shall provide an irrevocable offer of dedication to
the City of Palm Springs for an easement for storm drainage purposes over the
alignment of Line 2 as approved by RCFC and the City Engineer. The offer of
dedication shall be rejected, and pursuant to California Government Code
Section 66477.2 (a), the City shall rescind the rejection and accept the offer of
dedication at such time as Line 2 is fully extended in accordance with the Master
Drainage Plan, and Line 2 is reverted from use as a privately maintained on-site
stormwater detention facility to a publicly maintained storm drain facility.

All stormwater runoff passing through the site shall be accepted and conveyed
across the property in a manner acceptable to the City Engineer. For all
stormwater runoff falling on the site, on-site retention or other facilities approved
by the City Engineer shall be required to contain the increased stormwater runoff
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ENG 57.

ENG 58.

ENG 59.

GENERAL

ENG 60.

generated by the development of the property, as described in the Preliminary
Hydrology Report for TTM35540, prepared by MSA Consulting, Inc., dated July
1, 2009 (or as may be amended). Final retention basin sizing and other
stormwater runoff mitigation measures shall be determined upon review and
approval of the hydrology study by the City Engineer and may require redesign or
changes to site configuration or layout consistent with the findings of the final
hydrology study.

This project will be required to instali measures in accordance with applicable
National Pollution Discharge Elimination System (NPDES) Best Management
Practices (BMP's) included as part of the NPDES Permit issued for the
Whitewater River Region from the Colorado River Basin Regional Water Quality
Control Board (RWQCB). The applicant is advised that installation of BMP’s,
including mechanical or other means for pre-treating stormwater runoff, will be
required by regulations imposed by the RWQCB. It shall be the applicant’s
responsibility to design and install appropriate BMP's, in accordance with the
NPDES Permit, that effectively intercept and pre-treat stormwater runoff from the
project site, prior to release to the City's municipal separate storm sewer system
(*MS47), to the satisfaction of the City Engineer and the RWQCB. Such
measures shall be designed and installed on-site; and provisions for perpetual
maintenance of the measures shall be provided to the satisfaction of the City
Engineer.

Until such time as Line 2 is fully extended in accordance with the Master
Drainage Plan, and while Line 2 extending through the project site is used as an
on-site stormwater detention facility, Line 2 shall be privately maintained.
Provisions for maintenance of Line 2, including obligations to remove and
replace, modify or otherwise improve the segment of Line 2 extending through
the project site to function as a publicly maintained storm drain facility as required
by RCFC, shall be included in Covenants, Conditions and Restrictions (CC&R's}
required for this project.

The project is subject to flood control and drainage implementation fees. The
drainage fee at the present time is $6,511.00 per acre per Resolution No. 15189.
Costs related to the design and construction of Line 2, if Line 2 will ultimately be
operated and maintained by RCFC, may be credited against drainage fees
otherwise due.

Any utility trenches or other excavations within existing asphalt concrete
pavement of off-site streets required by the proposed development shall be
backfilled and repaired in accordance with City of Palm Springs Standard
Drawing No. 115. The developer shall be responsible for removing, grinding,
paving and/or overlaying existing asphalt concrete pavement of off-sile streets as
required by and at the discretion of the City Engineer, including additional
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ENG 62.

ENG 63.

ENG 64.

ENG 65.

pavement repairs to pavement repairs made by utility companies for utilities
installed for the benefit of the proposed development (i.e. Desert Water Agency,
Southern California Edison, Southern California Gas Company, Time Warner,
Verizon, etc.). Multiple excavations, trenches, and other street cuts within
existing asphalt concrete pavement of off-site streets required by the proposed
development may require complete grinding and asphalt concrete overlay of the
affected off-site streets, at the discretion of the City Engineer. The pavement
condition of the existing off-site streets shall be returned to a condition equal to or
better than existed prior to construction of the proposed development.

All proposed utility lines shall be installed underground.

in accordance with Chapter 8.04.401 of the City of Palm Springs Municipal Code,
all existing and proposed electrical lines of thirty-five thousand volts or less and
overhead service drop conductors, and all gas, telephone, television cable
setvice, and similar service wires or lines, which are on-site, abutting, and/or
transecting, shall be installed underground unless specific restrictions are shown
in General Orders 95 and 128 of the California Public Utilities Commission, and
service requirements published by the utilities. The existing overhead utilities
across the south side of Tram Way extending through the project site meet the
requirement {o be installed underground. Utility undergrounding shall extend to
the nearest off-site power pole; no new power poles shall be installed unless
otherwise approved by the City Engineer. A letter from the owners of the affected
utilities shall be submitted to the Engineering Division prior to approval of a
grading plan, informing the City that they have been notified of the City's utiiity
undergrounding requirement and their intent to commence design of utility
undergrounding plans. When available, the utility undergrounding plan shall be
submitted to the Engineering Division identifying all above ground facilities in the
area of the project to be undergrounded. Undergrounding of existing overhead
utility lines shall be completed prior to issuance of a certificate of occupancy.

All existing utilities shall be shown on the improvement plans required for the
project. The existing and proposed service laterals shall be shown from the main
line to the property line.

Upon approval of any improvement plan by the City Engineer, the improvement
plan shall be provided to the City in digital format, consisting of a DWG
(AutoCAD 2004 drawing file), DXF (AutoCAD ASCI!l drawing exchange file), and
PDF (Adobe Acrobat 6.0 or greater) formats. Variation of the type and format of
the digital data to be submitted to the City may be authorized, upon prior
approval of the City Engineer.

The original improvement plans prepared for the proposed development and

approved by the City Engineer shall be documented with record drawing “as-
built” information and returned to the Engineering Division prior to issuance of
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ENG 67.

ENG 68.

ENG 69.

ENG 70.

ENG 71.

ENG 72.

ENG 73.

final appravals. Any modifications or changes to approved improvement plans
shall be submitted to the City Engineer for approval prior to construction.

Nothing shall be constructed or planted in the comer cut-off area of any
intersection or driveway which does or will exceed the height required to maintain
an appropriate sight distance per City of Palm Springs Zoning Code Section
93.02.00, D.

On the final map, the applicant shall make and provide for all required
dedications and easements as required in these conditions of approval.

In accordance with Mitigation Measure (MM) 3.5-1 of the Final Environmental
Impact Report, a Phase 2 investigation of certain archaeological sites shall be
completed prior to approval of a final map.

A final map shall be prepared by a Califomia registered Land Surveyor or
qualified Civil Engineer and submitted to the Engineering Division for review and
approval. A Title Report prepared for subdivision guarantee for the subject
property, the traverse closures for the existing parcels and all lots created
therefrom, and copies of record documents shall be submitted with the final map
to the Engineering Division as part of the review of the final map. The final map
shall be approved by the City Council prior to issuance of building permits.

tn accordance with Section 66434 (g) of the Government Code, the existing
public right-of-way for Chino Canyon Road extending through the property may
be abandoned upon the filing of a final map identifying the abandonment of the
right-of-way granted to the City of Palm Springs.

In accordance with Mitigation Measure (MM) 3.6-5(b) of the Final Environmental
Impact Report, all applicable Standard Conditions and Mitigation Measures
related to future individual home construction shall be included in Covenants,
Conditions, and Restrictions (CC&R’s) required for the project. A copy of draft
CC&R's shall be submitted to the City Attorney for review and approval prior 10
approval of a final map.

In accordance with Standard Condition (SC) 3.13-2(a) and 3.13-11, the applicant
shall annex the property into City of Palm Springs Community Facilities District
(CFD) 2005-1 to fund future emergency services, in conjunction with the
recordation of a final map.

Upon approval of a final map, the final map shall be provided to the City in G.1.S.
digital format, consistent with the “Guidelines for G.1.S. Digital Submission” from
the Riverside County Transportation and Land Management Agency.” G.1.S.
digital information shall consist of the following data: Califomia Coordinate
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TRAFFIC

ENG 74.

ENG 75.

Systemn, CCS83 Zone 6 (in U.S. feet); monuments (ASCIi drawing exchange file);
lot lines, rights-of-way, and centerlines shown as continuous lines; full map
annotation consistent with annotation shown on the map; map number, and map
file name. G.1.S. data format shall be provided on a CDROM/DVD containing the
following: ArcGIS Geodatabase, ArcView Shapefile, Arcinfo Coverage or
Exchange file (e00), DWG {AutoCAD 2004 drawing file), DGN (Microstation
drawing file), DXF (AutoCAD ASCIH drawing exchange file), and PDF (Adobe
Acrobat 6.0 or greater) formats. Variations of the fype and format of G.1.S. digital
data to be submitted to the City may be authorized, upon prior approval of the
City Engineer.

Prior to approval of a final map, the applicant shail pay a fair share contribution of
$14,610 (equivalent to 4.87%) for design and construction of a future traffic
signal at the intersection of N. Palm Canyon Drive and Via Escuela.

Construction signing, lighting and barricading shall be provided during all phases
of construction as required by City Standards or as directed by the City Engineer.
As a minimum, all construction signing, lighting and barricading shall be in
accordance with Part 6 “Temporary Traffic Control” of the California Manual on
Uniform Traffic Control Devices for Streets and Highways, dated September 26,
2006, or subsequent editions in force at the time of construction.

FIRE DEPARTMENT CONDITIONS

These conditions are subject to final plan check and review. Initial fire department
conditions have been determined on the preliminary site plan dated received 12/26/07.
Additional requirements may be required at that time based on revisions to site plans.

FID 1.

FID 2.

FID 3.

FID 4.

Plot Plan: Prior to completion of the project, a 8.5"x11" plot pfan shall be
provided to the fire department. This shall clearly show all access points &
fire hydrants.

Fire Hazard Severity Zone: Applicant's project is located in a Fire Hazard
Severity Zone determined by the State of California. Wild land Building
Standards and Wild land Urban Interface requirements will need to be
included in this project.

Secondary Fire Department Access: The secondary access point from
Tram Way Road meets fire department requirements.

Fire Department Access: Fire Department Access Roads shall be

provided and maintained in accordance with Sections 901 and 802 CFC.
(902.1 CFC)
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FID 5.

FID 6.

FID7.

FID 8.

FID 9.

FID 10.

FID 11.

Minimum Access Road Dimensions:

a. The Palm Springs Fire Department requirements for two-way
private streets, is a minimum width of 24 feet, unless otherwise
allowed by the City engineer. No parking shall be allowed in either
side of the roadway.

Access Gates: Fire/Police/Ambulance access gates shall be at least 14’ in
width when in the open position and equipped with a Knox {emergency
access) key switch. A Knox key operated switch shall be installed at
every automatic gate. Show location of switch on plan. Show
requirement in plan notes.’

Fire Apparatus Access Roads/Driveways: Fire department access
roads/driveways shall be provided so that no portion of the exterior wall of
the first floor of any building will be more than 150 feet from such roads.
(902.2.1 CFC)

Vertical Fire Apparatus Clearances: Palm Springs fire apparatus require
an unobstructed vertical clearance of not less than 13 feet 6 inches. This
will include clearance from vegetation and trees. (902.2.2.1 CFC)

Road Design: Fire apparatus access roads shall be designed and
constructed as all weather capable and able to support a fire truck
weighing 73,000 pounds GVW. (902.2.2.2 CFC) The minimum inside
turning radius is 30 feet, with an outside radius of 45 feet.

Operational Fire Hydrant(s). Operational fire hydrant(s) shall be installed
within 250 feet of all combustible construction. No landscape planting,
walls, or fencing is permitted within 3 feet of fire hydrants, except
groundcover plantings. (1001.7.2 CFC)

Water Systems and Hydrants: Underground water mains and fire
hydrants shall be installed, completed, tested. Installation, testing, and
inspection will meet the requirements of NFPA 24 1995 edition. Prior to
final approval of the installation, contractor shall submit a completed
Contractor's Material and Test Certificate to the Fire Department. (9-2.1
NFPA 24 1995 edition)

Fire hydrant systems: Following Fire Department selection of hydrant
locations, plans and specifications for fire hydrant systems shall be
submitted to the fire department for review and approval prior to
construction. (901.2.2.2 CFC). All fire hydrants shall be instalied in
accordance with Desert Water Agency specifications and standards. No
landscape planting, walls, fences, signposts, or aboveground utility
facilities are permitted within 3 feet of fire hydrants, or in line with hose
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FID 12.

connections

Chemical Rock Splitting. Nonex, along with other “high energy”
explosives used for blasting operations is currently prohibited by the Palm
Springs Fire Department. The fire department will approve non-explosive
methods for rock splitting. Crackamite and Rock Frac have been deemed
as acceptable products to perform rock splitting procedures by the Palm
Springs Fire Department. There may be others that perform in a similar
manner.

END OF CONDITIONS



