
Citv Council Staff Report 
Date: October 7, 2015 PUBLIC HEARING 

Subject: A PUBLIC HEARING TO CONSIDER APPROVAL OF A SEWER 
CONSTRUCTION REFUND AGREEMENT WITH CHRISTOPHER 
MEYERS FOR A PUBLIC SEWER LINE EXTENSION IN CANTINA WAY 

From: David H. Ready, City Manager 

Initiated by: Public Works and Engineering Department 

SUMMARY 

The City has an established policy for sewer refund agreements dating back to 1980, 
which allows for reimbursements to developers for extending public sewers. The policy 
requires that a reimbursement agreement be prepared to identify the total costs of the 
sewer line extension, the properties benefitting from the sewer line extension, and the 
reimbursements due from each benefitting property. City Council approval of the 
reimbursement agreement requires consideration at a noticed Public Hearing. 

RECOMMENDATION: 

1) Open the Public Hearing and receive public testimony; and 

2) Approve Agreement No. __ , a Sewer Construction Refund Agreement with 
Christopher Meyers for a public sewer line extension in Cantina Way; and 

3) Direct the City Clerk to record the Sewer Construction Refund Agreement with 
the Riverside County Recorder. 

STAFF ANALYSIS: 

History 

On August 6, 1980, the City adopted Resolution No. 13487, a Resolution "establishing a 
policy for reimbursement of costs for installation of all types of off-site improvements." 
As cited in the Resolution, the City identified certain facts: 

ITEMNO. ~~ 
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• There is a need for additional off-site improvements beyond the boundaries of a 
particular building site in many instances; 

• The City in many instances for the public good installs off-site improvements across 
the frontage of vacant lands which are properly the financial responsibility of those 
vacant lands. 

As a result, the City declared the following policy relative to reimbursement of costs for 
installation of all types of off-site improvements: 

• A reimbursement agreement may be authorized in order to collect for the cost of 
installation of off-site improvements when installed beyond the boundaries of a 
project site by a private developer; 

• Notice of intention to enter into such agreement shall be given to the owner of each 
parcel of property to be charged with the cost of such improvements, and each such 
owner shall be given an opportunity to be heard as to: 
1) The necessity of installation of such improvements prior to such owner's 

development of his property; 
2) The necessity for such installation by any party other than such owner; 
3) The reasonableness of the costs of such improvements; and 
4) Any other matters reasonably related to such reimbursement agreement and its 

effect upon such owner's property. 
• The reimbursement agreement shall include a sufficient legal description of each 

parcel of real property to be charged with such costs, and shall be recorded in the 
Office of the County Recorder of Riverside County. 

On October 15, 1986, the City adopted Resolution No. 16031, and reaffirmed its policy 
for reimbursement of costs associated with off-site improvements, clarifying the scope 
of improvements to be considered for reimbursement and the procedure for establishing 
a reimbursement agreement. 

In 1984, the City was completing extension of public sewers through most of the City. 
Extension of sewers to all properties was a condition of state grant funds received in 
1976 for expansion of the City's wastewater treatment plant. Assessment Districts were 
established to facilitate payment to the City for its cost to extend public sewers to all City 
properties. At that time, many owners petitioned the City to be exempt from the 
mandatory requirement to connect to the sewer system given the high construction cost 
for sewers in hillside areas. 

On August 15, 1984, the City adopted Resolution No. 15188 which allowed for 
exemptions to the mandatory requirement to connect to the public sewer, if the costs 
associated with the on-site sewer connection exceeded $3,000; or, if the costs 
associated with the off-site sewer extension exceeded $5,000. On July 2, 2003, the 
City adopted Resolution No. 20650 which adjusted the prior exemptions to $4,776 for 
on-site sewer connections, or $7,960 for off-site sewer extensions, with annual 
adjustments in accordance with the Engineering News Record Construction Cost Index. 
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Currently, (as of September 2015) exemptions are $6,483 for on-site sewer 
connections, or $10,805 for off-site sewer extensions. 

Generally, the City's Building Codes require a property to connect to the public sewer at 
the time a building permit is issued for new construction, or if the existing on-site septic 
tank system fails or requires expansion. However, mandatory connections are 
exempted if the public sewer is more than 500 feet away, or if the costs for on-site 
connection or off-site extension exceed the amounts previously identified. As a result, a 
part of the residential area of Cantina Way, located west of S. Palm Canyon Drive, did 
not have public sewers and the existing homes operated with individual on-site private 
septic tanks. 

Sewer Refund Agreement No. 2775 on Cantina Way 

On September 25, 1989, the City Council approved a Sewer Construction Refund 
Agreement (Agreement No. 2775) with Ron Gilbreth related to his construction of a 
sewer extension mainline to his home located at 2340 Cantina Way identified by 
Assessor's Parcel Number (APN) 513-430-012, (depicted as a red line in Figure 1). 
Although the sewer extension in Cantina Way benefits all of the properties located on 
Cantina Way, Agreement No. 2775 was limited to and only effects the properties 
identified by APN 513-430-040, 513-430-001 (now 513-430-049), 513-430-011, and 
513-430-019 as those properties that would directly benefit from (and can connect to) 
the sewer extension, and have an obligation to reimburse Ron Gilbreth for their fair 
share of the cost of the sewer extension. 

Agreement No. 2775 provides for the reimbursement of the total cost ($121 ,976.19) of 
the original sewer extension performed by Ron Gilbreth, less that portion considered the 
fair share for the property owned by Ron Gilbreth ($13,529.27). Ron Gilbreth may only 
recover the remaining amount ($108,446.92) at the time the benefitting lots referenced 
in Agreement No. 2775 connect to the sewer, at which time the Building Department will 
include the appropriate assessment listed in the agreement as an additional charge on 
the sewer connection permit. 

On September 2, 1998, the City Council approved Amendment No. 1 to Agreement No. 
2775 with Ron Gilbreth, which added the property identified by APN 513-430-018 to 
those lots directly benefitting from the original sewer extension in Cantina Way, and 
recalculated the reimbursement fees based up to the buildable proportional areas of the 
benefitted property owners. At that time, the property identified by APN 513-430-018 
connected to the public sewer in Cantina Way, and Ron Gilbreth received 
reimbursement of that property's fair share reimbursement (noted as $27, 111.73) 
leaving $81,335.19 of the original cost yet to be reimbursed. 

03 



City Council Staff Report 
October 7, 2015- Page 4 
Public Hearing: Sewer Construction Refund Agreement- Cantina Way 

On November 14, 2000, the City Council approved Amendment No. 2, to Agreement 
No. 2775 with Ron Gilbreth, which further clarified Agreement No. 2775 by citing that 
additional lots "may be added to the Agreemenf' and clarifies the redistribution of the 
remaining construction fees of those lots that "seek to connect by lateraf'. 

A copy of Agreement No. 2775, as amended, is included as Attachment 2. 

Sometime in 2000, a new single family residence was constructed on the property 
located at 2401 Cahuilla Hills Drive, and the property was connected to the public sewer 
in Cantina Way via a private sewer lateral extension over adjoining property. The 
property located at 2401 Cahuilla Hills Drive was not originally part of Agreement No. 
2775, however, Amendment No. 2 allowed for redistribution of reimbursements in the 
event a property was connected to the sewer main by laterals, as was the case for this 
property. Staff at that time redistributed the fair share reimbursements and determined a 
reimbursement of $20,333.75 due to Ron Gilbreth for connection of the property located 
at 2401 Cahuilla Hills Drive, leaving a reimbursement balance due of $61,001.44. 

On December 1, 2000, a Memorandum issued by the Public Works and Engineering 
Department to the Building Department noting the redistribution of reimbursements and 
the remaining amounts owed. A copy of the Memorandum is included as Attachment 3. 

It must be noted that the total reimbursement amount in Agreement No. 2775 owed to 
Ron Gilbreth is limited to the original construction cost of $121,976.19 less fair share 
reimbursements paid to date leaving the balance of $61 ,001.44. Although additional 
properties may directly or indirectly connect to the original sewer extension in Cantina 
Way, there may only be a redistribution of the remaining reimbursement of $61 ,001.44, 
and the net total to Ron Gilbreth cannot increase. 

Ron Gilbreth has since sold the property he owned identified by APN 513-430-012, and 
the current property owner is claiming rights to reimbursements of the remaining fair 
share costs yet paid pursuant to Agreement No. 2775. It should be noted that there are 
no provisions in Agreement No. 2775, as amended, that would transfer any rights in the 
Agreement to any successors or assigns of Ron Gilbreth, including future owners of the 
property owned by Ron Gilbreth at the time he performed the sewer extension. 
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Proposed Sewer Refund Agreement with Mr. Christopher Meyers 

In 2014, Christopher Meyers, the owner of the property located at 2353 Cantina Way, 
identified by APN 513-430-017, elected to construct a new extension of the public sewer 
in Cantina Way, beyond that original extended by Ron Gilbreth, to allow connection to 
the public sewer. Prior to initiating the public sewer extension, Mr. Meyers visited the 
Public Works and Engineering Department to confirm that Agreement No. 2775 did not 
apply to the five remaining properties located on Cantina Way (identified by APN 513-
430-013 through 513-430-017, highlighted in yellow in Figure 1. After reviewing 
Agreement No. 2775, as amended, staff confirmed the five remaining properties were 
not part of Agreement No. 2775, and further determined that the additional sewer main 
line extension was not considered a "lateral" connection, and therefore, by Mr. Meyers 
extending the sewer in Cantina Way would not cause these five properties to be subject 
to Agreement No. 2775. 

Mr. Meyers has completed the sewer main line extension (depicted as the green line in 
Figure 1) to the end of Cantina Way to benefit the remaining five properties, pursuant to 
City approvals. The sewer extension was accepted by the City Engineer on December 
3, 2014, as a part of the City's public sewer system. 

On December 23, 2014, Mr. Meyers submitted a formal request to the City for a sewer 
construction refund agreement for the off-site sewer line extension in Cantina Way and 
submitted a full accounting of the costs for the extension. City staff has reviewed the 
accounting of costs, copies of invoices and agreements, and other related documents 
and has determined the reimbursement cost directly related to the off-site sewer line 
extension in Cantina Way, (excluding any on-site sewer construction or other 
development costs), to be $113,115.18. 

Staff conferred with the City Attorney who has confirmed with staff's prior determination 
that Agreement No. 2775, as amended, does not apply to the sewer extension 
completed by Mr. Meyers, and reimbursement of costs associated with this sewer 
extension shall be segregated frorn the original sewer line extension as a separate 
agreement. 

Benefit Area Spread of Cost 

The City has identified five properties located on Cantina Way which directly benefit 
from the sewer line extension in Cantina Way completed by Mr. Meyers. The individual 
assessments to the benefitted properties for the off-site sewer line extension in Cantina 
Way will be collected at the time building permits are issued for connection of these 
properties to the public sewer system. 

The benefit area is identified by the area highlighted in yellow in Figure 1, and is defined 
on Exhibit "8" (Boundary Map) of the proposed Sewer Construction Refund Agreement 
with Christopher Meyers, included as Attachment 4. The off-site sewer line extension 
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cost in Cantina Way is equitably spread to each property which directly benefits from 
the sewer line extension. 

On May 21, 2015, the City mailed a draft copy of the Sewer Construction Refund 
Agreement to all benefitting properties, and scheduled a property owners meeting for 
July 27, 2015. The property owners meeting was held, and attendance was limited to 
Mr. Meyers, and staff discussed the issues related to the proposed agreement. On 
September 10, 2015, a letter, which included the final proposed sewer construction 
refund agreement, was mailed to all benefitting properties. The letter also provided the 
required legal notice of the Public Hearing scheduled for October 7, 2015; a copy of the 
notice is included as Attachment 5. 

FISCAL IMPACT: 

Approval of the sewer construction refund agreement establishes terms for payment of 
the individual assessments, which are paid by the benefitted property owners to the 
City, and then reimbursed to the developer. A total cost of $113,115.18 was paid by Mr. 
Meyers for extension of public sewer which is being equitably spread to the five 
benefitting properties as follows: 

1 
2 
3 
4 
5 

51 3-430-01 7 
513-430-0 16 
513-430-015 
513-430-014 
513-430-013 

TOTAL: 

$22,623.04 
$22,623.04 
$22,623.04 
$22,623.04 
$22,623.04 

$113,115.20 

2353 W. Cantina Way 
2290 W. Cantina Way 
2300 W. Cantina Way 
2320 W. Cantina Way 
2332 W. Cantina Way 

Mr. Meyers' personal residence is identified by property #1, APN 513-430-017, located 
at 2353 W. Cantina Way, and the fair share reimbursement of $22,623.04 is excluded 
from the total reimbursement otherwise due. For the purposes of this Agreement, a 
total reimbursement due of $90,492.16 will be established. 

Payment of the individual assessment by benefitted property owners is required at the 
time a permit is applied to connect to the public sewer system. The assessment is not 
paid, nor is any requirement to pay the assessment imposed until such time that a 
request is made for a sewer connection permit. The City reimburses the developer only 
if, and when, the City collects payments from the benefitted property owners at the time 
a sewer connection permit is issued. The agreement does not impose any obligation on 
the City to pay in advance, with any of its own funds, the reimbursement amount. 
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SUBMITTED: 

Prepared by: Approved by: 

ATTACHMENTS: 
1. Vicinity Map 
2. Agreement No. 2775 with Amendments 1 and 2 
3. Memorandum of Redistribution of Assessments 
4. Agreement 
5. Notice of Public Hearing 
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Ron Gilbreath - Sewer Re1mb. • • 675' installed in Cantina Way 
W AGREEMENT 12715 

. Rl6917, 10-4-89 

SEWER CONSTRUCTION REFUND AGREEMENT 8ET~ro------ -··-··- ---··· 

THE CITY OF PALM SPRINGS, CALIFORNIA, AND 

RON GILBREATH 

SEWER AGREEMENT NO. ,;177~""' 

THIS MREEMENT made and entered into this --"2"'-St,h.!.._ __ day of 

SePtember , 19~, between the CITY OF PALM SPRINGS, CALIFORNIA, a 

municipal corporation, hereinafter called the CITY, and RON GILBREATH, 

hereinafter called the developer. 

WHEREAS, the DEVELOPER 1 s, at the time of this agreement, the owner 

of Parcel No. 513-430-012 as shown on Assessor's Map, Section 27, Township 

4 South, Range 4 East, San Bernardino Base and Meridian, delineated on the 

plat "Sewer Construction Refund Agreement" attached hereto, marked Exhibit 

"A", and hereby made a part 

WHEREAS, the CITY has established a pol icy for sewer refund agreements 

and contributions for oversize sewer by City Council Resolution No. 13773 

dated April 15, 1981, which by reference is hereby made part of this agreement; 

and 

WHEREAS, said sanitary sewers have been dedicated to public use by the 

DEVELOPER, and have been accepted by the CITY; and 

WHEREAS, the DEVELOPER has submitted a financial statement of construction 

costs for said sewers from: 

DOLAN CONSTRUCTION CO., INC., Dated Sept. 12, 1989 

copies of which are attached hereto, and marked "Exhibit "B", a~d made part 

of this agreement; and 

1 ~) WHEREAS, the DEVELOPER, in accor~ance with the before mentioned Council ... 



.. 

proportion to the frontages of Parcels 513-430-001, 513-430-040, 513-430-011 

513-430-012 and 513-430-019, as shown on Exhibit 'W'. 

NOW, THEREFORE, THIS AGREEMENT WITNESSETH that for and in consideration 

of the mutual covenants indicated between the CITY and the DEVELOPER, it 

1s hereby agreed that developers, owners, or lessees of lots shown on Exhibit 

"A" abutting sa1d sewer shall pay t o the CITY the amount shown herein, plus 

sewer connection charges in effect at such time prior to a permit being issued 

for connection to safd sewer. Upon receipt of such payment CITY shall pay 

to DEVELOPER the amount s hown herein. 

The Assessment for Parcels is hereby estab11shed: 

$126.643 per front foot including laterals 

ASSESSORS NO. FRONTAGE 

513-430-001 335.53 FT. 

513-430-040 426.99 FT. 

513-430-011 50.00 FT. 

ilcl 436 912 ~~~eloper 106.83 FT. 

513-430-019 43.80 FT. 

963.15 FT. 

ASSESSMENT COST 

$ 42,492.52 

$ 54,075.29 

$ 6,332.15 

~ 
$ 5,546.96 

$121,976 . 19 

IN WITNESS WHEREOF 2 the CITY and the DEVELOPER have hereunto caused these 
presents to be executed the day and year first above ment1oned. 

ATTEST: 

By __________________________ _____ 

ITY OF PALM SPRINGS, CALIFORNIA 

13 



.. • I· 

3 

• ,...,6_1_3--4-'30---01-,9( - •v. """ls-,-3-., 4 ..... 30-.--:-P-i!i-.l 

.... 

• 

.S£ c.,.,.~~/-"'"·~-'"' 
##p s .. k "~"~r'·'"" 
c;-m,.IH~~~ ... c •. 

-
· . 

I 

d/ 

14 



.. • 
FRE!! RBCORDlNO REQUl!STED !IY 
AND WHEN RECORDI!D, MAIL TO' 

em' OF PALMSPRINQS 
P,O. Box.l143 
Po1m s,.q, CA !WG3-Z741 

- CIJyCiat 

• 4.29707 

Ron Gilbreath - SeWEr Constr 
Refund - Cantina Way 
AGREEfoENT Z775 - Anlended 
Rl9345, 9-Z-98 

RECEiVED FOR RECORD 
~ S:QOAM acLOCK 

OCT 05 1998 

lliE CITY OF J!ALM Sl'RINGS, CAUEORNIA AND RON GILBREATH 

SEWER AGREEMENI' NO. ~ 7 7!) 

THIS AMENDED AGREeMI!NT made 8lld entered into this 2nd day of September, 1998, bctw= 
tho CITY OF PALM SPRINGS, CALIFORNIA, a municipal torpolllion, heroinaftor called the CITY, 
and RON GII.BREATH, he!Wlier called the DEVELOPER. 

WHEREAS, the CITY bas established a policy fur sewer refimd agroements and contributions fur 
o~ sewer by City Council Rosobnion No. 13487 dated August 6, 1980 and Resolution No. 
16031 dated October IS, 1986, which by rcfer<nce arebereby made a pan ofthis agreemcn~ and 

WHEREAS, the DI!VELOPER entered icto Sower Construction Refiuui Agreement No. 2775 
C' AGREEMENI"1 per C"tty Council Resolution No, 16917 dat<d October 4, 1989; ~d 

WBEREAS, the DEVELOPER i~ at tho time of this ogreement, the Owtlel" ofl'aroel No. 513-43(). 
012, delmtated on t!ic plat "Sc:wor ConstructiOll Refiuui Agreement' attached hereto. marked Exlu'bit 
"A •, and hereby made a part; aod 

WHEilEAS, the sauiWy sewers ihat are the subject of the AGREEMENT (Off-site Sewers) !mvlo 
been dadicaled to public use by tho DEVEWPER, and haw been accepted by the CITY; and 

WHEREAS, the_CITY bas determined that benefit fiom the construction of the Ofl'.S~eSewers will 
IICCIIIOIO propertiea ~to the Off-She Sewer ("PARCELS"); and 

WHEREAS, the AGRJ;;EMEN'l' -hlisbed assessment9 against paroe1s beoellted by the constructiOll 
of the O.lf-She Sewers, based on a formula wbereby the number of each Parcel's fiontage on Canrina 
Way was nrultipfied by $ 126.643 per fimt foot including laterals; 8lld 

WHEREAS, the method by which the ass......ms under tho AGREEMENT were distributed 10 the 
Pan:eb was disproportionate to the beaoflts derived by the Parceb, based oa esc& pared' a buildable 
oquan: rootage. liom the constnl<lion.ofthe Off-She Sew.rs ocross the Parcel frolllages, and 

WHEREAS, the CITY had detOil!lined that said benefit will be in direct proponioo to Pared Nos 
5]3-43().040, 513-430-001, 513-43().011, SIJ-430.019, and 513-430-018, ss sbown on EJchibit "A"; 
and 

WHEREAS, it is in the best ioterests of the DEVELOPER snd tho CITY to IIIIIODd tho 
AGREI!MEN'r 10 provide fur a mere equitable apponiomnent of construction costs tor the O!F-Site 
Sewers to properties beoe6tiug fiom the eonstr~Jl:tion of the O!F-S~ SeMI; and 

NOW, THEREFORE, '!HIS AMENDED AGREEMENT WITNESSETH that !br good and w!uoble 
c:onsideration. the reaipt and sufficiency ofwbich;, hereby adalowledged, and in COIISidention ofthe 
mutual COVCWl!o indicoted between the CITY aod the DEVEL.C>PSR, ~ is hereby asr=! thai: 

SECTION I. MgssmOI!!l! Developm, OYIIU!IS, or lessees nf lots shown on Exhibit 'A' abuning 
Off.~e Sewers .shall pay 10 the CITY the amount shown hc:rein, pluo sewer OOOIIKiioll dw-ges iD 
ell"ect at such time prior 10 a permit being isoued for c:onncction to the Off-Bite Sewon. Upon receipt 
ofauchpa)'llentCITY &ball pay DEVELOPER the amount shown herein i @!!~.;,~ .. ,. '"·' "' , , 
The Assessment fur PI!Uls is hereby established: L 1!1 ;~ .1~ .~14:,._,l 



': - - 429707 

ASSESSOR'S NO. ASSESSMENT COSI 

1. 513-430-040 $27, 111.73 

2. s 13-430-001 $27, 111.73 

3. 513-43CHH1 $13,555.87 

4. 513-430-019 $13,555.87 

5. ~ s 27.111.73 

S108,446.92 

The above asse.uments rqnsem a proportionate redistrib!ltion of the cosu oftbe construction of the 
Off.. Site Sewers based on each Pattel.'s buildable square footage. & to Parcel Nos. 3 and 4 referenced 
above, tho redisbiMed ~ WC"e ofEiet by a portion of the edditionat costs for the necessary 
amstruction of a lateral to effect coODeCtion to the Off-Site Sewer. 

SECTION 2. No Remsentations CITY ~ no represemation ag to when, if ever, it will 
receive the above costs assessed on the Parcels. 

SECTION 3. ~ 'I'M parties ht:n!to mutually agree that this Aroendmem may be 
amended at any time by the mutual~ of the partie$ by an itlstrument in writing. 

SECTION 4. Jntesrllion It is undentood tbat there are no oral agreements betMen the panics 
hereto afl'ccting tlis Agreemeot aod this Agreement aupenedes 8J1d cancels any and ell previous 
negotiations, mangcma~ts. ~ and understanrung,, if any, between the parties, and oone ahall 
be used 1o interpret tbis Agreement. Any resolutions or actions of the Council inconsistEot with the 
foregoing II'C hereby recinded to the ectem of their incoll.!iiteocy.'Ibis Amenrlmcm incorporates aD. the 
underDndinga of the parties. 

SECTIONS. R#cordatjon The City Qerlc shall recooi this AMENDMENT in the hcorder'a 
Office of the County ofRiverside. Califomia. 

IN WITNESS WHEREOF. thc CITY and the DEVELOPER hive herewrto cawed these presents to 
be eKeCUizrl the day and year 1irBt above mentioned. 

2 
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SECOND AMENDED SEWER CONSTRUCTION REFUND AGREEMENT BETWEEN 
THE CITY OF PALM SPRINGS, CAUFORNIA AND RON GILBREATII 

SEWER AGREEMENT NO. A :( '77 ~ 

TinS AMENDED AGREEMENT made and entered into this i.!l!'aay of~. 
between the CITY OF PALM SPRINGS, CALIFORNIA, a municipal corporation. hereinafter 
called the CITY, and RON Gll..BREATII, hereinafter called the DEVELOPER. 

RECITALS 

WHEREAS, tlle DEVELOPER entered into Sewer Construction Refund Agreement No. 2775 
("AGREEMENT") per City Council Resolution No. 16917 dated October 4, 1989; and 

WHEREAS, the DEVELOPER is, at the time of this agreement, the owner of Parcel No. 513-430-
012, delineated on the plat "Sewer Construction Refund Agreement'• attached hereto, marked 
Exhibit "A-, and hereby made a part; and 

WHEREAS, the CITY determined that a more appropriate measure was based on each Parcel's 
buildable square foolage rather than the construction of the Off-Site Sewers across the Parcel 
frontages , and on September 2, 1998 so amended the AGREEMENT; and 

WHEREAS, the CTIY bas further determined that additional lots not listed below can also access 
the Off-Site Sewers and may be added to the AGREEMENT; and 

WHEREAS, it is in the best interests of the DEVELOPER and the CITY to amend the 
AGREEMENT to provide for the redistribution of cost per parcel as additional·le.ts connect to the 

1 
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Off-Site Sewers, thereby providing a more equitable apportionment of construction costs for the 
Off-Site Sewers to properties benefitting from the coDStruction of the Off-Site Sewers; and 

NOW, THEREFORE, THIS AMENDED AGREEMENT WITNESSETH that for good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and in 
consideration of the mutual covenants indicated between the CITY and tile DEVELOPER, it is 
hereby agreed that: 

1. Section 1 of the AGREEMENT shall be amended and superceded by the following: 

SECTION 1. Assessments. 
(a) Parcels Shown on Exhibit • A". Any developer, owner, or lessee or person 

or entity having an interest in the real property (collectively "Applicant") of lots shown on 
Exhibit" A • abutting Off-Site Sewers shall pay to the CITY the amount shown herein, plus 
sewer connection charges in effect at such time prior to a permit being issued for 
connection to the Off-Site Sewers. Upon receipt of such payment CITY shall pay 
DEVELOPER the amount shown herein. 

Lot 3 (A{iN 513-430"()1~)cpaid:it's assessment of $27,111.73 on Jan. 24, 2000. 

Subject to Section l(b) herein, the Assessment for Parcels is hereby established as follows: 

ASSESSOR'S NO. ASSESSMENT COST 

1. 513-430-()4{) $27,111.73 

2. 513-430-001 $27,111.73 

3. 513-430-011 $13,555.87 . .. 
4. 513-430-019 $13,555.87 

Assessment Balan:e $81,335.00 

The above assessments represent a proportionate redistribution of the costs of the 
construction of the Off-Site Sewers based on each Parcel's buildable square footage. As to 
Parcel Nos. 3 and 4 referenced above, the redistributed assessments were offset by a portion 
of the additional costs for the necessary coostruction of a lateral to effect connection to the 
Off-Site Sewer. The above assessments shaU be proportionately reduced upon the 
connection of additional lots to the Off-Slle Sewer and under the formula set forth in 
subsection l(b) below. 
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(b) Redistn"bution Based on Addition of Parcels Not Shown on Exhibit "A ... 
Should an applicant of a lot not shown on Exhibit • A" seek t.o connect by lateral to the Off-. . --Stte Sewer, such Apphcant shall pay to the CITY the amount pursuant to the formula set 
forth in this Section l(b), plus sewer connection charges in effect at such time prior to a 
permit being issued for connection to the Off ..Site Sewers. Upon receipt of such payment, 
CITY shall pay DEVELOPER the fee paid by such Applican1. The formula for adjustment 
of the assessments shall be as follows: The balance-of the Total Assessment Cosrof 
$81,335.00 set forth in Section l(a) above, remaining at the time .of the proposed lateral 
connection ("Assessment Balance") shall be redistributed equally by the total of (i) the 
remaining number of lots included on Exhibit "A" not connected to the Off~Site Sewers as 
of the date Applicant seeks the connection with APNs 513-430-011 and 513-430-019 
considered as one Jot for this calculation thereby making their individual total assessment 
one half of the standard per lot assessment, plus (ii) the number of Excluded Parcel{s) 
requesting connection. 

2. Full Force and Effect. Unless specifically amended herein, all tenns and conditions of the 
AGREEMENT shall remain in full force and effect. 

3. Recordation The City Clerk shall record this AMENDMENT in the Recorder's Office 
of the County of Riverside, California. 
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IN WITNESS WHEREOF, the CITY and the DEVELOPER have hereunto caused these presents 
to be executed the day and year first above mentioned. 

APPROVED AS TO FORM 

City~ 

4 

CITY: 
CITY OF PALM SPRINGS, CALIFORNIA 
a municipal corporation 

.-? 2~~.£, 
CityMa~? 

DEVELOPER: 

APPROVED BY THE CITY COUNCIL 
d JAA ~I ~- . _J 

0 < 77'5"10 /£:..1:-(f:-t!JtC> 

1111~ 11~11 ~~~ WIIIU ~IIIIIIIIIIID 111111 
2800-46S125 
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... 

Date: 

To: 

Prom: 

Subject: 

City of PaLm Springs 
Engineering DeparbDent 
3200 Tahquitz Canyon Way East 

Palm Springs, CA 92262 
Phone: (760) 323-8253 Fax: (760) 322-8360 

MEMORANDUM 

December ~, 2000 

Angela LaFrance, Permit Technician 
. t\v\\ 

Marna Van Horn, Engineering Associate 

Redistribution of Assessments for Gilbreath Sewer 
Reimbursement Agreements 

Listed below are the redistributed assessments for the parcels. 

The assessment cost for Riff Markowitz, 2401 Cahuilla Hills Drive, (APN 
513-430-043) is $20,333.75 as calculated using the formula in the Second 
Amended Sewer Construction Refund Agreement Between the City of Palm 
Springs and Ron Gilbreath . 

24 
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PLEASE COMPLETE THIS INFORMATION 
RECORDING REQUESTED BY: 

CITY OF PALM SPRINGS 

AND WHEN RECORDED MAIL TO: 

CITY OF PALM SPRINGS 
OFFICE OF THE CITY CLERK 
3200 E. TAHQUITZ CANYON WAY 
PALM SPRINGS, CA 92262 

SPACE ABOVE FOR RECORDER'S USE ONLY 

CANTINA WAY 
SEWER CONSTRUCTION REFUND AGREEMENT 

Title of Document 

llilS AREA fOR 

RECORDER'S 

USE ONLY 

THIS PAGE ADDED TO PROVIDE ADEQUATE SPACE FOR RECORDING INFORMATION. 
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SEWER CONSTRUCTION REFUND AGREEMENT 
BETWEEN 

THE CITY OF PALM SPRINGS, CALIFORNIA AND CHRISTOPHER MEYERS 

AGREEMENT NO. __ _ 

This Sewer Construction Refund Agreement, hereinafter referred to as "Agreement", made 
and entered into this_ day of , 2015, is made by and between the CITY OF 
PALM SPRINGS, a California charter city and municipal corporation, {hereinafter referred to 
as "City") and Christopher Meyers, (hereinafter referred to as "Developer"). City and 
Developer are sometimes hereinafter individually referred to as "Party" and are hereinafter 
collectively referred to as the "Parties." 

Whereas, the City has established a policy for sewer refund agreements by City Council 
Resolution No.13487 dated August 6, 1980, Resolution No. 16031 dated October 15, 1986, 
and Resolution No. 20650 dated July 2, 2003, (hereinafter referred to as the "Resolutions"), 
which are attached hereto, marked as Exhibit "A", and hereby made a part of this Agreement; 
and 

Whereas, the Developer was, prior to this Agreement, owner of the residential property 
identified as 2353 W. Cantina Way, and as Assessor Parcel Number 513-430-017, 
hereinafter referred to as "Property"; and 

Whereas, the Developer completed construction of the Sewer Extension on Cantina Way on 
12/03/2014; and 

Whereas, the Sewer Extension that is the subject of this Agreement has been dedicated to 
the City for public use by the Developer, and has been accepted for public use by the City; 
and 

Whereas, the City has determined that benefit from the construction of the Sewer Extension 
will accrue to other properties connecting to the Sewer Extension, as delineated on Exhibit "B" 
identified as "Boundary Map" attached hereto and hereby made a part of this Agreement; and 

Whereas, the City has determined that benefit will be in direct proportion to the properties 
identified by those Assessor Parcel Numbers identified in Section 1 of this Agreement, and 
shown on Exhibit C, attached hereto and hereby made a part of this Agreement; and 

Whereas, the Developer, in accordance with the Resolutions, has requested that the Parties 
enter into this Agreement to reimburse the Developer costs associated with the Sewer 
Extension which directly benefits the properties identified by those Assessor Parcel Numbers 
identified in Section 1 of this Agreement, and shown on Exhibit C; and 

Whereas, the Developer has submitted a financial statement of construction costs for the 
Sewer Extension totaling $113,115.18, as shown on Exhibit "D" (the "Summary of Expenses"), 
attached hereto and hereby made a part of this Agreement; and 

Whereas, it is in the best interests of the Parties to establish this Agreement to provide for an 
equitable apportionment of costs associated with the construction of the off-site Sewer 
Extension to properties benefiting from the Sewer Extension. 

Page 1 of 5 
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Now, therefore, for good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, and in consideration of the mutual covenants indicated between the 
Parties, it is hereby agreed that: 

SECTION 1. Reimbursements. 

Owners of lots identified herein this Section 1, and shown on Exhibit "B", connecting to the 
Sewer Extension, and thereby deriving a benefit to such sewer connection, shall reimburse 
the City the amount shown herein, and pay the sewer connection fee in effect at such time, 
prior to a City Building Permit being issued for connection to the City's public sewer system 
via the Sewer Extension. Upon receipt of such payments, City shall pay the Developer the 
reimbursement amounts shown herein. 

The reimbursement amounts for the 5 parcels identified herein represent a proportionate 
distribution of the total cost of $113,115.18 for the Sewer Extension, as follows: 

Assessor's 
Parcel No. 

Refund 
Amount Site Address 

1 513-430-017 1 $0.00 2353 W. Cantina Way 
2 513-430-016 $22,623.04 2290 W. Cantina Way 
3 513-430-015 $22,623.04 2300 W. Cantina Way 
4 513-430-014 $22,623.04 2320 W. Cantina Way 
5 513-430-013 $22,623.04 2332 W. Cantina Way 

TOTAL: $90,492.16 2 

Total due to developer= $90,492.14 3 

(1) This property is owned by Developer and is being excluded from this Agreement. 
(2) The total payment is $22,623.041ess than the total cost of the Sewer Extension because payment 

for the parcel marked above (513-430-017) is being excluded from this Agreement. 
(3) The total assessment collected is $0.02 more than the total cost due to rounding. 

SECTION 2 Municipal Code Exemptions. 

No provisions within this Agreement shall be construed to imply any requirement upon the 
owners of parcels identified in Section 1 or shown on Exhibit C of this Agreement, directly or 
indirectly connecting to the Sewer Extension, to a mandatory requirement to connect to the 
public sewer system. The exemptions to the mandatory requirement to connect to the public 
sewer system, (Palm Springs Municipal Code §15.14.020(b)), shall continue to apply. The 
economic hardship exemptions for connection to the public sewer system identified by City 
Resolution No. 20650, adopted July 2, 2003, shall continue to apply. Nothing in this 
Agreement shall be construed as a requirement of an owner of property identified in this 
Agreement to connect to the public sewer system. 

SECTION 3. Payment. 

Developer's current address is: CHRISTOPHER MEYERS 
2353 CANTINA WAY 
PALM SPRINGS, CA 92264 
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Developer shall immediately inform the City Manager if Developer's address changes. Any 
payment shall be sent to the Developer at the written address on file with City. If Developer 
does not have a written address on file with City, City shall retain any payments for 
reimbursement amounts received. Following receipt of any payments under the Agreement, 
City will remit such payment to Developer within thirty (30) days of receipt. No interest shall 
accrue on late payment. 

SECTION 4. Successors. 

The right of Developer to receive payment as stated herein shall be transferable to 
successors and assigns. Developer shall immediately notify City of any transfer or 
assignment of its right to receive payments under the terms of this Agreement. 

SECTION 5. Collection. 

Developer shall be liable for all costs, expenses, attorneys' fees and other fees incurred by 
City in collecting any payments as otherwise provided hereunder the terms of this Agreement. 
Before pursuing any legal action to collect payments, the City may demand that the Developer 
deposit the reasonable estimated cost of collection, and the Developer shall make said 
deposit prior to City taking legal action to collect said payment. The City shall have complete 
and absolute discretion in determining whether to pursue legal action to collect a 
reimbursement from the owner of property identified herein Section 1 of this Agreement. In 
the event the City elects not to pursue legal action to collect a reimbursement, Developer may 
pursue available legal remedies to enforce payment of the reimbursement amounts identified 
herein Section 1 of this Agreement. The City will cooperate with Developer in any effort to 
recover Developer's costs incurred by any action taken pursuant to this Section 5. 

SECTION 6. No Representations or Liability. 

City makes no representation as to: (a) when, if ever, it will receive payments for the 
reimbursement amounts identified herein Section 1 ofthisAgreement, (b) City's /ega/liability 
to enforce the collection of the reimbursement amounts identified, and (c) changes in the law 
affecting the City's ability to collect the reimbursement amounts identified. Due to these 
factors, the City shall have no liability whatsoever to the Developer for the collection of 
payments for the reimbursement amounts identified herein in Section 1 of this Agreement, or 
for the payment of such sums to Developer. Developer acknowledges by executing this 
Agreement that the Developer may not receive payment from City of some, or all, of the 
reimbursement amounts, and shall not hold the City liable therefore 

SECTION 7. Term. 

This Agreement shall terminate twenty (20) years from the date first above written, unless 
extended by mutual agreement of the Parties. Following termination, City shall have no 
further obligation hereunder. 

SECTION 8. Amendment. 

The Parties hereto mutually agree that this Agreement may be amended at any time by the 
mutual consent of the Developer and City and by recordation of an instrument in writing. 
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SECTION 9. Integration. 

It is understood that there are no oral agreements between the Parties hereto affecting this 
Agreement and this Agreement supersedes and cancels any and all previous negotiations, 
arrangements, agreements and understandings, if any, between the Parties, and none shall 
be used to interpret this Agreement. Any resolutions or actions of the Council inconsistent 
with the foregoing are hereby rescinded to the extent of their inconsistency. This Agreement 
incorporates all the understandings of the Parties. 

SECTION 10. Authority. 

The persons executing this Agreement on behalf of the Parties hereto warrant that (i) such 
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this 
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally 
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not 
violate any provision of any other Agreement to which said party is bound. 

SECTION 11. Recordation. 

The City Clerk shall record this Agreement in the Recorder's Office of the County of Riverside, 
California. 

* * * * 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the City and the Developer have caused this Agreement to be 
executed the day and year first above written. 

ATTEST: 
CITY OF PALM SPRINGS, CA 

By ______ ~~~--------
City Clerk 

Date: ---------------------

APPROVED AS TO FORM: 

By ______ ~~~~--------
City Attorney 

Date: ____________________ _ 

DEVELOPER 

CHRISTOPHER MEYERS 
Check one: ...X..Individuai_Partnership _Corporalion 

CONTENTS APPROVED: 

By ______ ~~------------
City Manager 

Date: ------------------------

By ______ ~~~~----------
City Engineer 

Date: ------------------------

APPROVED BY CITY COUNCIL: 

Date: ______ Agreement No. 

Corporations require two notarized signatures: One signature must be from Chairman of Board, President, or any Vice 
President The second signature must be from the Secretary, Assistant Secretary, Treasurer, Assistant Treasurer. or Chief 
Financial Officer. 

Address: 2353 CANTINA WAY 
PALM SPRINGS, CA 92264 

By: ____ __,...,--------,------,--,.-----
Signature (notarized) 

Name: CHRISTOPHER MEYERS 

Attachments: 1. Exhibit "'A"': Resolution Numbers 13487, 16031, and 20650. 
2. Exhibit "'B"': Boundary Map 
3. Exhibit "'C"': Assessor's Parcel Map 
4. Exhibit "'0": Summary of Expenses 
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RESOLUTION NO. 13487 

OF THE CITY COUNCIL OF THE CITY OF PALM 
SPRINGS, CALIFORNIA, ESTABLISHING A POLICY 
FOR REIMBURSEMENT OF COSTS FOR INSTALLATION 
OF All TYPES OF OFF-SITE IMPROVEMENTS. 

WHEREAS the developer of vacant land has the responsibility for 
providing off-site improvements to the centerline of adjacent 
rights-of-way; and 

WHEREAS there is a need for additional off-site improvaqents ~nd 
the boundaries of a particular building site in maey instances; and 

WHEREAS the City in many instances for the public good installs off
site improvt!lllel)ts across the frontage of vacant lands Milch are 
properly the financial responsibility of said vacant land, 

NOW THEREFORE 8[ 1T RESOLVED that the City Council of the City of 
P<1lm Springs, does hereby declare the following to be. its policy 
relative to reimburse111ent of costs for installation of all typ~ of 
off-site improvements: 

That a reimbursement agreement may be autboriz:ed in order 
to collect for the cost of ~nstallat1on of off-site 
i~~~provements when installed beyond the boundaries of a 
project nte·w a prtvmr cmveloper or w!ten 111prov11111ents 
have beGn installed. by the City whfch are properly the 
responsibil-ity of an adjacent property to provide at 
.the tf11e safd property is developed. 

· That as a condition precedent to the effectiveness of any 
suc;ll ~eimburseme~~t agreE¥Re~~t, notice of intention to enter 
into sucll agreement sba.H be given to the owner of each 
parcel of property to be charged with the cost of sucll 
improvements, and eath such owner shall be given an oppor
tunity to be heard as to: 

1. The necessity of installation of such improve
mehts prior to such owner's development of 
his property, 

2. The OOce!!Sft.y for such installation by any 
party other than such owner, · 

3. The reasonableness of the costs of such iltprove
ments, 

4. Ao.y Qther flil.ttl)'l's reasooab ly related to sucb. 
reimbursement agreement and its effect upon such 
owner's property. 

~ such reimbursement agreement shall include e sufficient 
legal descriptfon of eecll p~rcel of real property to be 
charged with such costs. Such agreement shall be recor<led 
in the Office of the Count;y Recorder of Rlversfde County • 
lind a copy thereof stul.ll be mailed to the owner of each 
parcel to be ch11.rged with such costs. 
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Nothing in this po\ icy shall be de .. !Qd to vreclude the fomatlan 
af osseU1Jlent districts, local lllllli'OV-nt districts, or any 
other alt9matho wtltod of effecting tile Installation of and 
po,yuont far suejT tilpl a¥ : 1ts. 

AOOI'TED thts 61:1> ~ af _.....!Aogur.==t----'' \980. 

AY£S: 
~: 
AllSEI!r: 

c ..... u...-. llel%loll, u.eLi, Or""«, BDR one! ~~qa.: llaJl.o - ' a.,. 
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RESOl.F,!;l(;j-1 HO. 160~1 

OF THF {~IT¥ COUNCil; Of 'l'hli:. CITY O:t: PA~ SJ?Rll\t.~ 
CAJ..IFORNlt\,. J,.M.Et{O!t~G i\NP E:SV.8Lf9HING PlWCEOORE tGR 
lMPLEKmiTING POLICY ?OR Rli:DI~UR.SENEll'l' OF COS'tS FOR 
IH6t~~TION OE kLL TYPES OF OFE-Sl~ IHPRO~~DCKTS. 

~ the ~avaloper ot vacant land has ~e responsibility for 
providin~ otf-~ite !uprov~t• tp th& ~nterline of adjacent 
ri~hb-of-van anti · 

NSEREAS there is a need fo~ a~itional ot!-~ite imprQve~enta 
beyond tbG bound&rie" of a particular building sit" in mmlY 
l.notanoes 1 alld ' 

llllltai!AS the city in W!lny instanc"s for tile pllblic c<>nvenienca and. 
necessity in~talla oft-site inl-htoi ""tOSS tilO fronta9a Of 
we&rit l.atlWl whicm are .properly the financial neponsibility of 
&Ud vac;ont land; em<! 

IIRBll!lldl by Bao.cwtion Ko. 1.3487, ado.pted ilugust G, 1~30, t:he. City 
COimcil alltlll>l,:l.ahc<l .i.h potiay reJ.«t.iv& to rellol>uxs..,..nt of oo..ta 
for .i.ll cypo:• ol' cfi-alte ilDprovaent.s, and """ d..,.iras to refine 
anti. aup.ent tll.a pi:OOGdllr"" for illpJ........,tl.nq t.Mt pol1ey1 · 

NOw 'lmli!E!'ORE DE n' RIISOr.vE!) t:lmt the C1tr COWK>il of the City of 
»&h. Sp~ll>9B, ClOea hereby ~fflm. ita po icy ralati.ve to 
:i!ailobur-nt o1: d<>&l:$ fOr installat:ian Of aJ.J. typBB Of Otf-Gi\:e 
1llprov......uta and. reeta.teoo srid pc>Hoy ao fellow"; 

As Uiie<\ in t:hb Qeaolut.i.on, the tarn "aft"-dte 
lli'J'OVllltents• shall 1nolada, ¥itho~t lllnita:tion , . 
th=eby, the halt .,treat, aono,..te ouS"b, ~tter, 
sidawv.lk, and bicycle. ;>ath ;md larulco"l'a sbip, all in 
IICCIOl:"donce wi tit adopted al:andw:<ls. · 

Off-site iloprovEill!e.nl>s tho proviaion ot whioh wul.d 
l><t til$ resp<>N~ibility of t:lm davsl.QPer of Adja.cent 
p%'0perty at the tim• of davel.<lpment i)f said prop~, 
lllaY be li'Uitel.l&d in '!<!""'""" or <tevel.opunt of uid 
prcpeRy, subj $Cit . to noiaburs.....mt 6t th6 ti» of 
deveJ.apunt of said ad~acant P""pert.y, in thG fOllowing 
!llaiDlerl 

1. Notic<> o~ nac:eclaity to inutall. otf-~ite 
ila#ove~~e~:~ta> shall ba 'liven by the Direator ot 
CooaloUnity DO.YA1op-nt or b.U dasignee to tlls owner of 
eac:ll PI!ZCiel. of propartr to lle chartJad wi tb th~ Cast Of 

· "uch ~811l<lnts, or 11 thG> ease of .-l<Oa.l'ad tax·e-pt: 
·land, to the owner of a taxal>l'" paosassory i.nturest. · 
tlueh notice aball ba given by pars<mal M>:Yico ""' l>y 
Cllll:t::lfied nil. :In the avant; of service by oerti!lA4 
111411, tlla notice. shlo.ll. be ""nt to tile a~s &hOlm 011 
the Ud:ut equdiz"" a""""""'ent :roll, al'ld_ tC> INQ)\ otlleJ: 
IMMJ:&fl" ..., is Jmcnm to boa tho ~o~:reot l!ddriliiJ ~ tbG 
-~ to be nOtified. 

2.. W:l:t:tt!.n ~Q ~c.Ys Cf' t.'le dete. ot ei!.hq said. !:!Q't;:i<H!.,.. 
tile owner O'!" liUIIl&e or aa14 property Jtay request •11 
haori"9 by the. Dlraotor o£ COamunity fle;?el.opliAmt or his 
cle.!o:I.Qn<le, anc\ if requestc4 MbAll b" lf1Ven an 
GPJIC'I:tunity to be lleal'<l $a to: 

a. ~he DQC&saity for installation ot eUQh 
blpJ;'ovem~nts prior to suoh owtu>r'B ll<oVelopment of _Ill,. 
pl:opa.rty. 

b. ~ha Deee&~ity for aueh installatlan by any 
party other tl>an auch ownar, · 

~ ~ rPA~nnRb1ftna&S Of the ~Q~t~ Of 8~ 
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ct. Al(f ot-her r:~ac:~ers l~e.>!l..,•'>l-1'-ihly re~!:':t.elj to 
rei.mbur.ze:acnL. to~ such h.1p:'oVe!9Q!1t.S: anct_ t.he uf f~~::.:. 
\i.9C·r .. suCh o-.,.·.f'.lsrts propGrt.y. 

J. li"ollowinq such hearinq, !')I" if no $Ll¢h h~Sa.ring- i:;; 
re~ested, than at a.nr t.i11le at lea-tit 21 days aft.Q):" the 
elate of aailinq ot sa d notiC4,- if the Director o£ · 
~ORMUnl.ty De~lopment ~r his de~igna~ finds tbat tbe 
put! lie convenle:nce and nec:assity reqUires ( ~) 
installetion of sucb imprcv~ts prior to devolopment 
<>X said property, and (2) lnatalht:ictl oth.,r th<m by 
tbEl! owner or lessee, tlie:ra th.t; Pi.reat6r af Co-~f'.ity 
llevalcpment cr bis d"ai<JII* libdl d.iract that said. 
l.llll>rove~~~ents be .l~~&talle<l fo-rthwith subjtl<lt. t<> 
rellll>Urs8118llt of the a<>00t tb...:Wf at the t.iliiQ of. 
taauarn:e ot: bUild.inQ" penoit f<lr devo.lop!Oant of sa.l4 
~~~· . 
4. sucl:l l.nstaUo.tion ~ b .. 11ad.e by the City, or •ay 
ba requit"*d to ba ».d.a u a oo:ndition o!" 62\ll 
d.i~crat1onary apJ>rov~l of d«V<<lOPlllCnt: gf <>t118r property 
Whloh vould lla s•l:ftd by or woul4 othe.,..J,s.; bwt&fi t 
d.ireotly or indirectly, tt01t tb.e J.~etallatian ot aaW 
.I.IIProvuEillto. 

5. If 8UQb l.ht4<>Ve>Mn~ are installed. aa a oomlition 
ot app~ of <l&ve~nt of othep proparty, the City 
shall offer to tba ®vel~ or: sUQh othe:t propet"t;.y to 
"'*""' 1nto a reinlJIU:Gelllent agre-t Uhioh a!to:ll -
pi:OV14e that the c~ ll!l.all v.ae 1tll Jo .... t •tforts to 
eolleot the coat or &UG'h wtallit1:icn ttOII the a= or 
l•s,...a of the ~l' adjagent; to su.cll i~ta at 
tha tiM of devalop>;eat ot &11Cb. ad;l~>oent propart.y, ao4 
to r~illlburse .woh. coats if, "" ahd Wb"'n oollectail, "~'' 
tbe per!Ulll who ~ sQob OOO>ts. Any suob. · 
:teitubu.r<Mil>ent ~t mall includa a suf"tio.lent 
lagal <l88or1pt:.im of . ..ao.h parcel of real p>:op<>rty to l>a 
onarge4 With woh ccsts. Sucl:l. 81Jr""'!IOIInt ·sru.ll be 
reoonle<l 1n tba Office <>f the C<Ntrty 11-w: of 
~iveraide C<lUnty, ""-<1 a copy tbemot" allall b<> O!aile<l to 
tlla ovmar of e.aob par.,..l or inteJ:eat: to be ~ vi th 

· ...,cb ..aste. 

6. Tile Direot:or Qt Co111tllmit<; Develol>ODent allall aaw:o 
to be ncon!ed. in the Gttioe of the OQW\t.y Fleaor<!er of 
l!ivers.J.de CoUnty a llcdae of Obl1g~tticm. to Rei~ 
<:oat of Off-Site lmpr<r<_,.ts 1n '""all i""tancE> Whll~e 
$IICb ref.llbllr~&lble ooats U$ incurrs« by the city or by 

··lll!Othet: cie.val<>p@r. SUOh not.l.oo> 101\all oOJitain a brU.f 
cleaoripti.cm ~ the Qu>rovA(<e!l~ installed., t.lta eo..t 
thereof aoUqht to be Z"ei»b!U"Aed1 t:lla paNon to wh<>11 
Dllcl:l reimbura"-fft is ta be Mda, a "uf~J.eicmt leQ"al 
d.uor.lpt1on of aaol\ parcU of rel\1 9>10Perty to l>a 
onane.t with "llOh casta, the -aunt to be oltarged. ta 
ao.Oh auOh parcro:l, 8114 " .,tat"-~t that SIIQII o<lllt is 
~eeraed . to be 'I charge U{IOl'l <:i!..l4 po.r;oel, to ba pal.d. at 
tba tiluo of ~""" <>f bull<linq ~t or other 
entitlemaat !<»: d......:Lop111ent of otaab such pa,.,..l. 

7. 1JPon ~plioat:l.on tor ~ ot" bll.il<:Un'J' pern.l\: 
fo~ <lov6l(>Jilll<mt: <>f >my parcel au.bjeot to auoq llo)t;ioa ot 
ObH.gation to Reirtbur&<l Cost o:e Ofl!-$1te bj!l,...._ts, 
tb.e cast of SliM illpray.......U:.· Ohu·ged to· fJIIoh ~1 
ahall be collac>Ufl. u a part of ant~ in a<Mition to lillY 
~ tees or obio"ll"" to ba colleote<t, and. sball · 
th•"""l""' b" paid ovsr ta the person enUtled tharata. 

a; Not!U.ng harain eho.ll biO d"enad. to rcq11l.re payment 
by tb.e City to *li.Y poral>n of l:ba c:Qft of tnatdlatio;, 
o! any off-aite io>P=""""'ntw _.,.pt to t1>a -.nt that 

. tile City sball hav" actually l:'ee<>lved paymani:. for that 

I 
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Prmtcr t-nendly View 
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RESOLUTIOii NQ. 1603 I 

9. t!otlling in this policy sb.all be deemed to preclo.de 
the for.ation of assess~ent <list~iots, loo~l 
i111provamant d.istricts, or a:nr other altornative ma't.hod 
of effecting the installation of ana pay~ent for such 
ill!proveatenta. 

AOOP'I'Ell this • . 15th • llal( of ~·--~ _ __.,Oct, __ ,pt,,e.,_r __ ____.., 193&. 

Counc:ile-rbers llirer-, FoSter .. and ~or Bogert 
Hone 
Covncn..,..;or-s Apfelba11111 """ Snitll 

-~-,L By~¥ClerE 
ru:vtBIIED & APPROVED,..__ ______ ~---------

Pagel of2 
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RESOLUTION NO. 20650 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PALM SPRINGS, CALIFORNIA, REPEALING 
RESOLUTION 15188 AND RE-ESTABLISHING 
GUIDELINES FOR THE EXEMPTION OF RESIDENTIAL 
PROPERTIES FROM CONNECTION TO PUBUC SEWER 
PURSUANT TO CHAPTER 15.14 OF THE PALM SPRINGS 
MUNICIPAL CODE. 

WHEREAS, the City Council of the City of Palm Springs, California, by Resolution No. 
11248 adopted November 20, 1974, established a poficy requiring all lhen Bldsting 
bulcrrngs and all buHdings to be bull! thereafter, if such buildings contained plumbing, to 
be connected to public sewers; and 

WHEREAS, said resoMion refers to an ordinance of the City Implementing such policy, 
such ordinance being Ordinance No. 982, adopting Chapter 15.14 of the Palm Springs 
Municipal Code; and 

WHEREAS. said Chapter 15.14 or the Palm Springs Municipal Code contains certain 
provisions for exernptton from such connection to public sewer; and 

WHEREAS, tile City Councl. of the City or Palm Springs, CafifQO'lia, had previously 
adopted by Resolution, guidelines to regulate the granting of said exemptions; and 

WHEREAS, the City CouncU of the COy or Palm Springs, carlfomia, now desires to adopt 
. by Resolution, guidelines to regulate the granting o1 exemptions pursuant to said Chapter 
15.14 of the Palm Springs M~nlclpal Code, 

NCNt/ THEREFORE BE IT RESOLVED by the Cily Council or the City of Palm Springs, 
California, as foBows~ 

1. Resoluuon 15188 previously approved on August 15, 1984'1s hereby repaalel!. 

2. The general poDcy stated In Resolution No. 11248, requiring that all existing or 
future buUdings now or hereafter containing plumbing be connected to the public 
sewer system is continued In full force and effect, the purpose or this resolution 
being only to eslabfish guidelines for exemptions therefrom. 

3. Each of the exemptions stated In Ordinance 982, Including without fimitation the 
exemptions provided In Section 15.14.01'0 and 15.14.020, lnttoduced 
slmulterieousty with the adopl!on ol said Resolution No. 11248, and thereafter 
enacted into law, are continued in run force and effect 

4. The condltlon that " ... unusual topographic or other terrain condlfions eXist which 
make fhe connection to the public sewer lmpractioal, unreasonable. unfeasible or 
Impose extreme economic hardship upon the property owner If he Is required to 
comect such building to the pubUc sewer system __ _. Is deemed to be met if the 
foUowlng circumstanoes shall be found to exist 

I 
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Resolution No. 20650 
Page2 

a) If the cost of on-site sewer construction and connection, exclusive of sewer 
facility fee, shall exceed the sum or $4,776 per dwelling unit, or such 
greater·sum as shall hereafter be determined by resolution of the City 
Council; or 

b) If the cost of sewer main construction, in the event no sewe~ main exists in 
proximity to said property, shall exceed $7,960 per dwelling uni~ or such 
greater sum as shall hereafter be determined by resolution of !he city 
council. 

The amounts in "a}" and "b)" above shall be adjusted annually in accordance wlth the 
Engineertng News Record Construction Cost Index. 

Adopted this Znd day of ~ly '2003. 

AYES: 
NOES: 
ABSENT: 

ATTEST: 

By 

Members Mills, Oden, and Mayor Kleindienst 
None 
Members 'Holiges and Reller-Spu"1)iri 

CllY OF PALM SPRINGS, CALIFORNIA 

City Cieri< ~~ City Mana~ 

REVIEWED AND APPROVEO 

I 
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SEWER EXTENSION 

206.20' 9380' 

BOUNDARY MAP - CANTINA WAY 
NOT lO SCAt£ 
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SUMMARY OF EXPENSES 

CANTINA WAY, PALM SPRINGS 

FOR SEWER CONSTRUCTION REFUND AGREEMENT 

CONTRACTOR: FARRISEPTIC, LIC.#77036-C42 "SANITATION SYSTEM CONTRACTOR" 

FARRISEPTIC- Check# 3615 dated Bn/2014 

FARRISEPTIC- Check# 0100 dated 8/2212014 

$40,000.00 

$19,000.00 

CITY OF PALM SPRINGS PERMIT FEE- Credit Card dated 8/12/2014 

FARRISEPTIC- Check# 3616 dated 8/28/2014 

$2,290.18 

$19,000.00 

$19,000.00 

$10,000.00 

FARRISEPTIC- Check# 3618 dated 9/3/2014 

FARRISEPTIC- Check# 3621 dated 9/23/2014 

Sanborn Engineeing - Check # 3622 dated 9/2312014 

FARRISEPTIC- Check# 3633 dated 12/5/2014 

FARRISEPTIC -Check# 3634 dated Dec. 2014 

$825.00 

$1,755.00 

$1,245.00 

TOTAL= $113,115.18 

EXHIBIT D 
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Date: 

Subject: 

CITY OF PALM SPRINGS 
PUBLIC HEARING NOTIFICATION 

October 7, 2015 

Sewer Line Extension 
Cantina Way 

AFFIDAVIT OF PUBLICATION 
I, Kathie Hart, MMC, Chief Deputy City Clerk, of the City of Palm Springs, California, do 
hereby certify that a copy of the attached Notice of Public Hearing was published in the 
Desert Sun on September 12 and 19, 2015. 

I declare under penalty of perjury that the foregoing is true and correct. 

Kathie Hart, MMC 
Chief Deputy City Clerk 

AFFIDAVIT OF POSTING 
I, Kathie Hart, MMC, Chief Deputy City Clerk, of the City of Palm Springs, California, do 
hereby certify that a copy of the attached Notice of Public Hearing was posted at City Hall, 
3200 E. Tahquitz Canyon Drive, on the exterior legal notice posting board, and in the Office 
of the City Clerk on September 10, 2015. 

I declare under penalty of perjury that the foregoing is true and correct. 

Kathie Hart, MMC 
Chief Deputy City Clerk 

AFFIDAVIT OF MAILING 
I, Kathie Hart, MMC, Chief Deputy City Clerk, of the City of Palm Springs, California, do 
hereby certify that a copy of the attached Notice of Public Hearing was mailed to each and 
every person on the attached list on September 10, 2015, in a sealed envelope, with 
postage prepaid, and depositing same in the U.S. Mail at Palm Springs, California. 
(5 notices) 

I declare under penalty of perjury that the foregoing is true and correct. 

Kathie Hart, MMC 
Chief Deputy City Clerk 
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CITY OF PALM SPRINGS, 
NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that the City Council of the City of Palm Springs, 
California, will hold a public hearing at its meeting of October 7, 2015. The City Council 
meeting begins at 6:00 p.m., in the Council Chamber at City Hall, 3200 East Tahquitz 
Canyon Way, Palm Springs. 

The purpose of this meeting is to consider a Sewer Construction Refund Agreement 
between the City of Palm Springs, California, and Christopher Meyers, the terms of 
which provide for the reimbursement to Christopher Meyers for costs associated with an 
off-site public sewer extension in Cantina Way, which benefits adjacent properties on 
Cantina Way. The total cost of off-site public sewer extension in Cantina Way is 
$113,115.18. The properties subject to the terms of the Agreement and the proposed 
assessments are: 

1. 
2. 
3. 
4. 
5. 

PARCEL NUMBER . 

513-430-0 13 
513-430-014 
513-430-0 15 
513-430-016 
513-430-017 

ASSESSMENT 

$22,623.04 
$22,623.04 
$22,623.04 
$22,623.04 
$22,623.04 

STREET ADDRESS 

2332 W. Cantina Way 
2320 W. Cantina Way 
2300 W. Cantina Way 
2290 W. Cantina Way 
2353 W. Cantina Way 

REVIEW OF INFORMATION: The staff report and other supporting documents 
regarding this are available for public review at City Hall between the hours of 8:00 a.m. 
to 6:00 p.m., Monday through Thursday. Please contact the Office of the City Clerk at 
(760) 323-8204 if you would like to schedule an appointment to review these 
documents. 

COMMENTS: Response to this notice may be made verbally at the Public Hearing 
and/or in writing before the meeting. Written comments may be made to the City 
Council by letter (for mail or hand delivery) to: 

James Thompson, City Clerk 
3200 E. Tahquitz Canyon Way 

Palm Springs, CA 92262 

Any challenge of the proposed in court may be limited to raising only those issues 
raised at the public hearing described in this notice, or in written correspondence 
delivered to the City Clerk at, or prior to the public hearing. (Government Code Section 
65009(b) (2)). An opportunity will be given at said hearing for all interested persons to 
be heard. Questions regarding this may be directed to Savat Khamphou, Assistant 
Director of Public Works, at (760) 323-8744. 

Si necesita ayuda con esta carla, por favor llame a Ia Ciudad de Palm Springs y puede 
hablar con Felipe Primera telefono (760) 323-8253. 
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The Desert Sun 

750 N. Gene Autry Trail 
Palm Springs, CA 92262 

760·778-4578 I Fax 760-778-4528 

State of California ss: 
County of Riverside 

Advertiser: 

CITY OF PALM SPRINGS 
3200 E. TAHQUITZ CYN WAY 
PALM SPRINGS CA 92262 

TDS ORDER# 720468 

I am over the age of 18 years old, a citizen of the United 

States and not a party to, or have interest in this matter. 

I hereby certify that the attached advertisement appeared 

1n said newspaper (set in type not smaller than non pariel) 

In each and entire issue of said newspaper and not in any 

supplement thereof on the following dates, to wit: 

Newspaper: The Desert Sun 

9/12, 9/19/2015 

I acknowledge that I am a principal clerk of the printer of 

The Desert Sun, printed and published weekly in the City 

of Palm Springs, County of Riverside, State of California. 

The Desert Sun was adjudicated a Newspaper of general 

circulation on March 24,1988 by the Superior Court of the 

County of Riverside, State of California Case No. 191236. 

I declare under penalty of perjury that the foregoing is true 

and correct. Executed on this 19'H day of SEPTEMBER 2015 
in Palm Springs1 California. ' 

No 1322 

Proof of Publication 

RECEIVED 
"iTt Of PALH SPR!U 

l0f5 SE:P 24 P/1 6: 16 
JM·HiS THQ,.pv,, 

C1TY cd:lnC '' 

arv OF PALM SPRINGS, 
NOTICE OF PUBUC HEARING 

NOTtCE IS 'HEREBY GIVEN "that the City cOuncil of the Oty of Palm Sprl?.i 
callfornia, will hold a public hearing at Its meeting of October 7, 2015. ·The 
Council me.etlng begins at 6:00 p.m.. in the Cou!'lcil Chamber at City Hall, 32 
Ea!» Tahquitz. Oln):O'\ Way, Palm spring_s. 
Th.e pur~se .of this meeting 15 to cons•der a Sewer construction ~nd Ag~ 
ment betVrffleO ·~ Otv Of P"alm Springs. Csllfomi8, _,d 'Christopher Meyers, the 
terms of which prOvide" for. the ~mbursement to Chrl~her. Meyers lor costs 
associated with an off-Site public sewer extension In cantma Way, which bene-

. fits adlacent properties on cantina Way,.The total cost of off-site public sewer 
extension in cantina Way 1$ $113,115.18, The properties· subject to 'the teTJ'!"IS of 
the Agll!ement and the proposed assessments are: 

PARCEL NUMBER 
1. 513-43f.).()13 
2. 5H-430-014 
3. 513-430-D15. 
4. 513-43D-016 
5. 513-430-017 

ASSESSMENT 

f
ftm:g: 
22,623.(14 . 
22.623.04 

$22.6~3.04. 

STREET ADDRESS 
2332 w. cantina Way 
2320 W. Cantina way 
2.300 W. Cantina Way 
2290W •. cantinaWay 
2353 W. Cantina Way 

RE\/llW Of IN"fbB.MATION :The staff report and Qtfler supporttna; documents 
regarding this iit«<··~lable for pub\lt rav1ew at City Hall between the hours of 
8:00 a.m. to. 6:GO.~m...·: .Mo. nday th!oUgh Thursd~; Please co. ntact the Office of 
the City Clerk ~ ·p_4Q) 323.$104 if you would like to $Chedule an apJMJintment 
torevlewthesedocuments. ·- , , .,,,~ ....... -~~· ... . 
COMMENTS: EE to this notice may be made verba. lly at the Pu. btic Hear

. ing and/or ln wf' befoll! the meeting. Written comments may be rnade to 
theatyCoundl'byl er(formaflorhandde~Jyefy)tO:_·.- ·.: '.' · '":• · 

r ;·' _,:_,_; 
· Jame$ Thompson. City Clerk 
3200 £. Tahq.u Urt:ltt canyon Way 

Palm spr:mgs, CA 92262 

Any challenge 'Of the proposed in court iilay be limited to raising Qn!y thos.e is
sues raised at the pUblk hea~desaibed In this' nQtke, or In written corre-
spondence delivered to the C Oerk at. or prior to the public hearin51. 
(Government Code Sectfon 6 (b} (2)): An opportunity will be given at sa1d 
hearing for all interested persons to be tlearQ. Questions .f994rdlng 1his may be 
directei::l to Savat Khamphou, Assistant Oirertw of P\lblic Worits,. at (760) 323-
8744. . 
Si neceslta ,yuda con esbfcarta, por f'i!Vor llame'a Ia tlildacl'de Palm Springs y 
puede hablar con Felipe Primera t~no {760) 323·8253L 

. · James Thompson. City Clerk 
Published: 9/12, 9119/1~ 

49 


