City Council Staff Report

Date: October 7, 2015 PUBLIC HEARING

Subject: A PUBLIC HEARING TO CONSIDER APPROVAL OF A SEWER
CONSTRUCTION REFUND AGREEMENT WITH CHRISTOPHER
MEYERS FOR A PUBLIC SEWER LINE EXTENS!ON IN CANTINA WAY
From: David H. Ready, City Manager

Initiated by: Public Works and Engineering Department

SUMMARY

The City has an established policy for sewer refund agreements dating back to 1980,
which allows for reimbursements to developers for extending public sewers. The policy
requires that a reimbursement agreement be prepared to identify the total costs of the
sewer line extension, the properties benefitting from the sewer line extension, and the
reimbursements due from each benefitting property. City Council approval of the
reimbursement agreement requires consideration at a noticed Public Hearing.

RECOMMENDATION:

1) Open the Public Hearing and receive public testimony; and

2) Approve Agreement No. , a Sewer Construction Refund Agreement with
Christopher Meyers for a public sewer line extension in Cantina Way; and

3) Direct the City Clerk to record the Sewer Construction Refund Agreement with
the Riverside County Recorder.

STAFF ANALYSIS:

History
On August 6, 1980, the City adopted Resolution No. 13487, a Resolution “establishing a

policy for reimbursement of costs for installation of all types of off-site improvements.”
As cited in the Resolution, the City identified certain facts:
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City Council Staff Report
October 7, 2015 - Page 2
Public Hearing: Sewer Construction Refund Agreement — Cantina Way

» There is a need for additional off-site improvements beyond the boundaries of a
particular building site in many instances;

s The City in many instances for the public good installs off-site improvements across
the frontage of vacant lands which are properly the financial responsibility of those
vacant lands.

As a result, the City declared the following policy relative to reimbursement of costs for
installation of all types of off-site improvements:

» A reimbursement agreement may be authorized in order to collect for the cost of
installation of off-site improvements when installed beyond the boundaries of a
project site by a private developer;

« Notice of intention to enter into such agreement shall be given to the owner of each
parcel of property to be charged with the cost of such improvements, and each such
owner shall be given an opportunity to be heard as to:

1} The necessity of installation of such improvements prior to such owner's
development of his property;

2) The necessity for such installation by any party other than such owner;

3) The reasonableness of the costs of such improvements; and

4) Any other matters reasonably related to such reimbursement agreement and its
effect upon such owner's property.

« The reimbursement agreement shall include a sufficient legal description of each
parcel of real property to be charged with such costs, and shall be recorded in the
Office of the County Recorder of Riverside County.

On October 15, 1986, the City adopted Resolution No. 16031, and reaffirmed its policy
for reimbursement of costs associated with off-site improvements, clarifying the scope
of improvements to be considered for reimbursement and the procedure for establishing
a reimbursement agreement.

In 1984, the City was completing extension of public sewers through most of the City.
Extension of sewers to all properties was a condition of state grant funds received in
1976 for expansion of the City's wastewater treatment plant. Assessment Districts were
established to facilitate payment to the City for its cost to extend public sewers to all City
properties. At that time, many owners petitioned the City to be exempt from the
mandatory requirement to connect to the sewer system given the high construction cost
for sewers in hillside areas.

On August 15, 1984, the City adopted Resoclution No. 15188 which allowed for
exemptions to the mandatory requirement to connect to the public sewer, if the costs
associated with the on-site sewer connection exceeded $3,000; or, if the costs
associated with the off-site sewer extension exceeded $5,000. On July 2, 2003, the
City adopted Resolution No. 20650 which adjusted the prior exemptions to $4,776 for
on-site sewer connections, or $7,960 for off-site sewer extensions, with annual
adjustments in accordance with the Engineering News Record Construction Cost Index.
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Currently, (as of September 2015) exemptions are $6,483 for on-site sewer
connections, or $10,805 for off-site sewer extensions.

Generally, the City’'s Building Codes require a property to connect to the public sewer at
the time a building permit is issued for new construction, or if the existing on-site septic
tank system fails or requires expansion. However, mandatory connections are
exempted if the public sewer is more than 500 feet away, or if the costs for on-site
connection or off-site extension exceed the amounts previously identified. As a result, a
part of the residential area of Cantina Way, located west of S. Palm Canyon Drive, did
not have public sewers and the existing homes operated with individual on-site private
septic tanks.

Sewer Refund Agreement No. 2775 on Cantina Way

On September 25, 1989, the City Council approved a Sewer Construction Refund
Agreement (Agreement No. 2775) with Ron Gilbreth related to his construction of a
sewer extension mainline to his home located at 2340 Cantina Way identified by
Assessor's Parcel Number (APN) 513-430-012, (depicted as a red line in Figure 1).
Although the sewer extension in Cantina Way benefits all of the properties located on
Cantina Way, Agreement No. 2775 was limited to and only effects the properties
identified by APN 513-430-040, 513-430-001 (now 513-430-049), 513-430-011, and
513-430-019 as those properties that would directly benefit from (and can connect to)
the sewer extension, and have an obligation to reimburse Ron Gilbreth for their fair
share of the cost of the sewer extension.

Agreement No. 2775 provides for the reimbursement of the total cost ($121,976.19) of
the original sewer extension performed by Ron Gilbreth, less that portion considered the
fair share for the property owned by Ron Gilbreth ($13,529.27). Ron Gilbreth may only
recover the remaining amount ($108,446.92) at the time the benefitting lots referenced
in Agreement No. 2775 connect to the sewer, at which time the Building Department will
include the appropriate assessment listed in the agreement as an additional charge on
the sewer connection permit.

On September 2, 1998, the City Council approved Amendment No. 1 to Agreement No.
2775 with Ron Gilbreth, which added the property identified by APN 513-430-018 to
those lots directly benefitting from the original sewer extension in Cantina Way, and
recalculated the reimbursement fees based up to the buildable proportional areas of the
benefitted property owners. At that time, the property identified by APN 513-430-018
connected to the public sewer in Cantina Way, and Ron Gilbreth received
reimbursement of that property’s fair share reimbursement (noted as $27,111.73)
leaving $81,335.19 of the original cost yet to be reimbursed.
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On November 14, 2000, the City Council approved Amendment No. 2, to Agreement
No. 2775 with Ron Gilbreth, which further clarified Agreement No. 2775 by citing that
additional lots “may be added fo the Agreement’ and clarifies the redistribution of the
remaining construction fees of those lots that “seek to connect by lateral’.

A copy of Agreement No. 2775, as amended, is included as Attachment 2.

Sometime in 2000, a new single family residence was constructed on the property
located at 2401 Cahuilla Hills Drive, and the property was connected to the public sewer
in Cantina Way via a private sewer lateral extension over adjoining property. The
property located at 2401 Cahuilla Hills Drive was not originally part of Agreement No.
2775, however, Amendment No. 2 allowed for redistribution of reimbursements in the
event a property was connected to the sewer main by laterals, as was the case for this
property. Staff at that time redistributed the fair share reimbursements and determined a
reimbursement of $20,333.75 due to Ron Gilbreth for connection of the property located
at 2401 Cahuilla Hills Drive, leaving a reimbursement balance due of $61,001.44.

On December 1, 2000, a Memorandum issued by the Public Works and Engineering
Department to the Building Department noting the redistribution of reimbursements and
the remaining amounts owed. A copy of the Memorandum is included as Attachment 3.

It must be noted that the total reimbursement amount in Agreement No. 2775 owed to
Ron Gilbreth is limited to the original construction cost of $121,976.19 less fair share
reimbursements paid to date leaving the balance of $61,001.44. Although additional
properties may directly or indirectly connect to the original sewer extension in Cantina
Way, there may only be a redistribution of the remaining reimbursement of $61,001.44,
and the net total to Ron Gilbreth cannot increase.

Ron Gilbreth has since sold the property he owned identified by APN 513-430-012, and
the current property owner is claiming rights to reimbursements of the remaining fair
share costs yet paid pursuant to Agreement No. 2775. It should be noted that there are
no provisions in Agreement No. 2775, as amended, that would transfer any rights in the
Agreement to any successors or assigns of Ron Gilbreth, including future owners of the
property owned by Ron Gilbreth at the time he performed the sewer extension.
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Proposed Sewer Refund Agreement with Mr. Christopher Meyers

In 2014, Christopher Meyers, the owner of the property located at 2353 Cantina Way,
identified by APN 513-430-017, elected to construct a new extension of the public sewer
in Cantina Way, beyond that original extended by Ron Gilbreth, to allow connection to
the public sewer. Prior to initiating the public sewer extension, Mr. Meyers visited the
Public Works and Engineering Department to confirm that Agreement No. 2775 did not
apply to the five remaining properties located on Cantina Way (identified by APN 513-
430-013 through 513-430-017, highlighted in yellow in Figure 1. After reviewing
Agreement No. 2775, as amended, staff confirmed the five remaining properties were
not part of Agreement No. 2775, and further determined that the additional sewer main
line extension was not considered a “lateral” connection, and therefore, by Mr. Meyers
extending the sewer in Cantina Way would not cause these five properties to be subject
to Agreement No. 2775.

Mr. Meyers has completed the sewer main line extension (depicted as the green line in
Figure 1) to the end of Cantina Way to benefit the remaining five properties, pursuant to
City approvals. The sewer extension was accepted by the City Engineer on December
3, 2014, as a part of the City’s public sewer system.

On December 23, 2014, Mr. Meyers submitted a formal request to the City for a sewer
construction refund agreement for the off-site sewer line extension in Cantina Way and
submitted a full accounting of the costs for the extension. City staff has reviewed the
accounting of costs, copies of invoices and agreements, and other related documents
and has determined the reimbursement cost directly related to the off-site sewer line
extension in Cantina Way, (excluding any on-site sewer construction or other
development costs), to be $113,115.18.

Staff conferred with the City Attorney who has confirmed with staff's prior determination
that Agreement No. 2775, as amended, does not apply to the sewer extension
completed by Mr. Meyers, and reimbursement of costs associated with this sewer
extension shall be segregated from the original sewer line extension as a separate
agreement.

Benefit Area Spread of Cost

The City has identified five properties located on Cantina Way which directly benefit
from the sewer line extension in Cantina Way completed by Mr. Meyers. The individual
assessments to the benefitted properties for the off-site sewer line extension in Cantina
Way will be collected at the time building permits are issued for connection of these
properties to the public sewer system.

The benefit area is identified by the area highlighted in yellow in Figure 1, and is defined
on Exhibit “B” (Boundary Map) of the proposed Sewer Construction Refund Agreement
with Christopher Meyers, included as Attachment 4. The off-site sewer line extension
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cost in Cantina Way is equitably spread to each property which directly benefits from
the sewer line extension.

On May 21, 2015, the City mailed a draft copy of the Sewer Construction Refund
Agreement to all benefitting properties, and scheduled a property owners meeting for
duly 27, 2015. The property owners meeting was held, and attendance was limited to
Mr. Meyers, and staff discussed the issues related to the proposed agreement. On
September 10, 2015, a letter, which included the final proposed sewer construction
refund agreement, was mailed to all benefitting properties. The letter also provided the
required legal notice of the Public Hearing scheduled for October 7, 2015; a copy of the
notice is included as Attachment 5.

FISCAL IMPACT:

Approval of the sewer construction refund agreement establishes terms for payment of
the individual assessments, which are paid by the benefitted property owners to the
City, and then reimbursed to the developer. A total cost of $113,115.18 was paid by Mr.
Meyers for extension of public sewer which is being equitably spread to the five
benefitting properties as follows:

1 513-430-017 $22,623.04 2353 W. Cantina Way

2 513-430-016 $22,623.04 2290 W. Cantina Way

3 513-430-015 $22,623.04 2300 W. Cantina Way

4 513-430-014 $22,623.04 2320 W. Cantina Way

5 513-430-013 $22.623.04 2332 W. Cantina Way
TOTAL: $113,115.20

Mr. Meyers' personal residence is identified by property #1, APN 513-430-017, located
at 2353 W. Cantina Way, and the fair share reimbursement of $22,623.04 is excluded
from the total reimbursement otherwise due. For the purposes of this Agreement, a
total reimbursement due of $90,492.16 will be established.

Payment of the individual assessment by benefitted property owners is required at the
time a permit is applied to connect to the public sewer system. The assessment is not
paid, nor is any requirement to pay the assessment imposed until such time that a
request is made for a sewer connection permit. The City reimburses the developer only
if, and when, the City collects payments from the benefitted property owners at the time
a sewer connection permit is issued. The agreement does not impose any cobligation on
the City to pay in advance, with any of its own funds, the reimbursement amount.
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SUBMITTED:

Prepared by: Approved by:
Marcus L. Fuller, MPA P.E., PL.S. David H. Ready, Esq
Assistant City Manager/City Engineer City Manager
ATTACHMENTS:

1. Vicinity Map

2. Agreement No. 2775 with Amendments 1 and 2

3. Memorandum of Redistribution of Assessments

4. Agreement

5. Notice of Public Hearing
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) - Ron Gilbreath - Sewer Redmb.
: . 675' jnstalled in Cantina Way
’ ’ { AGREEMENT #27/5
R16917, 10-4-89

SEWER CONSTRUCTION REFUND AGREEMENT BETWEEN— — —~— ~"7~ —~——-" -

THE CITY OF PALM SPRINGS, CALIFORNIA, AND
RON GILBREATH o

SEWER AGREEMENT NO. 2778

THIS AGREEMENT made and entered into this 25th day of

September _ » 19 89 , between the CITY OF PALM SPRINGS, CALIFORNIA, a
municipal caorporation, herefnafter called the CITY, and RON GILBREATH,
hereinafter calied the developer.

WHEREAS, the DEVELOPER is, at the time of this agreement, the owner
of Parcel Ko. 513-430-012 as shown on Assessor's Map, Section 27, Township
4 South, Range 4 East, San Bernardino Base and Meridian, delineated on the
plat "Sewer Construction Refund Agreement" attached hereto, marked Exhibit
“A", and hereby made a part

WHEREAS, the CITY has established a policy for sewer refund agreements
and contributions for oversize sewer by City Council Resolution No. 13773
dated April 15, 1081, which by reference is hereby made part of this agreement;
and '

WHEREAS, sald sanitary sewers have been dedicated to public use by the
DEVELOPER, and have been accepted by the CITY; and

WHEREAS, the DEVELOPER has submitted a financial statement of construction
costs for sald sewers from:.

DOLAN CONSTRUCTION €C., INC., Dated Sept. 12, 1989

copies of which are attached hereto, and marked "Exhibit "B", and made part

of this agreement; and

WHEREAS, the DEVELOPER, in accordance with the before mentioned Council 12
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proportion to the frontages of Parcels 513-430-001, 513-430-040, 513-430-011
513-430-012 and 513-430-019, as shown on Exhibit "A".

NOW, THEREFORE, THIS AGREEMENT WITNESSETH that for and in consideration
of the mutual covenants indicated between the CITY and the DEVELOPER, it
is hereby agreed that developers, owners, or lessees of lots shown on Exhibit
"A" abutting said sewer shall pay to the CITY the amount shown herein, plus
sewer connection charges in effect at such time prior to a permit being issued
for connection to said sewer. Upon receipt of such payment CITY shall pay
to DEVELOPER the amount shown herein.

The Assessment for Parcels is hereby established:

$126.643 per front foot including laterals

ASSESSORS NO. FRONTAGE ASSESSMENT COST
513-430-001 335.53 FT. $ 42,492.52
513-430-040 426.99 FT. $ 54,075.29
513-430-011 50.00 FT. $ 6,332.15
513430012 Developer 106.83 FT.
513-430-019 43.80 FT. $ 5,546.96
963.15 FT. $121,976.19

IN WITNESS WHEREOF, the CITY and the DEVELOPER have hereunto caused these
presents to be executed the day and year first above mentioned.

ATTEST:
By K . e L /.-
N GILBREATH

ATTEST: ITY OF PALM SPRINGS, CALIFORNIA
=1 Y A

K City Clerk _/;Icity Manager

GENERAL ACKNOWLEDGMENT
(R T Aty o neieT gy S
—:_-5-..«-“-35‘!:3':!2'}:: *s,%a;:&umﬁ__am&ﬁm SoETnEeas NO. 207

£
On this the 25~ day o M 1949, betor
}58. & 'A/- . e
eAanNe) L S Ot JARTZ

the undersigned Not Pub
g a:'y lic, personally appeared
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RECEIVED FOR RECORD
. AT 8:00AM O'CLOCK
FREE RECORDING REQUESTED BY
AND WHEN RECORDED, MAIL TO: 0CT 05 1399
CITY OF PALM SPRINGS Ron Gilbreath - § fecory
PO, Box 2143 Refund - Cantina ﬁ:ﬂr Constr m&”mm
Palm Springs, CA 92263-7743 AGREEMENT 2775 - Amanded Recarder
A CuyClak R19345, 9-2.98 oo § L
{Far Recandar’s Usa Only)

AMENDED SEWER CONSTRUCTION REFUND AGREEMENT BETWEEN
THE CITY OF PALM SPRINGS, CALIEORNIA AND RON GILBREATH

R i
SEWER AGREEMENTNO. _ /775 il

THIS AMENDED AGREEMENT made and entered into this 2nd day of September, 1998, between
the CITY OF PALM SPRINGS, CALIFORNIA, a muricipal corporation, hereinafter called the CITY,
and RON GILBREATH, bereinafter called the DEVELOPER.

ms,lmmmmdnpohwﬁrmmdwmmdcmﬁmh
oversize sewer by City Councl Resobmion No. 13487 dated August 6, 1980 and Resolution No.
16031 dsted October 15, 1986, which by reference are hereby made a part of this agresment; and

WHEREAS, the DEVELOPER entered imto Sewer Construction Refund Agreement No, 2775
(“AGREEMENT") per City Council Resolution No, 16917 dated October 4, 198%; and

WHEREAS, the DEVELOPER i3, at the time of this agreement, the owner of Parcel No. 513-430-
012, dedineated cmthcplat "Sewer Construction Refind Agreement® attached hereto, marked Exhibit
"A* and hereby made & part; and

WHEREAS, the sanitary sewers that are the subject of the AGREEMENT (Qff-Site Sewers) have
been dedicated to public use by the DEVELOPER, and have bean accepted by the CITY, and

WHEREAS, the_ClT\"'hu determined that benefit from the construction of the OfFf-Site Sewars will
ncous to properties connséting ¢ the QESite Sewer (*PARCELS"); and

WHEREAS, the AGRFEMENT establishaq assessments against parcels benafited by the construction
of the OF-Site Sewers, based on a formula whereby the number of each Parcel's frantage on Cantina
Way was multiplied by § 126,643 per front foot including laterals; and

WHEREAS, the methed by which the assessments under the AGREEMENT were distributed to the
Parcels was disproportionsate 1o the benefits derived by the Pareels, based oo esch percel’s buildable
aquars footage, from the consyruction of the Off-Site Sewrrs across the Parcel frontages, and

WHEREAS, the CITY had defermined that said benefit will ba in direct proportion to Parcel Nos
5§13-430-040, 513-430-001, 513-430-011, 513-430-019, and 513-430-018, as shown on Exhibit "A",
and

WHEREAS, it is in the best interests of the DEVELOPER and the CITY 10 emend the
AGREEMENT to provide for 3 mors equitsble apportionment of construction costs for the Off-Sits
Sewers to properties benefiting from the construction of the Off-Site Sewer; and

NOW, THEREFQRE, THIS AMENDED AGREEMENT WITNESSETH that for good and valushle
congideration, the receipt end suficiency of which is hereby acknowledged, and in consideration of the
mutuel covenants indicated between the CITY and the DEVELOPER, it is hereby agreed that:

SECTION |, Assesaments, Developers, owners, or lessees of lots shown on Exhibit YA* ghutting
Off-Site Sewers shali pay to the CITY the amount shown herefn, plus sewer connection charges in
eﬂ'ecta.ts.nchu‘mpriortonpurr&tb&ngismedforwmccﬁontoﬂnﬂﬂ'—'&heﬂem Uponrmeipt
of such payment CITY shall pay DEVELOFER the amount shown hersin. ! R ,, s

The Assassment for Parcels is hereby established: Lg; 3 "'#J-M*
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ASSESSOR'S NO, ASSESSMENT COST

1. 513-430-040 $27,111.73

2 513-430-001 $27,111.73

3. 513-430-011 $ 13,555 87

4. 513-430-019 $13,55587

5. @a@ $2111.7
$108,446.52

The ehove assessments represent a proportiongte redistribution of the costs of the construction of the
Off-Site Sewers based on each Parcel’s buildable square footage. As to Parcel Nos. 3 and 4 referenced
above, the redistributed assessments were offset by a portion of the additional costs for the necessary
canstruction of a lateral to effect connection to the Off-Site Sewer.

SECTION 2. NoRepresentations CITY makes no representation as to when, if ever, it will
receive the above costs assessed on the Parcels.

SECTION3. Amendment The parties hereto mutuelly agree that this Amendment may be
amended at any time by the mutual consent of the parties by an instrument in writing.

SECTION 4. Integration It is understood that there are no oral agreements between the parties
hereto affecting this Agreement and this Agreement supersedes and cancels any and all previous
regotiations, arrangements, agreements and understandings, if any, between the parties, and none shall
be used to interpret this Agreement. Any resolutions or actions of the Council inconsistent with the
foregoing are hereby recinded to the extent of their inconsistency This Amendment incorporates all the
understandings of the parties.

SECTIONS. Recordation  The City Clerk shell record this AMENDMENT in the Recorder’s
Office of the County of Riverside, California.

IN WITNESS WHEREOF, the CITY and the DEVELOPER have hereunto caused these presents to
be executed the day and year first above mentioned.

By Vé
City Clerk
Reviewed and Approved By 1~£—-—-
City Attorney =
APPROVED BY TiE CNY UGG
/2350 f-—la‘;gf .
A
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FREE RECORDING REQUESTED BY 11/27/2000 BB:208 Fee:NC
AND WHEN RECORDED, MAIL TO: Page | of 7
Recorded In Official Records
CITY OF PALM SPRINGS L Ypenice
P.O. Box 2743 Assessor, County Clerk & Recorder

Palm Springs, CA 92263-2743 .

Ron Gilbreath -~ Sewer Comstr
Refund

ACREEMENT #2775 AMEND #2
R19926, 10-18-00 .

Ll

A _ﬂ_‘___l. copy | Loha | ReFuko | Ncho | EXaM

SECOND AMENDED SEWER CONSTRUCTION REFUND AGREEMENT BETWEEN
THE CITY OF PALM SPRINGS, CALIFORNIA AND RON GILBREATH

SEWER AGREEMENT NO. /£ X775~

THIS AMENDED AGREEMENT made and entered into this / _ﬁa’y of W

between the CITY OF PALM SPRINGS, CALIFORNIA, a municipal corporation, hemmafter
called the CITY, and RON GILBREATH, hereinafter called the DEVELOPER.

RECITALS

WHEREAS, the DEVELOPER entered into Sewer Construction Refund Agreement No. 2775
(“AGREEMENT") per City Council Resolution No. 16917 dated October 4, 1989; and

WHEREAS, the DEVELOPER is, at the time of this agreement, the owner of Parcel No. 513-430-
012, delineated on the plat "Sewer Construction Refund Agreement" attached hereto, marked
Exhibit "A", and hereby made a part; and

WHEREAS, the CITY determined that a more appropriate measure was based on each Parcel’s
buildable square foolage rather than the construction of the Off-Site Sewers across the Parcel
{rontages, and on September 2, 1998 so amended the AGREEMENT; and

WHEREAS, the CITY has further determined that additional lots not listed below can also access
the Off-Site Sewers and may be added to the AGREEMENT; and

WHEREAS, it is in the best interests of the DEVELOPER and the CITY to amend the
AGREEMENT to provide for the redistribution of cost per parcel as additional lets connect to the

DOC B 2000-469125
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Ofi-Site Sewers, thereby providing a more equitable apportionment of construction costs for the
Off-Site Sewers to properties benefitting from the constrection of the Off-Site Sewers; and

NOW, THEREFORE, THIS AMENDED AGREEMENT WITNESSETH that for good and
valuable consideration, the réceipt and sufficiency of which is hereby acknowledged, and in
consideration of the mutual covenants indicated between the CITY and the DEVELOPER, it is
hiereby agreed that:

L. Section 1 of the AGREEMENT shall be amended and superceded by the following:

SECTION 1. Assessments,

(a)  Parcels Shown on Exhibit “A”. Any developer, owner, or lessee or person
or entity having an interest in the real property (collectively “Applicant”) of lots shown on
Exhibit “A” abutting Off-Site Sewers shall pay to the CITY the amount shown herein, plus
sewer connection charges in effect at such time prior to a permit being issued for
connection to the Off-Site Sewers. Upon receipt of such payment CITY shall pay
DEVELOPER the amount shown herein.

Lot 3 (APN 513-430:018):paid it’s assessment of $27,111.73 on Jan. 24, 2000.

Subject to Section 1(b) herein, the Assessmeat for Parcels is hereby established as follows:

ASSESSOR'S NO. ASSESSMENT COST
1.  513-430-040 $27,111.73
2. 513-430-001 " $27,111.73
3. 513-430-011 $13,555.87

: - - o
4. 513-430-019 $13.555.87
Assessment Balance $81,335.00

The above assessments represent a proportionate redistribution of the costs of the
construction of the Off-Site Sewers based on each Parcel’s buildable square footage. As to
Parcel Nos. 3 and 4 referenced above, the redistributed assessments were offset by a portion
of the additional costs for the necessary construction of a lateral to effect connection to the
Off-Site Sewer. The above assessments shall be proportionately reduced upon the
conneciion of additional lots to the Off-Sile Sewer and under the formula set forth in
subsection 1{b) below.

A RNR M O = oe
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Should an applicant of a lot not shown on Exhibit *A” seek (0 connect by lateral to the Off-
Site Sewer, such Applicant shall pay to the CITY the amount pursuant to the formula set
forth in this Section 1(b), plus sewer connection charges in effect at such time prior to a
permit being issued for connection to the Off-Site Sewers. Upon receipt of such payment,
CITY shall pay DEVELOPER the fee paid by such Applicant. The formula for adjustment
of the assessments shall be as follows: The balance-of the Total Assessment Cost of
$81,335.00 set forth in Section 1(a) above, remaining at the time of the proposed lateral
connection (“Assessment Balance”™) shall be redistributed equally by the total of (i) the
remaining number of lots included on Exhibit “A” not connected to the Off-Site Sewers as
of the date Applicant seeks the connection with APNs 513-430-011 and 513-430-019
considered as one lot for this calculation thereby making their individual total assessment
one half of the standard per lot assessment, plus (ii) the number of Excluded Parcel(s)

requesting connection.

Full Force and Effect. Unless specifically amended herein, all terms and conditions of the
AGREEMENT shall remain in full force and effect.

Recordation  The City Clerk shall record this AMENDMENT in the Recorder’s Office
of the County of Riverside, California,

11/27/2660 68 80A
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IN WITNESS WHEREOF, the CITY and the DEVELOPER have hereunto caused these presents
1o be executed the day and year first above mentioned.

CITY:
CITY OF PALM SPRINGS, CALIFORNIA
a municipal corporation

S 2

City Manager

APPROVED AS TO FORM

Ml

City Atiornby

DEVELOPER:

RON GILBRE

APPROVED BY THE CITY COUNCIL
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Date:
To:
From:

Subject:

City of Palm Springs
Engineering Department
3200 Tahquitz Canyon Way East

Palm Springs, CA 92262
Phone: (760) 323-8253 Fax: (760) 322-8360

MEMORANDUM
December 1, 2000
Angela LaFrance, Permit Technician
\

Marna Van Horn, Engineering Associate

Redistribution of Assessments for Gilbreath Sewer
Reimbursement Agreements

Listed below are the redistributed assessments for the parcels.

Agsessgor's No. Agsessment Cost
W8 513-430-040 $20,333.75
2. —513-438-601 5Y3-430-049 20,333.75
' 3 éhaohi!
3. 513-430-011 $10,166.88
4. 513-430-019 , $10,166.88

The assessment cost for Riff Markowitz, 2401 Cahuilla Hills Drive, (APN
513-430-043) is $20,333.75 as calculated using the formula in the Second
Amended Sewer Construction Refund Agreement Between the City of Palm
Springs and Ron Gilbreath.

24
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PLEASE COMPLETE THIS INFORMATION
RECORDING REQUESTED BY:

CITY OF PALMSPRINGS
AND WHEN RECORDED MAIL TO:
CITY OF PALM SPRINGS
OFFICE OF THE CITY CLERK

3200 E. TAHQUITZ CANYON WAY
PALM SPRINGS, CA 92262

SPACE ABOVE FOR RECORDER'S USE ONLY

CANTINA WAY
SEWER CONSTRUCTION REFUND AGREEMENT

Title of Document

THIS AREA FOR
RECORDER’S
USE ONLY

THIS PAGE ADDED TO PROVIDE ADEQUATE SPACE FOR RECORDING INFORMATION,
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SEWER CONSTRUCTION REFUND AGREEMENT
BETWEEN
THE CITY OF PALM SPRINGS, CALIFORNIA AND CHRISTOPHER MEYERS

AGREEMENT NO.

This Sewer Construction Refund Agreement, hereinafter referred to as “Agreement’, made
and entered intothis _ dayof , 2015, is made by and between the CITY OF
PALM SPRINGS, a California charter city and municipal corporation, (hereinafter referred to
as “City") and Christopher Meyers, (hereinafter referred to as “Developer”). City and
Developer are sometimes hereinafter individually referred to as “Party” and are hereinafter
collectively referred to as the “Parties.”

Whereas, the City has established a policy for sewer refund agreements by City Council
Resolution No. 13487 dated August 6, 1980, Resolution No. 16031 dated October 15, 1986,
and Resolution No. 20650 dated July 2, 2003, (hereinafter referred to as the “Resolutions”),
which are attached hereto, marked as Exhibit “A”, and hereby made a part of this Agreement;
and

Whereas, the Developer was, prior to this Agreement, owner of the residential property
identified as 2353 W. Cantina Way, and as Assessor Parcel Number 513-430-017,
hereinafter referred to as “Property”; and

Whereas, the Developer completed construction of the Sewer Extension on Cantina Way on
12/03/2014; and

Whereas, the Sewer Extension that is the subject of this Agreement has been dedicated to
the City for public use by the Developer, and has been accepted for public use by the City;
and

Whereas, the City has determined that benefit from the construction of the Sewer Extension
will accrue to other properties connecting to the Sewer Extension, as delineated on Exhibit “B”
identified as "Boundary Map" attached hereto and hereby made a part of this Agreement; and

Whereas, the City has determined that benefit will be in direct proportion to the properties
identified by those Assessor Parcel Numbers identified in Section 1 of this Agreement, and
shown on Exhibit C, attached hereto and hereby made a part of this Agreement; and

Whereas, the Developer, in accordance with the Resolutions, has requested that the Parties
enter into this Agreement to reimburse the Developer costs associated with the Sewer
Extension which directly benefits the properties identified by those AssessorParcel Numbers
identified in Section 1 of this Agreement, and shown on Exhibit C; and

Whereas, the Developer has submitted a financial statement of construction costs for the
Sewer Extension totaling $113,115.18, as shown on Exhibit “D” (the “Summary of Expenses”),
attached hereto and hereby made a part of this Agreement; and

Whereas, it is in the best interests of the Parties to establish this Agreement to provide for an
equitable apportionment of costs associated with the construction of the off-sile Sewer
Extension to properties benefiting from the Sewer Extension.

Page 10of 5
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Now, therefore, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, and in consideration of the mutual covenants indicated between the
Parties, it is hereby agreed that:

SECTION 1. Reimbursements.

Owners of lots identified herein this Section 1, and shown on Exhibit "B", connecting to the
Sewer Extension, and thereby deriving a benefit to such sewer connection, shall reimburse
the City the amount shown herein, and pay the sewer connection fee in effect at such time,
prior to a City Building Permit being issued for connection to the City's public sewer system
via the Sewer Extension. Upon receipt of such payments, City shall pay the Developer the
reimbursement amounts shown herein.

The reimbursement amounts for the 5 parcels identified herein represent a proportionate
distribution of the total cost of $113,115.18 for the Sewer Extension, as follows:

Assessor's Refund
Parcel No. Amount Site Address
1 513-430-017 " $0.00 2353 W. Cantina Way
2 513-430-016 $22,623.04 2290 W. Cantina Way
3 513-430-015 $22,623.04 2300 W. Cantina Way
4 513-430-014 $22,623.04 2320 W. Cantina Way
5 513-430-013 $22,623.04 . 2332 W. Cantina Way
TOTAL: $90,492.16 °
Total due to developer = $90,492.14 3
Notes:

(1) This property is owned by Developer and is being excluded from this Agreement.

(2) The total payment is $22,623.04 less than the total cost of the Sewer Extension because payment
for the parcel marked above (513-430-017) is being excluded from this Agreement.

(3) The total assessment collected is $0.02 more than the total cost due to rounding.

SECTION 2 Municipal Code Exemptions.

No provisions within this Agreement shall be construed to imply any requirement upon the
owners of parcels identified in Section 1 or shown on Exhibit C of this Agreement, directly or
indirectly connecting to the Sewer Extension, to a mandatory requirement to connect to the
public sewer system. The exemptions to the mandatory requirement to connect to the public
sewer system, (Palm Springs Municipal Code §15.14.020(b})), shall continue to apply. The
economic hardship exemptions for connection to the public sewer system identified by City
Resolution No. 20650, adopted July 2, 2003, shall continue to apply. Nothing in this
Agreement shall be construed as a requirement of an owner of property identified in this
Agreement to connect to the public sewer system.

SECTION 3. Payment.

Developer's current address is: CHRISTOPHER MEYERS
2353 CANTINA WAY
PALM SPRINGS, CA 92264

Page 2 of 5
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Developer shall immediately inform the City Manager if Developer's address changes. Any
payment shall be sent to the Developer at the written address on file with City. If Developer
does not have a writien address on file with City, City shall retain any payments for
reimbursement amounts received. Following receipt of any payments under the Agreement,
City will remit such payment to Developer within thirty (30) days of receipt. No interest shall
accrue on late payment.

SECTION 4. Successors.

The right of Developer to receive payment as stated herein shall be transferable to
successors and assigns. Developer shall immediately notify City of any transfer or
assignment of its right to receive payments under the terms of this Agreement.

SECTION 5. Collection.

Developer shall be liable for all costs, expenses, attorneys' fees and other fees incurred by
City in collecting any payments as otherwise provided hereunder the terms of this Agreement.
Before pursuing any legal action to collect payments, the City may demand that the Developer
deposit the reasonable estimated cost of collection, and the Developer shall make said
deposit prior to City taking legal action to collect said payment. The City shall have complete
and absolute discretion in determining whether to pursue legal action to collect a
reimbursement from the owner of property identified herein Section 1 of this Agreement. In
the event the City elects not to pursue legal action to collect a reimbursement, Developer may
pursue available legal remedies to enforce payment of the reimbursement amounts identified
herein Section 1 of this Agreement. The City will cooperate with Developer in any effort to
recover Developer's costs incurred by any action taken pursuant to this Section 5.

SECTION 6. No Representations or Liability.

City makes no representation as to: (a) when, if ever, it will receive payments for the
reimbursement amounts identified herein Section 1 of this Agreement, (b) City's legal liability
to enforce the collection of the reimbursement amounts identified, and (c) changes in the law
affecting the City's ability to collect the reimbursement amounts identified. Due to these
factors, the City shall have no liahility whatsoever to the Developer for the collection of
payments for the reimbursement amounts identified herein in Section 1 of this Agreement, or
for the payment of such sums to Developer. Developer acknowledges by executing this
Agreement that the Developer may not receive payment from City of some, or all, of the
reimbursement amounts, and shall not hold the City liable therefore

SECTION 7. Term.

This Agreement shall terminate twenty (20) years from the date first above written, unless
extended by mutual agreement of the Parties. Following termination, City shall have no
further obligation hereunder.

SECTION 8. Amendment.

The Parties hereto mutually agree that this Agreement may be amended at any time by the
mutual consent of the Developer and City and by recordation of an instrument in writing.
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SECTION 9. Integration.

It is understood that there are no oral agreements between the Parties hereto affecting this
Agreement and this Agreement supersedes and cancels any and all previous negotiations,
arrangements, agreements and understandings, if any, between the Parties, and none shall
be used to interpret this Agreement. Any resolutions or actions of the Council inconsistent
with the foregoing are hereby rescinded to the extent of their inconsistency. This Agreement
incorporates all the understandings of the Parties.

SECTION 10. Authority.

The persons executing this Agreement on behalf of the Parties hereto warrant that (i} such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound.

SECTION 11. Recordation.

The City Clerk shall record this Agreement in the Recorder’s Office of the County of Riverside,
California.

[SIGNATURES ON FOLLOWING PAGE]

Page 4 of 5
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IN WITNESS WHEREOF, the City and the Developer have caused this Agreement to be

executed the day and year first above written.

ATTEST.: CONTENTS APPROVED:
CITY OF PALM SPRINGS, CA
By By
City Clerk City Manager
Date: Date:
By
City Engineer
APPROVED AS TO FORM: Date:
By APPROVED BY CITY COUNCIL:
City Attorney
Date: Date: Agreement No.
DEVELOPER
CHRISTOPHER MEYERS

Check one: _X_Individual __ Partnership _ Corporation

Corporations require two notarized signatures: Qne signature must be from Chairman of Board, President, or any Vice
President. The second signature must be from the Secretary, Assistant Secretary, Treasurer, Assistant Treasurer, or Chief
Financial Officer.

Address: 2353 CANTINA WAY
PALM SPRINGS, CA 92264

By:

Signature (notarized)

Name: CHRISTOPHER MEYERS

Attachments: 1. Exhibit “A": Resolution Numbers 13487, 16031, and 20650,
2. Exhibit “B": Boundary Map
3. Exhibit “C": Assessor's Parcel Map
4. Exhibit *D": Summary of Expenses

Page 5of 5
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RESOLUTION NO. 13487

OF THE CITY COUNCIL OF THE CITY OF PALM
SPRINGS, CALIFORNIA, ESTABLISHING A POLICY
FOR REIMBURSEMENT OF COSTS FOR INSTALLATION
QF ALL TYPES OF OFF-SITE IMPROVEMENTS.

v o e o

WHEREAS the developer of vacant land has the responsibility for
providing off-site fwprovements to the centerline of adjacent
rights-of-way; and

WHEREAS there 15 a need for additional off-site improvements beyond
the boundaries of a particular building site in many instances; and

WHEREAS the City in many instances for the public good installs off-
site improvements across the frontage of vacant lands which are
properly the financial responsibility of seid vacant land,

NOW THEREFORE BE IT RESOLVED that the Cfty Council of the City of
Palm Springs. does hereby declare the following to be. its policy
relative to retmbursement of costs for installation of all types of
off-site jmprovements:

that a reimbursement agreement may be avthorized in order
to collect for the cost of Tnstallation of off-site
“improvements when installed beyond the boundaries of a
project stte liy & private davaloper or when Tmprovements
have been installed by the City which are properiy the
responsibility of an adjacent property to provide at

-the time said property is developed.

- That as a condition precedent to the effectivenass of any
such reimbursenent agreement, notice of intention to enter
into such agreement shall be given to the owner of each
parcel of property to be charged with the cost of such
improvepents, and each such owner shall be given an oppor-
tunity to be heard as to: o

1. The recessity of installation of such fmprove-
ments prior to such pweer's develepment of
kis property, .

2. The héces_sit\y fnr' such installation by any
party other thin such ouner,

3. The reascnableness of the costs of such improve-
oents,

4. Any other matters reasonably related to such
reimbursement agreement and its effect upon such
owner's property. :

such reimbursement agreement shall include a sufficient
%?ga’l dascription of each parcel of real property to be
charged with such costs. Such agreement shall be racorded
in the Office of the County Recorder of Riverside County,
and a copy theraof shall be mailed to the owner of each
parcel to be charged with such costs.
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RES. NO. L3487
Page 2
Nothing in this policy shall be deemed to precinde the fonation l

of ascsessment districts, tocal Improvement districis, or any
other altarnative wethod of effecting the installation of and

payment Tar such {mprovessnts,
ADORTED this Gihr  day af August _ a 1980,

AVES:  Coumcilupebors Beivich, Field, Ortdec, Basa and Bayur Doyls
moes:  Homs .
ABSENE: Homa

ATTEST: ] CLTY OF PALN SPRTNGS, CALEFORAIA
. | —— LY / . ;
By (3 b .
~T Jeputy City Clerk. y Meama
REVIENED & ARPROVED M——ﬁ, :
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RESOQLUTIGT WG, 603

OF THE {ITY COUNCIL OF TR CITY OF PAIM JFRINGS
CALIFCRNIA, AMENDING AND ZSTABLISHING PROCEDURE FOR
IMPLEMENTING POLICY FOR RETHEURSEHENT OF COSLS FOR
INSTALLATION OF ALL TYFES OF OFF~SILE IHNPROVEMENTS. |

W e m s M s oy g =

WEERRAS the developer of vacant land has the respomsibilivy for
providing off-site imptovemants to tha centerlins of adjacent
righta~of-way; and :

WHEREAS there & & nesd for additlonal off-gite improvements
bayond tha boundariez of a particular building gite in many
instances; and ’ .

WHEREAS the City in wmany imstancaez for the public convenienca snd
receuslty inctalls off-site improvenontd actross the frontage of
vacmrit lands whioh are proparly the finanoir) responeibility of
said vacant land: and

WHEHFEAS by BRasclution xe. 13487, ad August 6, 1980, tha City
council egtablighed ite polioy relative to reiwbursement of vosta
foy &ll typss of aff-pite improvewents, and now demives to refine
and auguent the procadures €or implamenting thet pollal: :

NOW THEREFORE BE IYT RESOLVED that the city Council of the City of
Pals Bpringa, Qoes hereby reaffirm itse po iﬁ ralative to¢
rfolwbursenent of ocets for installation of all types of off-agite
inprovements and regtates =aid policy a8 fellows:

A= used in thig Resslution, the tern woff-gite
inprovesents® eghall inslode, withoubt limitation i
theérshy, the halt strest, congrete ourb, gutter,
aidayalk, and bicyele path and lendeoape strip, all in
accordance with adopbed standamds.

{ - off-site iwprovements the provieion of which would
. be the responaibility of the developer of adjacent
© propa at the time of devoleopment of said propexty,
may be ingtalled in adwence of development of azid
preparty, subdject to reisbursement at the timk of
devaigprent of sgid adjacent pruperty, in the felloving
manner: '

1. ¥Yotles of nacespity to ingtel) off-eite

impovenerite shall be given by the BRirector of

Connupity Bevalapment or hix dasignee to tha owney of
each parcel of prnpart{ to be charged with the cost of
-much improvements, or in the case of leaped tax-axeupt
dand, to the omer of 2 taxable possescory interest.
fiuch notice ghall be given by parsonal servico or by
certiried wail. In the avent of service by certified
mait, the notica shall be sant o the addrese shown oh -
the 1latast aqualizsd assessment roll, mnd to sush other -
address as iy known £o ha the gorrect sddrass of the
person to be notfified.

o 51 heter &4 20 daye of the date af saltine cnid Mhigg_'.

2, witnin 2y 12 date of malding caid noti
the twner or leeswe of mald proparty »ay racuest a
haaring by the Pilrector of Conmunity Development ox his

- degslgnes, and if raguestod shall be given an
opportunity to ba heard ss to:

A. The necasaity for installation of sugh
inprovensnts prior to such owner's Jevelopment of his .
proparty, .

b. The necessity for euch Mallat:!.nn.by any
parky other than such owmar, ' .

.- -

<
H
-]

- Tha rerarnmabilaness of the ¢ogte of such
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Q. &0y oTher RALIErs raasonahly relsiec to
reimbursement for such iaprovesenig and the effeut
upon such owner's properuy.

3. Follewing such hearing, o i no such heaxing is
raquested, then at many time zt least 21 days after the
date of mailing of sa{d notice, if the Directar oi -
Community Development or his designee finds that the
public convenjence and nacessirty requires (1}
installation of such iwmprovements prier to development
of eaid praperty, and {2) installzticti other then by
the owner or lessee, then the Directdy of Community
Pevelopment or hils deaignes shall direct that said
venants be fnstalled forthwith subject. to
raivbursessnt of the cost thereof at the tima of
imsuance of building permit for devalopmant of sald

property.

4. Buch installation may ha made by the City, or may

ba raquired to bs madae as a condition of any )
diecretionary approval of davaloprent of other broperty .
which would he gerved by or would otherwleoe hanefit ) .
divettly or indirectly, tiom the ihstallation of said

isprovenanta,

£. If sach lmprovements are installed af & conditisn
of approval of development of othsr proparty, the CiCy
shall affer to the developer of sugh other pro to
arteX into a raimbhurgenent agresment which ahall
provide that the City shall Use ftg best afforts to
t{-nllacb *:h:h cost of amd;.nstalxaticm the ouner oi
aggee o a proparty adjacent to = Fprovanante ‘a
the time of development ¢f sich adjacent propexrty, and : :
to reimburae such coata if, as and whon collected, }9 ';

the persan who incurred stioh copts. Any such
reimbursenent agzeement shall include & sufficient
legal demoription of efch parcel of real property to ba
chargad with puch costs. Such agreepsnt shall be
recorded in the Gffice of the Courly Recorder of
Riverside cCounty, and & coby thareof shall he mailed to
thgh owﬁn: af each parcel ar interest te be charged with
"such eoste.

6. The Rirector of Cotennity Develcopment shall causa
to be racorded fn the Office of the County Reocider of
Bivarside County & Notige of Ohligatiom to Reimhurse
toat of Off-8lte Improvements in aach inetapece whare
such reimbursible costs ara incurred by the city ox by
‘ancther developer, Such notioe ghall contain a krief
deaoription of the ippravepents installed, tha cost -
thereof gought to be relvbursed, the parson to whom
puch reimbursenent is to he made, a suffioilent lagal
dezoription of eagh parcel of real proparcy to be
chargesd with auch casts, the amount to ba charged ta
eaoch &dch parcel, and = statewent that suoh cost is
deanad to be 4 charge upon £3id pargel, to ba prid ac
the time of issusnce af building perwit ar other
entitlemant for developuent of sach such pareal.

7. Upean epplication for leamanca of building permit

for developmant of any parcel subject to such Motics of -
Obligation %o Reinlurse Cost of OfPf-5ite Improvemsnlis,
the cost of suph improvements tharged to such parncel
shall be collaected an a part of and in addition tae any
gther feez or charges to bea cullected, and shall
thareupon be paid ovar to the person entitled thareto.

8. lNoehing havaln shall ba daened :b regulre anmmt
h,! the City to any porsen of the cost of installation
- Gff-aite imprevements except to thae zatent that
. the City ghall have actually recelved paymant for that
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RESOLYTION NG. i1603¢
DUrpase.

9. Hothing ln this policy shall he deemed to preclude
the foraztlon of assessment distriots, lowal

lwprovament distriects, or any other altarnative mathod
of effaecting the installmtlon of and payment for such

improverentas.
. ADORTED this . - 158, . day of , __ October .; 1636.
' AYTE: Covticilmavbers Birer, Foster, and Mayor Bogert

ARSENT: Councitmerbors Apfelbaum and Swith
CITY OF PAYY SPRINGS, c!mmmk

HEVIEHED & APBROVER, _' : -
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RESOLUTION ND, * 20650

ARESOLUTION OF THE CITY COUNCIL OF THECITY GF
PALM SPRINGS, CALIFORNIA, REPEALING
RESOLUTION 15188 AND RE-ESTABLISHING
GUIDELINES FOR THE EXEMPTION OF RESIDENTIAL
PROPERTIES FROM CONNECTION TO PUBLIC SEWER
PURSUANT TO CHAPTER 15.14 OF THE PALM SPRINGS
MUNICIPAL CODE.

WHEREAS, the City Coundil of the City of Palm Springs, Califomia, by Resolufion No.
11248 adopted November 20, 1974, established a policy requiring all then existing
bulidings and all hulldings to be bullt thereafier, if such buﬁdfngs contained plumbing, to
be cannected to public sewers; and

WHEREAS, said resolution refers 1o an ordinance of the City implementing such policy,
such ordinance being Ordinance No. 982, adopling Ghapter 15.14 of the Palm Springs
Mumnicipal Code; and

WHEREAS, said Chapter 15.14 of the Palm Springs Munidpal Code contains certain
provisions for exemption from such connection ip public sewer; and _

WHEREAS, the City Councl of the Cily of Palm Springs, Cafifornia, had previously
adopted by Resolution, guldelines o regulate the granting of sald exemptions; and

WHEREAS, the City Council of tha Cily of Palm Springs, Califormia, now desires o adopt
. by Resolution, guidelines to reguiate the granting of exemptions pursuani fo said Chapter
16.14 of the Palm Spiings Munitipal Code,

NOW TREREFORE BE IT RESOLVED by the City Counul of the City of Palm Springs,
California, as fallows:

1. Resojution 15188 previously approved on Augdst 15, 1984'is hereby repealed.

2. The general policy sfaied in Resolution No. 11243, requiring that all exisfing or
future buildings now or hereafter contalning plumbing be connected to the public
sawar system is continuad In full force and effect, the purpose of this resolution
being only 1o astablish guidefines for exemptions therefrom.

3. Each of the exemplions stated in Ordinance 982, including without limitatien the

exemptions provided jn Secfion 1514010 and 15.14.020, introduced

- simultaneously with the adoption of said Resolution No. 11248, and thereafter
enacted into faw, are continued In full force and effect.

4, The condition that “...unusual topographic or other terrain conditions exist which
make the connection to the public sewer impractical, unreasonable, unfeasiie or
impose extreme economic hardship upon the property cwner if he is required fo
connect such building to the public sewer system...” Is deamed (o be met if the
following circumstances shall be found to exist:

13
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Resolution No. 20650

Page 2
a) If the cost of on-site sewer construction and connection, exclusive of sewer
facility fee, shall exceed the sum of $4,776 per dwelling unit, or such
greater sum as shall hereafter be determined by resolufion of the City
Coungcil; or
)] If the cost of sewer main construction, in the event no sewer main exisis in

proximity to sald property, shall exceed $7,960 per dwelling unit, or such
] greater sum as shall hereafter be detenmined by resolufion of the city

council,

The amounis in “a)” and “b)” above shall be adjusted annually in accordance with the
Engineering News Record Construction Cost Index.

+

 Adopted this _20d__day of __tuly , 2003,
AYES:  Members Mills, Oden, and Mayor Kleindienst

- NOES:  None
| ABSENT:  Members Hodges and Reller~Spurgin

ATTEST: , CITY OF PALM SPRINGS, CALIFORNIA

, Ciy Clerk City Manager.—»"

REVIEWED AND APPROVED
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EXHIBIT “B”
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BOUNDARY MAP — CANTINA WAY
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EXHIBIT “C”
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EXHIBIT "D”
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SUMMARY OF EXPENSES
CANTINA WAY, PALM SPRINGS

FOR SEWER CONSTRUCTION REFUND AGREEMENT

CONTRACTOR: FARRISEPTIC, LIC #77036-C42 "SANITATION SYSTEM CONTRACTOR"

FARRISEPTIC - Check # 3615 dated 8/7/2014 $40,000.00
FARRISEPTIC - Check # 0100 dated 8/22/2014 $19,000.00

CITY OF PALM SPRINGS PERMIT FEE - Credit Card dated 8/12/2014 $2,290.18

FARRISEPTIC - Check # 3616 dated 8/28/2014 $19,000.00
FARRISEPTIC - Check # 3618 dated 9/3/2014 $19,000.00
FARRISEPTIC - Check # 3621 dated 9/23/2014 $10,000.00
Sanborn Engineeing - Check # 3622 dated 9/23/2014 $825.00
FARRISEPTIC - Check # 3633 dated 12/5/2014 $1,755.00
FARRISEPTIC - Check # 3634 dated Dec. 2014 $1,245.00

TOTAL = $113,115.18

EXHIBIT D



ATTACHMENT 5
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CITY OF PALM SPRINGS
PUBLIC HEARING NOTIFICATION

Date: October 7, 2015
Subject: Sewer Line Extension
Cantina Way

AFFIDAVIT OF PUBLICATION
I, Kathie Hart, MMC, Chief Deputy City Clerk, of the City of Palm Springs, California, do
hereby certify that a copy of the attached Notice of Public Hearing was published in the
Desert Sun on September 12 and 19, 2015.

| declare under penalty of perjury that the foregoing is true and correct.

A s>
Kathie Hart, MMC
Chief Deputy City Clerk

AFFIDAVIT OF POSTING
I, Kathie Hart, MMC, Chief Deputy City Clerk, of the City of Palm Springs, California, do
hereby certify that a copy of the attached Notice of Public Hearing was posted at City Hall,
3200 E. Tahquitz Canyon Drive, on the exterior legal notice posting board, and in the Office
of the City Clerk on September 10, 2015.

| declare under penalty of perjury that the foregoing is true and correct.

s O

Kathie Hart, MMC
Chief Deputy City Clerk

AFFIDAVIT OF MAILING
I, Kathie Hart, MMC, Chief Deputy City Clerk, of the City of Palm Springs, California, do
hereby certify that a copy of the attached Notice of Public Hearing was mailed to each and
every person on the attached list on September 10, 2015, in a sealed envelope, with
postage prepaid, and depositing same in the U.S. Mail at Paim Springs, California.
(5 notices)

| declare under penalty of perjury that the foregoing is true and correct.

e s £
Kathie Hart, MMC
Chief Deputy City Clerk
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CITY OF PALM SPRINGS,
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the City Council of the City of Palm Springs,
California, will hold a public hearing at its meeting of October 7, 2015. The City Council
meeting begins at 6:00 p.m., in the Council Chamber at City Hall, 3200 East Tahquitz
Canyon Way, Palm Springs.

The purpose of this meeting is to consider a Sewer Construction Refund Agreement
between the City of Palm Springs, California, and Christopher Meyers, the terms of
which provide for the reimbursement to Christopher Meyers for costs associated with an
off-site public sewer extension in Cantina Way, which benefits adjacent properties on
Cantina Way. The total cost of off-site public sewer extension in Cantina Way is
$113,115.18. The properties subject to the terms of the Agreement and the proposed
assessments are:

PARCEL NUMBER . ASSESSMENT STREET ADDRESS
1. 513-430-013 $22,623.04 2332 W. Cantina Way
2. 513-430-014 $22,623.04 2320 W. Cantina Way
3. 513-430-015 $22,623.04 2300 W. Cantina Way
4. 513-430-016 $22,623.04 2290 W. Cantina Way
2. 513-430-017 $22,623.04 2353 W. Cantina Way

REVIEW OF INFORMATION: The staff report and other supporting documents
regarding this are available for public review at City Hall between the hours of 8:00 a.m.
to 6:00 p.m., Monday through Thursday. Please contact the Office of the City Clerk at
(760) 323-8204 if you would like to schedule an appointment to review these
documents.

COMMENTS: Response to this notice may be made verbally at the Public Hearing
and/or in writing before the meeting. Written comments may be made to the City
Council by letter (for mail or hand delivery) to:

James Thompson, City Clerk
3200 E. Tahquitz Canyon Way
Palm Springs, CA 92262

Any challenge of the proposed in court may be limited to raising only those issues
raised at the public hearing described in this notice, or in written correspondence
delivered to the City Clerk at, or prior to the public hearing. (Government Code Section
65009(b) (2)). An opportunity will be given at said hearing for all interested persons to
be heard. Questions regarding this may be directed to Savat Khamphou, Assistant
Director of Public Works, at (760) 323-8744.

Si necesita ayuda con esta carta, por favor llame a la Ciudad de Palm Springs y puede
hablar con Felipe Primera telefono (760) 323-8253.

oot

ﬂmes Thompson, City Clerk
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The Desert Sun

750 N. Gene Autry Trail

Palm Springs, CA 92262
760-778-4578 / Fax 760-778-4528

State of California ss:
County of Riverside

Advertiser:

CITY OF PALM SPRINGS
3200 E. TAHQUITZ CYN WAY
PALM SPRINGS CA 92262

TDS ORDER # 720468

| am over the age of 18 years old, a citizen of the United
States and not a party to, or have interest j in this matter,

| hereby certify that the attached advertisement appeared
in said newspaper (set in type not smaller than non pariel)
in each and entire issye of said newspaper and not in any
supplement thereof on the following dates, to wit-

Newspaper: The Desert Sun

9/12, 9/19/2015

lacknowledge that | am a principal clerk of the printer of
The Desert Sun, printed and published weekly in the City
of Palm Springs, County of Riverside, State of California.
The Desert Sun was adjudicated a Newspaper of general
circulation on March 24, 1988 by the Superior Court of the
County of Riverside, State of California Case No. 191236,

| declare under penalty of perjury that the foregoing is true
and correct. Executed on this 19™ day of SEPTEMBER, 2015
in Palm Springs, California.

De nt's.#fgnature

Proof of Publication

No 1322
| CITY OF PALM SPRINGS,
- NOTICE OF PUBLIC HEARING

NOTICE I5-HEREBY GIVEN that the City Coundil of the City of Paim Sprin,

" California, will hold a pub!lc hearing at Its meeting of October 7, T

]
Council mqeting* begins at 6:00 p.nt., in the Coundil Charnber at ctty Hall, 32
East Tahquitz: Canynn Way, Palm Springs
The purpose of this me l? 15 40 cunsnder  Sewer Construction Refund Agree-
ment between ‘of Falm Springs, California, &nd Chiistopher Meyers, the

- terms of which provide for the reimbursement to Christopher. Meyers Tor costs

associated w&h an offsite public sewer axtension in-Cantina Way, which bene-

. fits adjacent rties on Cantina Way, The total cost of offite public sewer

extension in ina Way is $113,115.18, The propertles sub]ect to the terms of
the Agreement and the pmpused assessrnents are:

PARCEL NUMBER . ASSESSMENT o STREETADDRESS

1.513-436:013 $22,623.04 - 2332 W. Cantina Way
2.513430-014 $22.623104 zszow Cantlna Way .
3. 513-120-015- {26204 - . 3300W. Cantina Way
4. 513-420-016 . : $2262304 - .. 2200'W. Cantina Way.
5.513-430-017 ' !.22.523 Ba" 2353 W, Cantina Way

S, o MEOATEN et nd ot gt oo
re jardi is able for £ review a & hours
a. r:gto Sﬁe e ‘Uwough Thursd '%tem contact the Dffice

. the City Clerk at- &ED) 323 a& i you would hke to schedule an appolmment

to review these' docim
COMMENTS: to this hotice may be made verbaliy at'the Public Hear-
ing andlor In waiting before the meeting. Wﬂuan cotnments may rnade to
eCItyCoundlby er{formail orhan de]m:«;y T
~ James Thompscn, Clty Clerk
~ 3200 E Tahguitz Canyen Way
-, Paln Springs, CA $2262

Any challenge 'of the gmposed in court m? be !lmlted 1o ralsing only those is-
sues ralsed lic he. notice, or in written corre-
spondence dehvered to the C derk at, or ﬂor to the public hearing.
L rnment Code Section 650090} (2)). An portunlty will be given at said
earing for all Interested persons to be heardoguestlons W this mag he
directed to Savat Khamphou, Assistant Director of Public

8744,
Si necesita ayuda con esta carta, por favor llame’ nslgsigiﬂdad ‘de Palm Springs ¥

puede hab|:¥u:on Felipe anera ‘tetefono (750}
Thompson. City Clerk
Published: 9!12. 9!19!15
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