
CITY COUNCIL STAFF REPORT 
DATE: February 3, 2016 CONSENT AGENDA 

SUBJECT: RESCIND AND APPROVE A REVISED SECOND AMENDMENT TO AND 
ASSIGNMENT/ASSUMPTION OF THE SUBDIVISION IMPROVEMENT 
AGREEMENT FOR TRACT MAP NO. 31848-1 (AVALON) 

FROM: David H. Ready, City Manager 

BY: Public Works and Engineering Department 

SUMMARY 

The City Council has reviewed a variation of this request on two prior occasions. 
Reconsideration of the item is required as a result of changing buyers involved in the 
acquisition of the development out of bankruptcy foreclosure. The development is identified as 
"Palm Springs Village" or "Avalon", located on the east side of Indian Canyon Drive between 
the Whitewater River and San Rafael Drive. This action will rescind the City Council's recent 
approval on December 16, 2015, of the Second Amendment to and Assignment and 
Assumption of the Subdivision Improvement Agreement ("SIA'') for Tract Map No. 31848-1, 
with Avalon Land Holdings, LLC, (the "Assignment"), and approve a revised Assignment with a 
new buyer, (Avalon 1150, LLC), that has entered escrow in the place of the prior buyer (Avalon 
Land Holdings, LLC), with whom the City Council just recently approved the Assignment. 

RECOMMENDATION: 

1. Rescind approval of the Second Amendment to and Assignment and Assumption of the 
Subdivision Improvement Agreement for Tract Map 31848-1 ("Avalon"), A5393, between 
LV Palm Springs Village, LLC, Avalon Land Holdings, LLC, and the City of Palm Springs, 
approved December 16, 2015; and 

2. Approve a revised Second Amendment to and Assignment and Assumption of the 
Subdivision Improvement Agreement for Tract Map 31848-1 ("Avalon"), A5393, between 
LV Palm Springs Village, LLC, Avalon 1150, LLC, and the City of Palm Springs; and 

3. Authorize the City Manager to execute all necessary documents. 

STAFF ANALYSIS: 

LV Palm Springs Village, LLC, ("LV PS Village"), is the successor to SunCal PSV, LLC, 
("SunCal") through the financial bankruptcy and default of SunCal and assignment of the 
Avalon project to LV PS Village through foreclosure. SunCal and the City entered into a 
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Subdivision Improvement Agreement ("SIA") dated December 18, 2006, (A5393), and 
recorded on February 16, 2007, in conjunction with recordation of Tract Map 31848-1 (the 
"Tract") consisting of approximately one-half of the Palm Springs Village project, generally 
located at the southeast corner of North Indian Canyon Drive and Sunrise Parkway. An aerial 
photo showing the location of the Avalon project is included in Figure 1. 

The City has continued to extend the effectiveness of the SIA through a series of resolutions 
adopted by the City Council. On February 18, 2015, the City Council approved a First 
Amendment and Assignment to the SIA with LV PS Village, and another developer (FCA CA, 
LLC), with whom LV PS Village had entered into escrow to purchase the Avalon project. 
However, subsequent to the City Council's approval of the First Amendment and Assignment 
of the SIA, the property transfer did not occur, escrow was cancelled, and LV PS Village 
requested that the City terminate the previously approved First Amendment and Assignment. 

Accordingly, on June 17, 2015, the City Council rescinded its approval of the First Amendment 
and Assignment of the SIA, and approved only a First Amendment to the SIA which extended 
the current termination date of the Original SIA to May 4, 2016, and incorporated a new 
obligation on LV PS Village to annex the Palm Springs Village project into the City's 
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Community Facilities District (CFD) No. 2005-1 for public safety services. 

As set forth in the SIA (as Amended), LV PS Village is obligated to construct and install certain 
improvements to accommodate the development of the Tract. The SIA also required the 
posting of bonds as security for the faithful performance of the work required under the SIA. In 
accordance with the SIA, the original developer (SunCal) installed substantial components of 
the required work; however, the work was not completed and some of the work that had been 
installed has deteriorated or been vandalized, and may otherwise require repair for which LV 
PS Village, as the successor developer, is obligated to complete. 

On December 16, 2015, the City Council approved a Second Amendment to and Assignment 
and Assumption of the SIA with LV PS Village and Avalon Land Holdings, LLC, (the "Second 
Amendment"). At that time, LV PS Village had entered escrow with Avalon Land Holdings, 
LLC, and the bankruptcy proceedings required that the City consent to the substitution of 
Avalon Land Holdings, LLC, in lieu of LV PS Village as the Subdivider. However, subsequent 
to the City Council's action, in January 2016 LV PS Village advised the City that it had 
terminated escrow with Avalon Land Holdings, LLC, and had entered into escrow with a new 
buyer identified as Avalon 1150, LLC, contingent on securing the City Council's approval to 
substitute Avalon 1150, LLC, as the Subdivider. Pursuant to the terms of the sale, Avalon 
1150, LLC, has agreed to assume all of the obligations of LV PS Village under the Amended 
SIA, and to replace the existing security with replacement bonds. 

The terms of the Second Amendment remain unchanged: the City will permit Avalon 1150, 
LLC, a reasonable period of time in which to evaluate and repair the installed improvements 
and to complete the remaining work; waive and/or deem cured all defaults, if any, of LV PS 
Village that may have occurred under the SIA prior to the Second Amendment; and extend the 
time period for performance of the SIA. 

Staff recommends that the City Council approve the revised Second Amendment with Avalon 
1150, LLC; a copy of the Second Amendment is included as Attachment 1. 

ENVIRONMENTAL IMPACT: 

The "Avalon" or "Palm Springs Village" project, identified by Case No. 5.0982, Planned 
Development District (PD) 290, and Tentative Tract Map 31848, was considered a "Project" 
pursuant to the California Environmental Quality Act ("CEQA") Guidelines. The City, acting as 
Lead Agency pursuant to CEQA, prepared an Initial Study and Mitigated Negative Declaration 
("MND") for the Project. On May 5, 2004, the City Council adopted Resolution No. 20920 
ordering the filing of the MND. Approval of the Second Amendment to and Assignment and 
Assumption of the SIA for the Palm Springs Village project will facilitate completion of the 
Project, and is therefore consistent with the MND previously approved by the City Council, and 
no further action with regard to CEQA is required with this requested action. 
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FISCAL IMPACT: 

Approval of the requested action will facilitate completion of the Project, and ultimately, 
construction of the 798 single family residential units and 398 multi-family residential units 
approved as part of the Project, leading to increased property tax and associated revenue for 
the City, with corresponding increased public service costs. However, with the First 
Amendment to the SIA, the Project is required to annex into the City's CFD 2005-1 for public 
safety services, which will ultimately generate a maximum of $500 annually per residential unit 
(or $598,000 annually) at build-out which will offset the City's increased costs for public safety 
services. 

SUBMITTED: 

Prepared by: 

Marcus L. Fuller, MPA, P.E., P.L.S. 
Assistant City Manager/City Engineer 

Attachments: 

Approved by: 

1. Second Amendment & Assignment to Original SIA 
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WHEN RECORDED MAIL TO: 

Avalon 1150, LLC 
c/o Freehold Capital Management LLC 
500 Boylston St, Suite 1870 
Boston, MA 02116 
Attention: Casey Tischer and Jesse Baker 

(Space above this line is for recorder's usc) 

SECOND AMENDMENT TO AND 
ASSIGNMENT AND ASSUMPTION OF 

SUBDIVISION IMPROVEMENT AGREEMENT 

THIS SECOND AMENDMENT TO AND ASSIGNMENT AND ASSUMPTION OF SUBDNISION 
IMPROVEMENT AGREEMENT ("Assignment") is made this __ day of , 2016 
("Assignment Effective Date"), by and among LV PALM SPRINGS VILLAGE LLC, a Delaware limited 
liability company ("Assignor"), Avalon 1150, LLC, a Delaware limited liability company ("Assignee"), and 
the City of Palm Springs, a California charter city and municipal corporation ("City")_ 

RECITALS 

A_ Assignor, as successor-in-interest to Sun Cal PSV, LLC, a Delaware limited liability company 
("SunCal"), and the City entered into that certain Subdivision Improvement Agreement dated December 18, 
2006 and recorded on February 16,2007 as Document No_ 2007-0113033 in the Official Records of Riverside 
County, California, and the First Amendment to Subdivision Improvement Agreement, dated October 22, 
2015 (as amended, the "Original SIA''), a copy of which is attached hereto as Exhibit A and fully 
incorporated herein by this reference, relating to the development of the property described by Tract Map No_ 
31848-1 approved by the City and filed in 2006 (the "PrOJlerty")_ Initially capitalized terms used and not 
otherwise defined herein shall have the meanings set forth in the Original SIA_ 

B. The City has continued to extend the effectiveness of the Original SIA through a series of 
resolutions adopted by the City Council, and the current termination date of the Original SIA is May 4, 2016_ 

C. As set forth in the Original SIA, Assignor (as successor-in-interest to SunCal), as Subdivider, 
has agreed to construct and install certain improvements to accommodate the development of Tract Map No_ 
31848-L Pursuant to Section 4.l(a) of the Original SIA, Subdivider has provided the City with those certain 
bonds, a list of which is set forth on Exhibit B attached hereto and fully incorporated herein by this reference 
(collectively, the "Existing Security Instruments"), each as security for the Assignor's faithful performance 
of the work required under the Original SIA, including without limitation, construction of the Works of 
Improvement. 

D. In accordance with the Original SIA, Subdivider installed, on the Property and on adjoining 
property subject to Tentative Tract Map 31848 (the "Adjoining Property", and together with the Property, 
collectively, "Real Property"), substantial components of the Works of Improvement that were originally 
inspected by the City (the "Installed Improvements")_ Subsequent to installation of the Installed 
Improvements, work ceased on the Real Property and the Installed Improvements may have, in some cases, 
deteriorated or been vandalized, and may otherwise require repair. 
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E. Assignor, as seller, and Assignee, as buyer, have opened escrow with Fidelity National Title 
Insurance Company ("Escrow Holder") to enable transfer of the Real Property and other tangible and 
intangible property from Assignor to Assignee, as more specifically described in an additional agreement 
between Assignor and Assignee (the "Transfer Agreement") (the closing of the transaction described in the 
Transfer Agreement is referred to herein as the "Close of Escrow"). 

F. Pursuant to the Transfer Agreement, Assignor has agreed, among other things, to assign the 
Original SIA to Assignee and Assignee has agreed, among other things, to assume the Original SIA and to 
replace the Existing Security Interests with the Approved Replacement Bonds (as defined below) upon the 
terrns and conditions set forth in the Transfer Agreement. 

G. Assignor desires to assign to Assignee, without representation or warranty, all of Assignor's 
rights, titles, interests, benefits, privileges, claims, duties, and obligations (collectively, the "Interests") 
pursuant to, contained within and in accordance with the Original SIA, as amended hereby and, subject to 
receipt of the assurances and other agreements of the City set forth herein, Assignee desires to assume the 
Interests in accordance with the terms of this Assignment. 

H. City and Assignee further desire to further amend the Original SIA as set forth herein in order 
to(!) permit Assignee, as Subdivider, a reasonable period of time in which to evaluate and repair the Installed 
Improvements and to complete the remaining Works of Improvement, (2) to waive and/or deem cured all 
defaults, if any, of Subdivider that may have occurred under the Original SIA prior to the Assignment 
Effective Date, and (3) to extend the time period for performance of the Original SIA pursuant to the 
provisions of this Assignment. 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
are acknowledged, the parties agree as follows. 

I. Assignment and Assumption 

1.1 Assignor hereby grants, transfers and assigns to Assignee all of Assignor's Interests 
pursuant to, under, and contained within the Original SIA, as amended by this Assignment, without recourse, 
representation or warranty. 

1.2 Assignee hereby fully accepts the foregoing assignment and unconditionally assumes 
and agrees to perforrn, in a timely manner, all of the duties and obligations of Subdivider arising pursuant to, 
under or contained within the Original SIA, as amended by this Assignment (the Original SIA, as so 
amended, the "SIA''), with the same force and effect as if Assignee had initially executed the Original SIA as 
the Subdivider. Assignee agrees and acknowledges that, upon execution of this Assignment, Assignee shall 
become the Subdivider under the SIA. 

1.3 The assignment of the Interests of Assignor in this Assignment is in no way intended 
(and in no way implies) change to any of the terrns or conditions of the Transfer Agreement nor is it intended 
to imply that Assignor is making any warranty or representation to Assignee or that any of the improvements 
contemplated by the Original SIA may be accomplished or are feasible. Nothing contained in this 
Assignment shall modify in any way any provisions of the Transfer Agreement. 

2. Exoneration and Replacement of Existing Security Interests. The City hereby agrees that 
upon (a) delivery by Assignee to City of bonds in form and substance approved by the City and fully executed 
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by Lexon Surety Group (the approved bonding company) and Assignee ("AJJproved Replacement Bonds"), 
and (b) satisfaction of the Release Conditions (as defined in the Supplemental Escrow Instructions attached 
hereto as Exhibit C and incorporated herein by this reference), including without limitation, fulfilment of the 
conditions to Close of Escrow under the Transfer Agreement, City shall return the Existing Security Interests 
to Assignor. Notwithstanding the foregoing, the City agrees that, upon request from Assignor, it shall execute 
and deliver a separate letter stating that Assignor, SunCal and the applicable bonding companies and/or 
sureties with respect to the Existing Security Interests are released and exonerated from any and all liability 
with respect to the Original SIA and the Existing Security Interests, which letter shall enclose and release the 
originals of each of the Existing Security Interests. 

3. Release. 

3.1 This Assignment shall constitute the City's release and exoneration of Assignor, 
SunCal and their applicable bonding companies and/or sureties with respect to the Existing Security Interests 
and from any and all liability with respect to the Original SIA and the Existing Security Interests. After 
execution of this Assignment by all parties, Assignor shall have no obligation to Assignee or to the City and 
shall have no liability of any nature under the SIA. 

3.2 In this regard, Assignee and City, each for itself and for their respective members, 
agents, employees, predecessors, successors, assigns, agents, and all other persons or entities who may claim 
through it, docs hereby release and forever discharge Assignor and its respective members, managers, 
officers, shareholders, partners, directors, employees, agents, lenders, attorneys, successors, assigns. and 
related and/or affiliated parties, from any and all manner of action, suit, lien, damage, expense (including 
attorneys' fees), claim or demand of whatever nature heretofore or hereafter arising out of, related to, 
connected with the SIA. 

3.3 In connection with the general release set forth herein, each of Assignee and City 
specifically waives the provisions of California Civil Code Section 1542, which provides as follows: 

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH 
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS 
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, 
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR." 

Each of Assignee and City knowingly and voluntarily waives the provisions of Civil Code 
Section 1542 and any other comparable provisions or principles of state, federal or common law and 
acknowledges and agrees that this waiver is an essential and material term of this Assignment and the release 
provisions contained herein and that, without such waiver, this Assignment would not have been entered into. 
Each of Assignee and City understands and acknowledges the significance and consequences of the release 
set forth herein and this specific waiver of Civil Code Section 1542 and all other comparable provisions or 
principles of state, federal law or common law. 

Assignee's Initials City's Initials 

4. Effect of Assignment and Assumption. From and after the Assignment Effective Date, the 
City and Assignee agree that: (a) Assignee shall be deemed a party to the Original SIA and any reference 
therein to "Subdivider" shall be deemed to refer to Assignee; and (b) Assignee shall be entitled to exercise 
and enforce the Original SIA as if Subdivider had been a signatory to the Original SIA or a beneficiary 
thereunder as of the date of its original execution. 
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5. Amendments to Original SIA: Extensions of Time Periods for Performance. The Original 
SIA contains various dates for performance and the obligation for continuous performance by Subdivider 
following the commencement of construction of the Works oflmprovcmcnt (as required by Section 2.4 of the 
Original SIA) that have not been met and which, due to the passage of time, are not susceptible of cure and 
that will not be capable of cure until such time as final development plans have been approved for the 
Property. To address this and to extend the time period for performance of obligations under the SIA, City 
and Assignee hereby agree to amend the Original S!A as set forth below. 

5.1 Notwithstanding any other provision of the SIA to the contrary, the City hereby fully 
waives and releases Subdivider (as that term is used prior to, on and after the Assignment Effective Date) with 
respect to each and every default, if any, occurring prior to the Assignment Effective Date and hereby agrees 
that, except with respect to its duty to deliver the Approved Replacement Bonds, Subdivider shall have no 
obligation to perform the Works oflmprovement or to carry out any other obligation under the SIA until the 
Revised Commencement Date. 

contrary: 
5.2 Commencement and Completion. Notwithstanding any other provision of the SIA to the 

5.2.1 The definition of"Commenccmcnt Date" as that term is used in Section 2. I 
of the Original SIA shall be the date that is six (6) months following the laterof(a) 
the Assignment Effective Date or (b) the City's approval of completed final 
development plans for the open space/golf course (the "Revised Commencement 
Date"). 

5.2.2 The "Completion Date" as that term is used in the Original SIA shall be the 
date that is two (2) years following the Revised Commencement Date, provided 
that if the Works of!mprovement are not completed by the Completion Date, the 
City and Subdivider shall work in good faith to achieve completion within a 
reasonable time period. The foregoing shall supersede any earlier termination date 
approved by the City Council pursuant to one or more generally applicable 
resolution(s) extending the dates of subdivision improvement agreements in the 
City. 

5.3 Extension of Deferred or Assigned Obligations. City and Assignee hereby agree with 
respect to the provisions of Section l.2(a) of the Original SIA: 

5.3. 1 The time period for performance by Subdivider of the Obligation pursuant 
to Section I .2(a) of the Original S!A has passed, and accordingly, as further 
described therein, City hereby: (a) agrees that City has or hereby does assume the 
Obligation, which is hereby deemed to be transferred to the City, (b) releases 
Subdivider from any requirement to construct the Obligation, to enter into 
negotiations and coordinate with RCFC in connection therewith or to have made a 
payment of the Deposit prior to the Assignment Effective Date. 

5.3.2 Notwithstanding any other provision of Section l .2(a) to the contrary: (a) 
the Deposit to be paid by Subdivider to the City shall be due and payable upon 
issuance by the City of the first residential building permit upon a lot within Tract 
Map No. 31848-1 (and as a condition thereto) or upon such earlier date as physical 
construction of the CV Link by RCFC or the City commences. 
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5.3.3 The City's right to construct the assigned Obligation shall be extended to 
the date that is ten (I 0) years from the date of the payment of the Deposit by 
Subdivider to City, or to any agreed extension of time thereof (the "Obligation 
Date"), and if not completed by the Obligation Date, shall be returned to the Home 
Owners Association or other non-profit mutual benefit corporation established for 
the residents within Tract Map No. 31848-1. 

6. Effect of Assignment on Interpretation of SIA. 

6.1 lnteroretation ofSIA. The City and Assignee hereby acknowledge and agree that, from 
and after the Assignment Effective Date, certain rights, duties and obligations under the SIA shall be 
interpreted as follows: 

6.1.1 Assignee shall be responsible only for the accuracy and satisfaction of those 
obligations, representations and warranties of the Subdivider arising from and after 
the Assignment Effective Date; and 

6.1.2 Components of the Installed Improvements may have deteriorated, been 
vandalized, or otherwise require repair (such components, "Damaged 
Components"). City agrees to cooperate with Assignee and to permit repair and 
replacement of Damaged Components of the Works of Improvement rather than 
complete removal and reinstallation thereof where feasible, provided that Assignee 
acknowledges and agrees that City shall have all the rights of inspection and 
acceptance of improvements set forth in the SIA. 

6.1.3 City acknowledges that (a) Assignee is entering into this Assignment in 
reliance upon the agreements of City contained in Section 5 of this Assignment to 
waive defaults and extend the time period for performance by Assignee, and (b) 
City hereby waives and hereafter shall be estopped from pursuing any rights or 
remedies against Subdivider (as that term is used prior to, on and after the 
Assignment Effective Date) in connection with any alleged breach of the SIA prior 
to the Assignment Effective Date. 

6.1.4 Notices, Demands and Communications to Subdivider from and after the 
Assignment Effective Date shall go to Assignee as indicated below: 

Avalon I !50 Second Amendmt:nt to SIA l-2.~-16 

Avalon 1150, LLC 
c/o Freehold Capital Management LLC 
500 Boylston St, Suite 1870 
Boston, MA 02116 
Attention: Casey Tischer and Jesse Baker 
Phone: ( 617) 221-8405 
E-mail: ct@freeholdcm.com, jrb@freeholdcm.com 

With a copy to: 

Lubin Olson & Niewiadomski LLP 
600 Montgomery Street, 14'' Floor 
San Francisco, CA 94111 
Attention: Mark Lubin 
Phone: (415) 981-0550 
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Email: mlubin@lubinolson.com 

and with a copy to: 

Armbruster Goldsmith & Delvac LLLP 
11611 San Vicente Blvd., Suite 900 
Los Angeles, CA 90049 
Altention: Amy Freilich 
Phone: (310) 209-8800 
Email: amy@agd-landuse.com 

6.1.5 Terms: No Other Changes. Unless otherwise expressly indicated herein, all 
references in Original SIA and in this Assignment to "this Agreement" or the 
"SIA'' shall mean and refer to the Original SIA as modified by this Assignment and 
other than the amendments and changes herein, all provisions of the Original SIA 
remain unmodified and in full force and effect. In the event of any conflict or 
inconsistency between the terms of the Original SIA and this Assignment, the terms 
of this Assignment shall control. 

7. Miscellaneous Provisions. 

7 .I Effectiveness. Notwithstanding anything to the contrary contained in this Assignment, 
this Assignment shall be null and void, ab initio, if the Close of Escrow for the sale of the Real Property to 
Assignee pursuant to the terms and conditions of the Transfer Agreement fails to occur on or before the 
Outside Closing Date (as defined in the Transfer Agreement), as the Outside Closing Date may be extended 
pursuant to the express terms of the Transfer Agreement. 

7.2 Entire Agreement. This Assignment, together with the Original SIA, constitutes the 
entire agreement between the parties in regards to the subject matter contained herein. 

7.3 Recitals. The Recitals above are incorporated herein by reference. 

7.4 Governing Law. This Assignment shall be governed by, interpreted under, and 
construed and enforceable in accordance with the laws of the State of California. 

7.5 Intemretation. All of the parties hereto have been represented by legal counsel of their 
choice are not relying on any statement of the other party in entering herein. Each party has cooperated and 
participated in the drafting and the preparation of this Assignment. Hence, in any construction to be made of 
this Assignment, no ambiguity shall be resolved against any party by virtue of that party's participation in the 
drafting of this Assignment. 

7.6 Severability. If any provision, section, paragraph, clause or sentence in this Assignment 
is declared to be illegal, void, invalid, or unenforceable by a court or other authority with jurisdiction thereof, 
the remaining provisions, paragraphs, clauses, and sentences shall be severable and shall remain in full force 
and effect. The parties agree that a void or invalid paragraph, clause or provision shall not affect the validity 
or enforceability of the remaining provisions of this Assignment. 

7.7 Counterparts. This Assignment may be executed simultaneously in counterparts, each 
of which shall be deemed an original, but all of which, together, shall constitute one and the same instrument. 
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7.8 Survival. All representations, warranties, covenants and agreements made by the 
parties hereunder shall be considered to have been relied upon by the parties and shall survive the execution, 
delivery and performance of this Assignment and all other documents contemplated herein. 

7.9 Successors and Assigns. This Assignment shall be binding upon and inure to the 
benefit of the successors, assignees, personal representatives, heirs and legatees of Assignor and the City and 
shall be binding upon and inure to the benefit of all successors and assigns to Assignee's right, title and 
interest in and to the Property. 

7 .I 0 Amendment. 

7.10.1 Any amendment to Section I of this Assignment shall not be binding unless in 
writing and executed by Assignor and Assignee but shall not require execution by the City. 

7.10.2 Any amendment to Sections 4, 5 and/or 6 of this Assignment shall be effective if 
executed by the City and Assignee, as Subdivider under the SIA, or any subsequent Subdivider, but shall not 
require execution by Assignor. 

7 .I 0.3 Any amendment to Sections 2, 3 and/or Section 6 of this Assignment shall require 
execution of( I) Assignor, (2) Assignee, as Subdivider under the SIA, or any subsequent Subdivider, and (3) 
the City. 

7 .II Additional Documents. Each of the parties shall each execute and deliver to the other 
parties, upon demand, such further documents, and shall take such further actions as are necessary or 
desirable to effectuate the intent and purposes of this Assignment. 

7.12 Authority. The persons signing below represent that they have the authority to bind 
their respective party, and that all necessary board of directors', shareholders', partners', agency's or other 
approvals have been obtained. 

Signatures on following pages 
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IN WITNESS WHEREOF, Assignor and Assigocc have executed this Assigoment as of 
the day and year first written above. 

"ASSIGNOR" LV PALM SPRINGS VILLAGE LLC, 
a Delaware limited liability company 

By: 
Name: ______________ _ 
Title: _____________ _ 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

State of[ ______ _ 
County of[ _____ --J 

On before me, (here 
insert name and title of officer), personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose namc(s) is/arc subscribed 
to the within instrument and acknowledged to me that hclshe/thcy executed the same in 
hisiher/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s). or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct 

WITNESS my hand and official seal. 

Signature ________________ _ (Seal) 

[Signature Continues on Following Page] 
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"ASSIGNEE" AVALON 1150, LLC, 
a Delaware limited liability company 

By: 
Name: ______________ _ 
Title: ______________ _ 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

State of[ ______ _ 
County of [ ______ _J 

On before me. (here 
insert name and title of officer), personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
pcrson(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct 

WITNESS my hand and official seaL 

Signature----------------- (Seal) 
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"CITY" 

ATTEST: 

BY: 
James Thompson, 
City Clerk 

APPROVED AS TO FORM: 

BY:-::---:-:-::----:-----­
Doug Holland 
City Attorney 
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CITY OF PALM SPRINGS, a California 
charter city and municipal corporation 

By: 
David H. Ready, 
City Manager 
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Exhibit A 
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SUBDIVISION IMPROVEMENT AGREEMENT 

THIS SUBDI;v.'ISION IMPROVEMENT AGREEMENT (this "Agreement") is 
entered into this 1$'!!!. day of \Jtc.€\1\Vlr , 2006, by and between the 
CITY OF PALM SPRINGS, a California charter city f'CITY''), and SUN CAL PSV, LLC, a 
Delaware Limited Liability Company, {Subdivider"). 

RECITALS 

A. Subdivider is the owner of, and has obtained approval of a subdivision 
map for Tract Map No. 31848-1 located in the City of Palm Springs, County of 
Riverside, State of California {the "Property''), as described on Exhibit "A". The map 
contains conditions of approval for the development of the Property (the "Conditions") 
as described on Exhibit "8". 

B. Pursuant to the Conditions, Subdivider, by the Map, has offered dedication 
to the City of Palm Springs Lots "A" through "C" for street and public utility purposes; 
easements for public utility and sewer purposes with right of ingress and egress for 
service and emergency vehicles and personnel over Lots "D" through "T" (private 
streets), as shown on the map; easements for public utility and sewer purposes (shown 
as "10' PUE") along and adjacent to Lots "D" through "T" (private streets), as shown on 
the map; easements for sidewalk, public utility, and sewer purposes over Lots "U" 
through "Z" and Lots "AA" through "AH", as shown on the map; easements for storm 
dra_in purposes over Lots "X", "AA", "AP', ancj "AJ", as shown on the map; and City 
desires to accept the public dedication as shown on the final map, and certain other 
improvements described in this Agreement. 

C. Subdivider has delivered to City and City has approved plans and 
specifications and related documents for certain "Works of Improvement" {as hereinafter 
defined) which are required to be constructed and installed in order to accommodate the 
development of the Property. 

D. Subdivider's agreement to construct and install the Works of Improvement 
pursuant to this Agreement and its offer of dedication of the streets, easements and 
other improvements and facilities, as shown on the Map, are a material consideration to 
City in approving the final map for the Property and permitting development of the 
Property to proceed. 

COVENANTS 

Based upon the foregoing Recitals which are incorporated herein by reference 
and in consideration of City's approving the Map for the Property and permitting 
development of the Property to proceed, Subdivider agrees to timely perform all of its 
obligations as set forth herein_ 
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1_ Construction Obligations. 

1.1 Works of Improvement. Subdivider agrees, at its sole cost and expense, to 
construct or install or cause to be constructed or installed the street, drainage, domestic 
water, sanitary sewer and other improvements (herein sometimes collectively referred 
to as the "Works of Improvement"), as the same may be supplemented and revised 
from time to time as set forth herein (said plans and specifications, together with all 
related documents. are referred to herein as the "Plans")- The estimated construction 
cost for the Works of Improvement is $17.385.000 00. 

1.2 Other Obligations Referenced in Conditions of Tentative Map ApprovaL In 
addition to the foregoing, Subdivider shall satisfy all of the conditions of approval on the 
Tentative Map for the Property, except as indicated in Section 1 .2(a) herein below. The 
conditions of approval· associated with the Tentative Map are included as Exhibit "B" 
attached hereto. 

1.2(a) Deferred or Assigned Obligation. Subdivider has requested (1) deferral. 
or (2) transfer and assignment to City, Subdivider's obligation to construct a 12 feel 
wide combination sidewalk and bicycle path along the northerly frontage of the Sunrise 
Parkway within Tract Map No. 31848-1, as required by Engineering Condition #86 of the 
Tentative Map, as shown on Exhibit "B", {hereafter "Obligation"). Subdivider's request is 
based on the lack of a sufficiently wide· parkway in which to construct the required 
improvement and install adequate landscaping. City has agreed to either (1) defer the 
Obligation, or (2) accept assignment of the Obligation, to be performed by the City in the 
future. Construction of the deferred Obligation by Sudivider, or construction of the 
assigned Obligation by City, shall be completed at such time as the City and the 
Riverside County Flood Control and Water Conservation District {RCFC) have entered 
into a Joint Use and Cooperative Agreement, or other legally acceptable agreement, for 
the development of recreational amenities and improvements for use by the general 
public along RCFC ftood control levees within RCFC easements and rights-of-way in 
the City. Concurrently with the execution of this Agreement, a- Security Instrument 
securing Subdivider's faithful performance of the deferred Obligation, (hereafter 
"Obligation Security'), in the amount -of $698.544.00, equal to 100% of the City's 
estimated future cost to construct the Obligation, shall be submitted_ 

Subdivider hereby agrees to initiate efforts with RCFC on preparation of a draft 
Joint Use and Cooperative Agreement by which the Obligation may be constructed by 
Subdivider or City_ Subdivider shall make every reasonable effort to coordinate with 
RCFC such that construction of the deferred Obligation by Subdivider is completed 
within five (5) years, (hereafter "Deferred Deadline"). 

In the event Subdivider has not completed construction of the deferred Obligation 
by the Deferred Deadline, Subdivider hereby agrees to deposit with the City the sum of 
$696,544.00 (hereafter "Deposit'). and City agrees to release and return to Subdivider 
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the Obligation Security. As a condition of City's acceptance of the assigned Obligation 
from Subdivider, Subdivider acknowledges City's right to construct the assigned 
Obligation at its discretion, not to exceed ten (10) years after the date of this 
Agreement, and hereby waives any rights Subdivider may have pursuant to law with 
regard to the City's timely expenditure of the Deposit. City agrees to construct the 
assigned Obligation within ten (1 0) years of the date of this Agreement, unless such 
time is extended upon mutual agreement by the Subdivider and City. If the City 
determines that construction of the assigned Obligation is not feasible along the RCFC 
flood control levee, the City may use the Deposit for construction of public 
improvements of any kind that City determines, in its sole discretion, will benefit the 
residents within Tract Map No. 31848-1. If the assigned Obligation, or an alternative 
public improvement determined by the City, has not been completed by the City within 
ten (1 0) years of the date of this Agreement, or any agreed extension of time thereof, 
the City shall return the Deposit to the Home Owners Association or other non profit 
mutual benefit corporation established for the residents within Tract Map No. 31848-1, 
for their use as they may determine. No interest shall accrue on the Deposit otherwise 
due. In the event City is unable to return the Deposit to a Home Owners Association or 
other non profit mutual benefit corporation established for the residents within Tract Map 
No. 31848-1, or none has been established or exists, City shall have the right to retain 
the Deposit, which shall be used by City at its discretion. 

· In acknowledgement of Subdivider's waiver of rights, if any, with regard to the 
Deposit required herein, Subdivider has initialed its acceptance of the· conditions of the 
deferred or assigned Obligation hereafter: 

SUNCAL PSV, LLC, 

1.3 lriterit of Plans. The intent of the Plans referenced-in Section 1.1 is to 
prescribe a complete work of improvement which Subdivider shall perform or cause to 
be performed in a manner acceptable to the City Engineer (or his/her designee) and in 
full compliance with all codes and the terms of this Agreement. Subdivider shall 
complete a functional or operable improvement or facility, even though the Plans may 
not specifically call out all items of work required for the contractor to complete its tasks, 
incidental appurtenances, materials, and the like. If ·any · om(ssions are made or 
information necessary to carry out the full intent and meaning of the Plans, Subdivider 
or its contractor shall immediately notify its design engineer who will seek approval of 
the City Engineer for furnishing of detailed instructions. In the event of any: doubt or 
question arising regarding the true meaning of any of the Plans, reference shall be 
made to the City Engineer whose decision thereon shall be final. 

Subdivider recognizes that the Plans consist of general drawings. All authorized 
alterations affecting the requirements and information given on the Plans shall be in 
writing and approved by the City Engineer. The Plans shall be supplemented by such 
working or shop drawings as are necessary to adequately control the work. Without the 
City 'Engineer's prior written approval, no change shall be made by Subdivider or 
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Subdivider's contractor to any plan, specification, or working or shop drawing after it has 
been stamped as approved. 

1.4 Survey Monuments. Before final approval of street improvements. 
Subdivider will place survey monument(s) as shown on the Map in" accordance with the 
provisions of the State Subdivision Map Act and the Subdivision Ordinance of the City 
of Palm Springs_ Subdivider shall provide security for such obligation as provided in 
Section 4.1 (a)(iii) and.- after setting the monument{s), Subdivider shall furnish the City 
Engineer of the City of Palm Springs written notice of the setting of said monument{s) 
and written proof of having paid the engineer or surveyor for the setting of said 
monument(s). 

1.5 Performance of Work_ Subdivider shall furnish or cause to be furnished all 
materials, labor, tools, equipment, utilities, transportation, and incidentals required to 
perform Subdivider's obligations under this Agreement 

1.6 Changes in the Work. The City Engineer, without invalidating this 
Agreement and without notification to any of the sureties or financial institutions 
referenced in Paragraph 4, may order extra work or may make changes by altering or 
deleting any portion of the Works of Improvement as specified herein or as deemed 
necessary or desirable by the City Engineer as determined necessary to accomplish the 
purposes of this Agreement and to protect the public health, safety, or_ welfare. The City 
Engineer shall notify Subdivider or Subdivider's contractor in writing (by Correction 
Notice) at the time a determination has been made to require changes in the work. No 
field changes performed or proposed by Subdivider or its contractor shall be binding on 
City unless approved in writing by the City Engineer. 

1.7 Defective Work. Subdivider shall cause its contractor to repair, reconstruct, 
replace, or otherwise make acceptable any work found by the City Engineer to be 
defective. 

1.8 No Warranty by City. The Plans for the Works of Improvement have been 
prepared by or on behalf of Subdivider or its consultants or contractors, and City makes 
no representation or warranty, express or implied, to Subdivider or to any other person 
regarding the adequacy of the Plans or related documents. 

1.9 Authority of the City Engineer. In addition to the authority granted to the 
City Engineer elsewhere in this Agreement, the City Engineer shall have the authority to 
decide all questions which may arise as to the quality and acceptability of materials 
furnished and work performed, and all questions as to the satisfactory and acceptable 
fulfillment of the terms of this Agreement by Subdivider and Subdivider's contractor. 

1.10 Documents Available at the Site. Subdivider shall cause its contractor to 
keep a copy of all approved Plans at the job site and shall give access thereto to the 
City's inspectors and engineers at all times_ 
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1.11 Inspection. Subdivider shall have an authorized representative on the job 
site at all times during which work is being done who has full authority to act for 
Subdivider, or its design engineer, and Subdivider's contractor(s) ·regarding the Works 
of Improvement Subdivider shall cause its contractor to furnish the City with every 
reasonable facility for ascertaining whether or not the Works of Improvement as 
performed are 1n accordance with the requirements and intent of this Agreement, 
including the Plans. If the City inspector requests it. the contractor at any time before 
acceptance of the Works of Improvement shall remove or uncover such portions of the 
finished work as may be directed which have not previously been inspected. After 
examination, the contractor shall restore said portions of the work to the standards 
required hereunder. Inspection or supervision by the City shall not be considered as 
direct control of the individual workmen on the job site. City's inspector shan have the 
authority to stop any and all work not in accordance with the requirements contained or 
referenced in this Agreement · 

The inspection of the work by City shall not relieve Subdivider or the contractor of 
any obligations to fulfill this Agreement as herein provided, and unsuitable materials or 
work may be_ rejected notwithstanding that such materials or work may have been 
previously overlooked or accepted. 

1.12 Compliance V\lith Law. In addition to the express provisions of this 
Agreement and the Plans, Subdivider shall cause construction of the Works of 
Improvement to be completed in accordance with all other applicable federal, state, and 
local laws, ordinances, rules and regulations. 

1.13 Suspension of Work. City Engineer shall have authority to order 
suspension of the work for failure of ihe contractor to comply with law pursuant to 
Section-1.11. In case of suspension of work for any cause. whatever, Subdivider and .its 
contractor shall be responsible for all materials and shall store them property if 
necessary and shall provide suitable drainage and erect temporary structures where 
necessary. 

1.14 Final Acceptance of Works of Improvement. After Subdivider's contractor 
has completed all of the Works of Improvement, Subdivider shall then request a final 
inspection of the work. If items are found by the inspector to be incomplete or not in 
compliance with this Agreement or any of the requirements -~o_ntained or referenced 
herein, City will inform the contractor of such items. After the contractor has completed 
these items, the procedure shall then be the same as specified above for the 
contractor's initial request for final inspection. If items are found by City's inspector to be 
incomplete or not in compliance after two (2) "final" inspections, City may require the 
contractor, as a condition to perfonming further field inspections, to submit in writing a 
detailed statement of the work performed subsequent to the date of the previous 
inspection which was found to be incomplete or not in compliance at that time. 
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No inspection or acceptance pertaining to specific parts of the Works of 
Improvement shall be construed as final acceptance of any part until the overall final 
acceptance by City is made. Final acceptance shall not constitute a waiver by City of 
defective work subsequently discovered. 

The date on which the Works of Improvement will be considered as complete 
shall be the date of the Notice of Acceptance. 

2. Time for Performance. 

2.1 Commencement and Completion Dates. Subject to Section 2.2 and 2.3 
below, ·Subdivider shall (i) commence with construction and installation of the Works of 
Improvement thirtv 130\ days following City's approval of the Plans ("Commencement 
Date"); and (ii) complete or cause to be completed all of the Works of Improvement two 
(2) years after the Commencement Date. Extensions of time for completion of the 
Works of Improvement may be granted upon approval by the City Engineer or his 
designee. Extension of lime may be granted upon mutual agreement of the City 
Engineer and Subdivider, either verbally or in writing, as required by the City Engineer 
or his designee. 

2.2 Phasing Requirements. Notwithstanding the provisions of Section 2.1, City 
reserves the right to control and regulate the phasing of completion of specific Works of 
Improvement as required to comply with applicable City ordinances, regulations. and 
rules relating to the timely provision of public services and facilities. In addition to 
whatever other remedies City may have for Subdivider's failure to satisfy such phasing 
requirements, as the same now exist or may be amended from time to time, Subdivider 
acknowledges City's right to withhold the issuance of further building permits on the 
Property until such phasing requirements are satisfied. Prior to issuance of building 
permits, Subdivider shall provide satisfactory evidence that all applicable requirements 
that are a condition to issuance of building permits have been satisfied. Such 
requirements may include the payment of fees, construction of improvements, or both. 
Final inspections or issuance of Certificates of Occupancy may be withheld from the 
Subdivider by the City, if, upon a determination by the City Engineer or his designee, 
completion· of specific Works of Improvements or other requirements associated with 
the development of the Property have not been completed to his satisfaction. 

2.3 Force Majeure. Notwithstanding the provisions of Section 2.1, Subdivider's 
time for commencement and completion of the Works of Improvement shall be 
extended for the period of any enforced delay caused due to circumstances beyond the 
control and without the fault of Subdivider, including to the extent applicable adverse 
weather conditions, flood, earthquakes, strikers, lockouts, acts or failures to act of a 
public agency (including City), required changes to the scope of work required by City, 
and similar causes; provided, however, that the period of any enforced delay hereunder 
shall not include any period longer than five (5) days prior to City's receipt of a written 
notice from Subdivider or its Contractor detailing the grounds for Subdivider's claim to a 
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right to extend its time for performance hereunder. City Engineer shall evaluate all 
.claims to Force Majeure and his decision.shaiLbe final. . . . . . . 

2.4 Continuous Work. After commencement of construction of the Works of 
Improvement (or separate portion thereof), Subdivider shall cause such work to be 
diligently pursued to completion, and shall not abandon the work for a consecutive 
period or more than thirty (30) days, events of Force Majeure excepted. 

2.5 Reversion to Acreage. In addition to whatever other rights City may have 
due to Subdivider's failure to timely perform its obligations hereunder, Subdivider 
recognizes that City reserves the right to revert the Property to acreage subject to the 
limitations and requirements set forth in California Government Code Sections 
66499.11-66499.20-3/4. In this regard, Subdivider agrees .that if the Works of 
Improvement have not been completed on or before the later of two (2) years from the 
dale of this Agreement or within the time allowed herein, whichever is the later, and if 
City thereafter initiates proceedings to revert the Property to -acreage, pursuant to 
Government Code Section 66499.16 Subdivider hereby consents to reversion and 
agrees that any improvements made by or on behalf of Subdivider shall not be 
considered in determining City's authority to revert the Property to acreage. 

2.6 Time of the Essence. Time is of the essence of Subdivider's performance 
of all of its obligations under this Agreement, 

3. Labor. 

3.1 Labor Standards. Subdivider shall be responsible for causing all 
contractors and subcontractors performing any of the Works of Improvement to comply 
with all applicable federal and state labor standards, including to the extent applicable 
the prevailing wage requirements promulgated by the Director of Industrial Relations of 
the State of California Depar.tment of Labor. 

3.2 Nondiscrimination. Subdivider agrees that no contractor or subcontractor 
performing any of the Works of Improvement shall discriminate against any employee or 
prospective employee with respect to such work in hiring, promotion, seniority, or any 
other terms and conditions of employment on the grounds of race, creed, color, national 
origin, ancestry, religion, sex, or marital status. 

3.3 Licensed Contractors. Subdivider shall cause all of the Works of 
Improvement to be constructed by contractors and subcontractors with valid California 
Contractors' licenses for the type of work being performed. 

3.4 Worker's Compensation. Subdivider shall cause every contractor and 
subcontractor performing any of the Works of Improvement to carry Workers' 
Compensation- Insurance as required by the Labor Code of the State of California and 
shall cause each such contractor and subcontractor to submit to City a Certificate of 
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Insurance verifying such coverage prior to such contractor or subcontractor entering 
onto the }ob site. 

4. Security. 

4.1 Required Security. 

(a) At the time Subdivider executes this Agreement, Subdivider shall furnish to 
City the following bonds, letters of credit, instruments of credit (assignment of deposit 
account) or other security acceptable to City in its sole and absolute discretion and 
satisfying the requirements of the applicable provisions of this Section 4 below 
(hereinafter "Security Instruments"): 

(i) A Security Instrument securing Subdivider's faithful performance of all of the 
Works of Improvement ("Faithful Performance Security Instrument"), in the amount of 
$17.385 000.00 equal to 100% of the estimated construction cost referenced in Section 
1.1. 

(ii) A Security Instrument guaranteeing the payment to contractors, 
subcontractors, and other persons furnishing labor, materials, and/or equipment ("Labor 
and Materials Security Instrument") with respect to the Works of Improvement in an 
amount equal to $8,692.500.00 equal to 50% of the estimated construction cost 
referenced in Section 1.1. 

(iii) A Security Instrument guaranteeing the payment of the cost of setting 
monuments as required in Section 1.4 in the amount of $60.000.00 equal to 100% of 
the cost thereof. 

This Agreement shall not be effective for any purpose until such Security 
Instruments are supplied to and approved by City in accordance herewith. 

(b) Required Security Instrument for Maintenance and Warranty. Prior to the 
City Council's acceptance of the Works of Improvement and recordation of a Notice of 
Completion, Subdivider shall deliver a Security Instrument warranting the work accepted 
for a period of one (1) year following said acceptance ("Maintenance and Wanranty 
Security Instrument"), in the amount of $2 607 750.00 equal to 15% of the estimated 
construction cost set forth in Section 1.1 or a suitable amount determined by the City 
Engineer. 

4.2 Form of Security Instruments. All Security Instruments shall be in the 
amounts required under Section 4.1 (a) or 4.1 (b), as applicable, shall meet the following 
minimum requirements and otherwise shall be in a form provided by City or otherwise 
approved by the City Attorney: 
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(a) Bonds. For Security Instruments provided in the form of bonds, ·any such 
bond must be issued and executed by an insurance company or bank authorized to 
transact surety business in the State of California. Any insurance company acting as 
surety shall have a minimum rating of A-IX, as rated by the current edition of Best's Key 
Rating Guide published by A.M. Besfs Company, Oldwick, New Jersey, 08858. Any 
bank acting as surety shall have a minimum rating of AA, as rated by Moody's or 
Standard & Poor's. 

(b) -Letters of Credit. For Security Instruments which are letters of credit, any 
letter of credit shall be an original separate unconditional, irrevocable, negotiable and 
transferable commercial letter of credit issued by a financial institution with offices in the 
State of California acceptable to City. Any such letter of credit shall specifically permit 
City to draw on same by unilateral certification of the City Engineer of the City that 
Subdivider is in default under its payment or performance obligations hereunder or in 
the event Subdivider fails to deliver a replacement letter of credit not less than thirty (30) 
days prior to the date of expiration of any such letter of credit and shall further be 
subject to the provisions of Section 4.4. 

(c) Instrument of Credit . For Security Instruments which are Instruments of 
Credit. any Instrument of Credit shall be an assignment of deposit account assigning as 
security to City all of Subdivider's interest in funds on deposit in one or more bank 
accounts with financial institutions acceptable to City. 

(d) General Requirements for all Security Instruments. 

(i) Payments under any Security Instruments shall be required to be made (and, 
with respect to bonds, litigation shall be required to be instituted and maintained)· in ·the 
City of Palm Springs, State of California (and the Security Instrument shall so provide). 

(ii) Each Security Instrument shall have a minimum term of one (1) year after 
the deadline for Subdivider's completing the Works of Improvement, in accordance with 
Section 2.1 (other than Instruments of Credit, which shall have no defined term or 
expiration date). 

(iii) Each Security Instrument shall provide that changes may be made in the 
Works of Improvement pursuant to the_ terms of this Agreement without notice to any 
issuer or surety and without affecting the obligations under such Security Instrument. 

4.3 Subdivider's Liabilitv. While no action of Subdivider shall be required in 
order for City to realize on its security under any Security Instrument, Subdivider agrees 
to cooperate with City to facilitate City's realization under any Security Instrument, and 
to take no action to prevent City from such realization of any Security Instrument. 
Notwithstanding the giving of any Security Instrument or the subsequent expiration of 
any Security Instrument or any failure by any surety or financial institution to perform its 
obligations with respect thereto, Subdivider shall be personally liable for performance 
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under this Agreement and for payment of the cost of the labor and materials for the 
improvements required to be constructed or installed hereby and shall, within ten (10) 
days after written demand therefor, deliver to City such substitute security as City shall 
require satisfying the requirements in this Section 4. 

4_4 Letters of Credit. 

(a) In the event a letter of credit is given pursuant to Section 4.2(b), City shall be 
entitled to draw on any such letter of credit if a replacement letter of credit (expiring in 
not less than one (1) year, _l)Oie!?~ _Q!y~ ag~e~;:s I'!_ a les~er _term in City's sole and 
absolute discretion) is not delivered not less than thirty (30) days prior to the expiration 
of the original letter of credit, such substitute letter of credit being in the same amount 
and having the terms and conditions as the initial letter of credit delivered hereunder, 
issued by a financial institution acceptable to City as of the date of delivery of the 
replacement letter of credit. 

(b) In the event of draw by the City on a letter of credit, the City may elect, in its 
sole and absolute discretion, to apply any such funds drawn to the obligations secured 
by such letter of credit or to hold such funds in an account under the control of the City. 
with no interest accruing thereon for the benefit of the Subdivider. If the City elects to 
hold the funds in an account pursuant to the foregoing, City may thereafter at any time 
elect instead to apply such funds as provided in the foregoing. Subdivider agrees and 
hereby grants City· a security interest in such account to the extent required for City to 
realize on its interests therein and agrees to execute and deliver to City any other 
documents requested by City in order to evidence the creation and perfection of City's 
security interest in such account. 

4.5 Release of Security .Instruments. 

(a) City shall release the Faithful Performance Security Instrument and Labor 
and Materials Security Instrument when all of the following have occurred: 

(i) Subdivider has made written request for release and provided evidence of 
satisfaction of all other requirements in this Section 4.5; 

(ii) the Works of Improvement have been accepted; 

(iii) Subdivider has delivered the Maintenance and Warranty Security Instrument; 
and 

(iv) subject to the following sentences after passage of the time within which lien 
claims are required to be made pursuant to Article 3 (commencing with Section 3114) of 
Chapter 2 of Title 15 of Part IV of Division 3 of the California Civil Code. If lien claims 
have been timely filed, City shall hold the Labor and Materials Security Instrument until 
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such claims have been resolved, Subdivider has provided·a statutory bond, or otherwise 
as required by applicable law. 

(b) City shall release the Maintenance and Warranty Security Instrument upon 
Subdivider's written request upon the expiration of the warranty period, provided no 
claims are outstanding at that time regarding defective work. 

5. Cost of Construction and Provision of Inspection Service . 

. 5.1 Subdivider Responsible for All Costs of Construction. Subdivider shall be 
responsible for payment of all costs incurred for construction and installation of the 
Works of Improvement. In the event Subdivider is entitled to reimbursement from City 
for any of the Works of Improvement. such reimbursement shall be subject to a 
separate Reimbursement Agreement to be entered into between Subdivider and City 
prior to constnuction of the works. 

5.2 Payment to Citv for Cost of Related Inspection and Engineering Services. 
Subdivider shall compensate City for all of City's costs reasonably incurred in having its 
authorized representative make the usual and customary inspections of the Works of 
Improvement. In addition, Subdivider shall compensate City for all design, plan check, 
evaluating any proposed or agreed-upon changes in the work. The procedures for 
deposit and payment of such fees shall be as established by the City Council. In no 
event shall Subdivider be entitled. to additional inspections or a final inspection and 
acceptance of any of the Works of Improvement until all City fees and charges have 
been fully paid, including without limitation, charges for applicable penalties and 
additional required inspections. 

6. Acceptance of Offers of Dedication. The City Council shall pass as 
appropriate resolution or resolutions accepting all offers of dedication shown on the Map 

-for the Property, with acceptance to become effective upon completion and acceptance 
by City of the Works of Improvement. Such resolution(s) shall authorize the City Clerk to 
execute the Certiffcate made a part of the Map regarding said acceptance of the offer of 
dedication. 

7. Warrantv of Work. Subdivider shall guarantee all Works of Improvement 
against defective materials and workmanship for a period of one (1) year from the date 
of final acceptance. If any of the Works of Improvement should fail or prove defective 
within said one (1) year period due to any reason other than improper maintenance, or if 
any settlement of fill or backfill occurs. or should any portion of the Works of 
Improvement fail to fulfill any requirements of the Plans, Subdivider, within fifteen (15) 
days after written notice of such defects, or within such shorter time as may reasonably 
be determined by the City in the event of emergency, shall commence to repair or 
replace the same together with any other work which may be damaged or displaced in 
so doing. Should Subdivider fail to remedy defective material and/or workmanship or 
make replacements or repairs within the period of time set forth above, City may make 
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such repairs and replacements and the actual cost of the required labor and materials 
shall be chargeable to and payable by Subdivider. The warranty provided herein shall 
not be in lieu of, but shall be in addition to, any warranties or other obligations otherwise 
imposed by law_ 

8_ Default 

<> 1 ,l:?~,~,,~rl,i~~ ,~,In+, J:'Yr"'.,I!J~,iv~. In "::ln\t ,...."::le-c. \Aihara +hi~ At"1r"OOt"'"'Qn+ nrn\fitiJ:lo~ ~ 'IJ.I ,_ ..__, -- -- -n.....- ... .....- ~-- 111-<;<lll] v~;~~ .. ;n;. IL"'I'.._..,..__uu""3-":=J'-.....,...,,,,.._.,,~ ,...,..,..v ................ ....., 

specific remedy to City for a default by Subdivider hereunder, such remedy shall be in 
addition to, and not exclusive of, City's right to pursue any other administrative, legal, or 
equitable remedy to which it may by entitled. 

8.2 -City -Right to Perform Work_ In addition to whatever other rights or 
remedies it may have for Subdivider's default hereunder, in the event Subdivider shall 
fail to timely perform any work required to be performed under this Agreement and such 
failure shall continue for· a period of twenty (20) days after receipt of written notice of 
default from City, or thereafter Subdivider shall fail to diligently and continuously pursue 
the cure of any such default to completion, City shall have the right to enter into the 
Property and perform any of the uncompleted work by force account or contract or both 
and thereupon recover from Subdivider or any Security Instrument, or both, the full cost 
and expense thereby incurred by City. 

8.3 Attorney's Fees and Costs. In the event that Subdivider fails to perform any 
obligation under this Agreement, Subdivider agrees to pay aii costs and expenses 
incurred by City in securing performance of such obligations, including costs of suit and 
reasonable attorney's fees. In the event of any dispute arising out of Subdivider's 
performance of its obligations under this Agreement or under any of the Security 
Instruments referenced herein, the prevailing party in such action, in addition to any 
other relief which may be granted, shall be entitled to recover its reasonable attorney's 
fees and costs. Such attorney's fees and cost shall include fees and costs on any 
appeal, and in addition a party entitled to attorney's fees and costs shall be entitled to all 
other reasonable costs incurred in investigating such action, taking depositions and 
discovery, retaining expert witnesses, and all other necessary and related costs with 
respect to the litigation. All such fees and costs shall be deemed to have accrued on 
commencement of the action and shall be enforceable whether or not the action is 
prosecuted to judgment. 

9. lndemnitv. Subdivider agrees to indemnify, defend, and hold harmless City 
and City's officers, employees, and agents from and ar~ainst any and all claims, 
liabilities, losses, damages: causes of action, and obligations arising out of Subdivider's 
failure to perform the construction and installation of the Works of Improvement in 
accordance with the requirements contained or referenced in this Agreement. Said 
indemnity obligation shall apply to personal injury, death, property damage, economic 
loss, and any other monetary damage or penalty to which City may be subjected, 
including without limitation, attorney's fees and costs and the costs of realizing on any 
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Security Instrument provided by Subdivider pursuant to the terms hereof. Such 
indemnity obligation shall not extend to any loss resulting from City's sole negligence or 
willful misconduct. 

1 0_ General Provisions_ 

10.1 Successors and Assigns. This Agreement shall be binding upon all 
successors and assigns to Subdivider's right, title, and interest in and to the Property 
and any portion thereof. · 

10.2 No Third Partv Beneficiaries. This Agreement is intended to benefit only 
the parties hereto and their respective successors and assigns. Neither City nor 
Subdivider intend to create any third party beneficiary rights in this Agreement in any 
contractor, subcontractor, member of the general public, or other person or entity. 

10.3 Entire Agreeme-nt: Waivers and Amendments. This Agreement integrates 
all of the terms and conditions mentioned herein, or incidental-hereto, and supersedes 
all negotiations and previous agreements between the parties with respect to all or part 
of the subject matter hereof, except as may be expressly provided herein. All waivers of 
the provisions of this Agreement must be in writing and signed by an authorized 
representative of the party to be charged, and all amendments hereto must be in writing 
and signed by the appropriate representatives of both parties. 

11_ - Corporate Authmity_ The ·persons executing this Agreement on behalf of 
the parties hereto warrant-the (I) such party is duly organized and existing, (ii) they are 
duly authorized to execute and deliver this Agreement on behalf of said party, (iii) by so 
executing this Agreement, such party is formally bound to the provisions of this 
Agreement. and (iv) the entering into of this Agreement does not violate any provisions 
of-any other Agreement to which said party is bound. 

****-* 

(Signatures on Next Page) 
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IN WITNESS WHEREOF, the parties hereto have executed this Subdivision 
Improvement Agreement as of the date first above written_ 

ATTEST: CITY OF PALM SPRINGS, 
CALIFORNIA 

""Z:::--- _, ~ 
--c--2-:::::::?~ ~-----

David H. Rea~er 

.TANDARD FORM CITY ATTORNEY APPROVED AGREEMENT 
RECOMMENDED BY: 

David Barakian, City Engineer 

SUBDIVIDER: 

g·rROVED BY CI1Y COU~IC!l 

\lt~_]Xl'\_'& ~-b·ob NfiA? 

SUNCAL PSV, LLC, a Delaware Limited Liability Company 

Check one: _lndividuai_Partnership Corporation*__{ Company 

~Nate, for Corporations, two corporate officers must sign this Agreement, as indicated 
below; for all,?t~Jr;J/1rs, a thoJized agents must sign this Agreement 

'}- ( /L-----
By: ~- By: __ :::-:------:---:---:--:-::-----

Signature (notarized) Signature (notarized) 

Name: Bruce. V. Coo~ 

Title: Ge.ne.ro.\ Counse.\ 

(For Corporations, this document must be signed 
in the above space by one of the following· 
Chairman of the Board. President or any Vice 
President) 

Mailing Address: 

SunCal Companies 
74-130 Country Club Drive. Suite 101 
Palm Desert. CA 92260 

Name: ____________ _ 

Title. ___________ _ 

For Corporations, this document must be signed in 
the above space by one of the following 
Secretary, Chief Financial Officer or any Assistant 
Treasurer) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
Countv of Orange 

On November 13, 2006 before me, Susan E. Morales!Notary Public 

personally appeared 

181 Personally known to me - or - 0 

NAME, TITLE OF OFFICeR 

Bruce V. Cook 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose -name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Mu.o"= /!_ m m "IZ.., 
(S!GNATUR£ OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the docwnent 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

0 INDIVIDUAUOWNER 
D CORPORATE OFFICER 

TITLE(S) 

D PARTNER(S) 0 LIMITED 

0 GENERAL 

D MANAGING MEMBER 

IX] GENERAL COUNSEL 

0 OTHER: -------------------------
SIGNER IS REPRESENTING: 
NAME Of l'llRSON(S) OR ENTITY(IES) 

SunCal PSV, LLC 

DESCRIPTION OF ATTACHED DOCUMENT 

Subdivision Improvement Agreement 
TITLE OR TYPE OF DOCUMENT 

13 
NUMBER OF PAGES 

11113/06 
DATE OF DOCUMENT 



EXHIBIT"A" 

TRACT MAP 31848·1 LEGAL DESCRIPTION 

Tract Map No. 31848-1, as recorded in Map Book __ , Pages __ through __ inclusive, 
records of Riverside County, California. 

..· 
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EXHIBIT"B" 

TENTATIVE TRACT MAP 31848-1 CONDITIONS OF APPROVAL 
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EXHIBIT B 

Case No. 5.0982-GPA-PD-290, Tentative Tract Map 31848 

Palm Springs Village, McComic Consolidated I TransWest Housing 

May 5, 2004 (Rev 5/20/04) 

CONOmONS OF APPROVAL 

Before final acceptance of the project, all condttions listed below shall be completed to the 
satisfaction of the City Engineer, the Director of Planning and Zoriing, the Chief of Police, 
the Fire Chief or their designee, depending on which department recommended the 
condition. 

Any agreements, easements or covenants required to be entered into, shall be in a form 
approved by the City Attorney. 

PROJECT SPECIFIC CONDITIONS 

Administra!ive 

1. The proposed development of the premises shall conform to all applicable 
regulations of the Palm Springs Zoning Ordinance, Municipal Code. or any other 
City Codes. ordinances and resolutions which supplement the zoning district 
regulations. 

2. The owner shall defend, indemnifY. and hold hannless the City of Palm Springs, its · 
agents, officers, and employees from any claim. action, or proceeding against the 
City of Palm Springs or its agents, off~eers or employees to attach, set aside, void 
or annul, an approval of the City of Palm Springs. its legislative body, advisory 
agencies, or administrative officers concerning Case 5.0982..PD-290, nM 31848. 
The City of Palm Springs will promptiy notify the applicant of any such claim, 
action, or proceeding against the City of Palm Springs and the applicant will either 
undertake defense of the matter and pay the City's associated legal costs or will 
advance funds to pay for defense of the matter by the City Attomey. If the City of 
Palm Springs fails to promptly notify the applio;ant of any such claim, action or 
proceeding or fails to cooperate fully in the defense, the applicant shall not, 
!hereafter, be responsible to defend, indemnify, or hold harmless the City of Palm 
Springs. Notwithstanding !he foregoing, the City retains the right to settle or 
abandon the matter without the applicant's consent but should it do so, the City 
shall waive the indemnification herein, except, the City's decision to settle or 
abandon a matter following an adverse judgment or failure to appeal, shall not 
caJJse a waiver of the indemnification rights herein. 

3. That the property owner{s) and successors and assignees in interest shall maintain 
and repair the improvemenls including and without limitation sidewalks, bikeways, 
parking areas, landscape, inigation, lighting, signs, walls, and fences between the 
curb and property line, including sidewalk or bikeway easement areas !hal extend 
onto private property, in a first class condition, free from waste and debris, and in 
accordance with aJI applicable raw, rules, ominances and regulations of all federal. 
state, and local bodies and agencies having jurisdiction at the property owner's 
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sole expense. The PS Village HOA shall be responsible for the maintenance of 
both Sides of U1e Sunrise Parkway. This condition shall be included in the reoorded 
covenant agreement for the property if required by the City, and shall be required 
in the CC&Rs. 

4. The project is located in an area defined as having an impact on fisll and Wildlife as 
defined in Section 711.4 of the Rsh and Game Code; therefore a fee of $1 ,314.00 
plus an administrative fee of $50.00 shall be submitted by the applicant in the form 
of a money order or a cashier's Cheek payable to the Riverside County Clerk prior 
to Council action on the project. This fee shall be submitted by the City to the 
County Clerk with the Notice of Determination. 

5. Prior to issuance of a grading permit, Fringe Toed Lizard Mitigation fees shall be 
submitted to CVAG. 

6, This project shall be subject to Chapters 2.24 and 3.37 of the Municipal Code 
regarding public art. The project shall either provide public art or payment of an in 
lieu fee. In the case of the in-lieu fee, the fee shall be based upon the total building 
permit valuation as calculated pursuant to the valuation table in the Unrrorm 
Building Code, the fee being 1/2"/o for commercial projects or 1/4% for residential 
projects with first $100,000 of total building permit valuation for individual single­
family units exempt Should the pubfic art be located on the project site, said 
location shall be reviewed and approved by the Director of Planning and Zoning 

. and the Public Arts Commission, and the property owner shall enter into a 
recorded agreement to maintain the art work and protect the public lights of access 
and viewing. 

7. Pursuant to Park Fee Ordinance No. 1632 and in accordance with Government 
Code Section 6647'7 (Quimby Act), all residential development shall be required to 
contribute to mitigate park and recreation impacts such that, prior to issuance of 
residential building permits, a parkland fee or dedication shall be made. 
Accordingly, all residential development shall be subject to parkland dedication 
requirements and/or park improvement fees. The parkland mitigation amount shall 
be based upon the cost to acquire and fully improve parkland. Dedication of the 
7.55--acre park site shall be made prior to issuance of the first grading permits. 

Environmental Assessment 

8. The mitigation measures of the environmental assessment shall apply and shalt 
be incorporated into the final plans, prior to issuance of permits. The applicant 
hal> submitted a signed statement agreeing to the mHigation measures. 

CC&R's 

9. The applicant prior to issuance of building permits shall submit a draft declaration 
of covenants, conditions and restrictions C'CC&R's") to the Director of Planning 
and Zoning for approval in a form to be approved by the City Attorney, to be 
recorded prior to approval of a final map. The CC&R's shall be enforceable by 
the City, shall not be amended without City approval, and shall require 
maintenance of all property in a good condition and in accordance with all 
ordinances. 
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10. The applicant shall submit to the City of Palm Springs, a deposit in the amount of 

$2500, for the review of the CC&R's by the City Attorney. A $250 filing fee, or 
other fee in effect at the time of submission of the CC&Rs, shall also be paid to 
the City Planning Department for administrative review purposes. 

11. The CC&R's shall have a disclosLJre statement regarding the location of the 
project relatiVe to roadway noise, aircraft noise and the widening of Sunrise 
Parkway in the future. Said disclosure shall inform perspective buyers about 
traffic, an active recreation park-site and lighted playing fields, noise due to 
Sunrise Parkway, Indian Canyon Drive, San Rafael Drive and the Palm Springs 
International Airport, aircraft, and other activities which may occur in this area. 

a. Prior to issuance of a building permit, the applicant must provide a 
standard avigation easement and non-suit covenant in a form prescribed 
and approved by the City Attorney, with reference to present and future 
owners of the parcel. 

b_ These disclosures shall also be incorporated into a covenant to be 
recorded on the title of each residenlial parcel. 

Cultural Resources 

12_ Prior to any ground disturbing activity, including clearing and grubbing, 
installation of utilities, and/or any construction related excavation, an 
Archaeologi~ qualified according to the Secretary of the Interior's Standards and 
Guidelines, shall be employed to survey the area for the presence of cultural 
resources identifiable on the ground surface. 

a. Given that portions of the project area are within an alluvial formation, the 
possibility of buried resources is increased. A Native American Monitor 
shall be present during all ground-disturbing activities_ 

b. Experience has shown that there is alWays a possibility of buried cultural 
resources in a project area. Given that, a Native American Monitor(s) shall 
be present during ali ground disturbing activities including clearing and 
grubbing, excavation, burial of utilities, planting of rooted plants, etc. 
Contact the Agua Caliente Band of Cahuitlil Indian Cultural Office for 
additional information on the use and availability of Cultural Resource 
Monitors. Should buried cultural deposits be encountered, the Monitor 
shall contact the Director of Planning and Zoning and after the consultation 
the Director shall have the authority to halt destructive construction and 
shall notify a Qualified Archaeologist to investigate and, if necessary, the 
Qualified Archaeologist shall prepare a treatment plan for submission to the 
State Historic Preservation Officer and Agua Caliente Cultural Resource 
Coordinator for approval. 

c. Two copies of any cultural resource documenlatioo generated in 
connection with this project, induding reports of investigations, record 
search results and site records/updates shall be forwarded to the Tribal 
Planning, Building, and Engineering Depar!menl and one copy to the City 
Planning and Zoning Department prior to final inspection. 
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Final Design 

13. Final landscaping, irrigation, exterior lighting, and fencing plans shall be 
submitted for approval by the Department of Planning and Zoning prior to 
issuance ot a building permit. landscape plans shall be approved by the 
Riverside County Agricultural Commissioner's Office prior to submittal. 

14. The final development plans shall be submHted in accordance with Section 
9403.00 of the Zoning Ordinance. Final development plans shall include site 
plans, building elevations. floor plans, roof plans, landscape plans, irligation 
plans. wall and fence plans, exterior fighHng plans. sign program, mitlgaHon 
monitoring program, site cross sections. property development standards and 
other suet. documents as required by the Planning Commission. Final 
development plans shall be submitted within two (2) years of the City Council 
approval of the preliminary planned development district. 

15. An exterior lighting plan for the clubhouse parking lot, in accordance with 
Zoning Ordinance Section 93.21.00, Outdoor Lighting Standards, shall be 
submnted for review and approval by the Director of Planning & Zoning prior to 
the issuance of building permits. Manufacturer's cut sheets of all exterior lighting 
on the building and in the landscaping shall be submnted for approval prior to 
issuance of a building penm~. If lights are proposed to be mounted on buildings. 
down-lights shall be utilized. 

16. Two story units shall be not be located within 200' of the on the project 
perimeter, . 

with the exception that they may be on the second row of lots south of 
Sunrise Parkway. 

17. Project property development standards: 

18. 

Single Family standards.-

Building Height: 

Front Setback: 

Residence 
Side loaded garage 
Front loaded garage 

Side setback: 
Rear setback: 

Multi-Family Parcels "A" and ·s· 

Exceptions: 

Building height: 

18'-24' 

5' 
5' 
20' 

5' (with some zero lot line unHs) 
15' 

R-3 zone property development standards 

45% open space required 

25' 

The Design Review Commntee makes the following design recommendations: 

a. Provide a view fence to the golf course on Indian Avenue. 
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b. Meander walls on Indian Avenue and adjacent to all other public 
roadways. This shall be reviewed by the Design Review Committee as 

part of Final PO plans. 

c. Add trees to both sides of the sidewalks, where sidewalks meander, 
except where conflicts with underground utilities would result. 

d. Sidewalks and bikeways should be provided on both sides of Sunrise 
Parkway. 

e. Add additional trees to the median and landscape area at the Caballeros 
Road entry. 

f. Landscape shall be desert landscape, lush but efficient, with low watering 
requirements. limit turf to active recreation areas only. Pull turf away from 
streets, sidewalks and bikeways where possible. 

g. Architecture must be high quality and well designed. The proposed 
project architecture is not approved. Restudy the architecture, provide a 
variety of archHectural styles and products and consider the climate and 
location of the project. 

h. Include decorative paving, in all driveway areas in multi-family parcels, in 
order to meet the overall 65% minimum open :;;pace requirement. or 
otherwise demonstrate compliance with the minimum 65% requirement 
Minimum open space of 45% is required for Parcels • A" and 'B'. 

19. The lots which back to existing residences on Via San Dimas, shall be rede­
signed and widened to match the existing lot widths of the subdivision located to 
the south. 

GENERAL CONDITIONS!GODE REQUIREMENTS 

20. The projecl is subject to the Cily of Palm Springs Water Efficient 
LandscapeOrdinance. The applicant shall submit an application for Final 
Landscape Document Package to the Director of Planning and Zoning for review 
and approval prior to the issuance of a building permit. Refer to Chapter 8.60 of 
the Municipal Code for specific requirements_ 

21. Prior to issuance of a grading permit, a Fugitive Dust and Erosion Control 
Plan shall be submitted and approved by the Building Official. Refer to Chapter 
8.50 of the Municipal Code for specific requirements. 

22. The grading plan shall show the disposition of all cut and fill materials. Limits of 
site disturbance shall be shown and all disturbed areas shall be fully restored or 
landscaped. 

23. Separate architectural approval and permHl> shall be required for all signs. 
A detailed sign program shall be submitted for review and approval by the 
Planning Commission, prior to issuance of building pennits. 
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24. All roof mmmted mechanical equipment shall be screened from all possible 
vantage points both existing· and ·future per Section 9303.00 of the Zoning 
Ordinance. The screening shall b~ considered as an element of the overall 
design and must blend with the architectural design of the building(s). The 
exterior elevations and roof plans of the buildings shall indicate any fixtures or 
equipment to be located on the roof of the building. the equipment heights. and 
type of screening. Parapets shall be at least 6" above the equipment for the 
purpose of screening. 

25. No exterior downspouts shall be permitted on any facade on the 
proposed building(s), which are visible from adjacent streets or residential and 
commercia! areas. 

26. Perimeter walls shall be designed, installed and maintained in compliance 
with the comer cutback requirements as required in Section 9302.00.0. 

27. The design, height, texture and oolor of building(s), fences and walls shall 
be submitted for review and approval prior to issuance of building permits. 

28. The street address numberingnettering shall not exceed eight inches in 
height. 

29. Construction of any residential unit shall meet minimum soundproofing 
requirement_s prescri_bed pursl.!ant to. Section 1092 and related sections of Title 

. 25 of the California Administrative COde. Compliance shall be demonstrated to 
the satisfaction of the Director of Building and Safety. 

30. Details of pool fencing (material and color) and equipment area shall be 
submitted with final landscape plan. 

31. Prior to the issuance of bufiding permits, locations of all telephone and 
electrical boxes must be indicated on the building plans and must be completely 
S<Aeened and located in the interior of the building. Electrical transformers must 
be located toward the interior of the project maintaining a sufficient distance from 
the frontage(s) of the project. Said transformer(s) must tie adequately and 
decoratively screened .. 

Parking Design 

32. Standard parking spaces shall be 17 feet deep by 9" feet wide; compact sized 
spaces shall be 15 feet deep by 8 feet wide. Handicap parKing spaces shall be 
18 feet deep by 9 feet wide plus a 5-foot walkway at the right side of the parking 
space; two (2) handicap spaces can share a common walkway. One in every 
eight (8) handicap accessible spaces, but not less than one (1), shall be served 
by an 8-foot walkway on the right side and- shall be designated as "van 
accessible". 

33. Handicapped accessibility shall be indicated on the site plan to include 
the location of handicapped parking spaces, the main entrance to the pnoposed 
structure and the path of travel to the main entrance. Consideration shall be 

I 

I 

I 
4Z 



I 

I 

I 

ResQlut.on 20920 
Page 14 

given to potential difficuiUes with the handlcappe<J accessibility to the building 
due to the future grading plans for the property. 

34. Compact and handicapped spaces shall be appropriately marked per 
Section 93.06.00.C.1 0. 

35. Curbs shall be installed at a minimum of five (5) feet from face of walls, 
fences, buildings, or other structures. Areas that are not part of the maneuvering 
area shall have curbs placed at a minimum of two (2) feet from the face of walls. 
fences or buildings adjoining driveways_ 

36. Parking lot light fixtures shall align with stall striping and shall be located 
two to three feet from curb face. 

37. Islands of not less than 9 feet in width with a minimum of G feet of planter 
shall be provided every 10 parking spaces. Additional islands may be necessary 
to comply with shading requirements. 

38. Shading requirements for parking Jot areas as set forth in Section 9306.00 
of the Zoning Ordinance shall be met. Details to be provided with final landscape 
plan_ 

39. Parking stalls shall be delineated with a 4 to 6 inch double stripe - hairpin 
or elongated "U" design. lndMdual wheel stops shall be prohibited; a continuous 
6" barrier curb shall provide wheel stops. 

40. Concrete walks with a minimum width of two {2) feet shall be installed 
adjacent to end parking spaces or end spaces shall be increased to eleven {11) 
feet wide. 

41. Tree wells shall be provided within the parking lot and shall have a 
planting area of six feet in diameter/width. 

Waste Disposal 

42. Trash cans shall be screened from view and kept within fifty {50) feet of the 
street. 

POLICE DEPARTMENT 

43. Developer shall comply with Section II of Chapter 8.04 of the Palm 
Springs Municipal Code. 

BUILDING DEPARTMENT 

44. . Prior to any construction on-site, all appropriate permits must be secured. 

FIRE 

45. Street Widths: Sections B-B, private street "A" and Section C-C, Avenida 
Caballeros are at a minimum width where no parking will be allowed. 
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46. Turnarmmds: The terminus of private street "A" into the Clubhouse area 
will require an approved turnaround. 

47. Building or Complex Gate Locking Devices: Locked gate(s) shall be 
equipped with a KNOX key switch device or Key box. Contact the fire 
department at 323--8186 for a KNOX application form. (902.4 CFC) 

48. Vertical Ftre Apparatus aearances: Palm Springs Fire Apparatus require 
an unobstructed vertical clearance of not less than 13 feet 6'inches. (902.2.2.1 
CFC) 

49. Road Design: Fire apparatus access roads shall be desigood and 
constructed as alf weather capable and able to support a fire truck weighing 
73,000 pounds GVW. (902.2.2.2 CFC) 

50. Residential fire hydrants: Residential fire hydranis shall be installed in 
accordance with DWA or Mission Springs Water District speCifications and 
standards. No landscape planting, walls, or fencing are pennitted within 3 feet of 
fire hydrants. The Fire Chief or designee may be allowed to consider subsequent 
information regarding the five-minute response time and change limits where fire 
sprinklers are required. 

51. Mandatory Fire Sprinklers: Project beyond five-minute response time 
from the closest fire station and therefore requires an automatic Fire Sprinkler 
System. The developer shall fund or prepare, at the discretion of the Fire Chief, a 
5--minute response study to re-evaluate response times to the subject property. 

ENGINEERING 

STREETS 

52. Any improvements within the public right-of-way require a City of Palm Springs 
Encroachment Permit 

53. Coordinate with Sunline Transit Agency regarding required public transit 
facilities on or adjacent to the development Any required public transit facilities, 
including bus stops, tum-outs, bus shelters and furniture, or other miscellaneous 
public transn improvements shall be furnished, ccnstructed and installed in 
conjunction with construction of the associated street improvements. 

54. Submit street improvemeni plans for all propo56Q streets (public and 
private} to the Engineering DMsion. The plans shall be prepared by a 
Registered Civil Engineer and approved by the City Engineer prior to issuance of 
any building pennits. 

55. All required off-slte public street improvements (San Rafael Drive, Indian 
Canyon Drive, Sunrise Parkway, Indian canyon Drive/Sunrise Parkwaf Traffic 
Signal, and Avenida Caballeros) shall be constructed prior to development that 
encompasses over 50% of the entire project, or equivalent to completion of 
construction priorto issuance ofthe 619th certificate of occupancy (50% of 1,237 
building permits), without regard to approved phasing plans for development or 
as may be required adjacent to a Final Map or Maps (if the development is 
phased}. 
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INDIAN CANYON DRIVE 

56. Dedicate an additional 20 feel to provide the ullimate half street right-of-way 
width of 50 feet along the entire frontage, together with <1 property line - corner 
cut-back at the southeast comar of tM intersection of Indian canyon Drive and 
Sunrise Parkw<ly in accordance v.i!h City of Palm Springs Slandilrd Drawing No. 
105. 

57. Construct an 8-inch curb and gutter, 38 feet east of centertine along the 
entire frontage in accordance with City of Palm Springs Standard Drawing No. 
200. 

58. Construct a 25 feet radius curb return and spandrel at each side of the 
intersection of Indian Canyon Olive and !he West Entrance in accordance with 
City of Palm Springs Standard Drawing No. 206. 

B. Construct an 8 feet wide cross gutter at the intersection of Indian Canyon 
Drive and the West Entrance in accordance with City of Palm Springs 
Standard Drawing No. 200 and 206. 

c. 

D. 

Construct Type A curb ramps at each side of the intersection of Indian 
canyon Drive and the West Entrance, in accordance with City of Palm 
Springs Standard Drawing No. 212. 

The West Entrance shall be restricted to right-tum ingress and egress 
only. The ingress and egress lanes shall have a 20 feet minimum width. 
Final configuration of the West Entrance sh<~ll be subject to review and 
approval of the City Engineer and Fire Marshall. 

E. Access to the Golf Maintenance area, or any facility proposed within the 
Golf Maintenance area indicated on the revised site plan for Tentative 
Tract Map 31848, shall be prohibited from Indian Canyon Drive, unless 
additional improvements to Indian Canyon Drive are provided, acceptable 
to the City Engineer, that restricts access into the Golf Maintenance area 
to right-tum ingress and egress only. If access is proposed into the Golf 
Maintenance area from Indian Canyon Drive, it shall be limited to the 
southerly portion of the site, and be subject to the review and approval of 
the City Engineer, and may require extension of the landscaped median 
south of the south property line of the Golf Maintenance area, including 
roadway widening and, if necessary, right-of-way acquisition as required 
to provide required improvements to eliminate left-tum ingress and egress 
into the Golf Maintenance area. Access into the Golf Maintenance area 
shall be provided from the West Entrance, or internally within the 
development, to the greatest extent possible. 

59. Construct a 35 feet radius curb return and spandrel. at the norftleast and 
southeast comers of the intersection of Indian Canyon Drive and Sunrise 
Par1<way in accordance with City of Palm Springs Standard Drawing No. 206. 

60. Construct an 8 feet wide cross gutter at the intersection of Indian Canyon 
Drive and Sunrise Parkway with a flow line parallel with and 38 feet east of the 
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~nterfine of Indian Canyon Drive in accordance with City of Palm Springs 
Standard Drawing No. 200 and 206. 

61. Install a nuisan~ water drainage system to intercept storm water runoff 
at the intersection of Indian Canyon Drive and Sunrise Parkway to minimize 
nuisance water within the cross gutter, in a manner acceptable to the City 
Engineer. 

62. Construct a meandering, 12 feet wide combination sidewalk and bicycle 
path along the entire frontage. The sidewalk and bicycle path shall be 
meandering, as approved by the Director of Planning and Zoning, and 
constructed with colored Portland Cement concrete. The admixture shall be Palm 
Springs Tan, Desert Sand. or approved equal color by the Engineering Division. 

63. Construct Type A curb ramps at the northeast and southeast corners of 
the ihtersec:tion of Indian Canyon Drive and Sunrise Parkway, in accordance with 
City of Palm Springs Standard Drawing No. 212. 

64. Construct a minimum pavement seCtion of 5 inch asphalt concrete 
pavement over 4 inch aggregate base with a minimum subgrade of 24 inches at 
95% relative compaction, or equal, from edge of proposed gutter to clean saw cut 
edge of pavement along the entire frontage in accordan~ with City of Palm 
Springs Standard Drawing No. 11 o and 340. If an alt\i!rnative pavement section 
is proposed, the proposed. pavement section shall be designed by a California 
register\i!d Geotechnical Engineer using "R" values from the project site and 
submitted to the Cil:y Engineer for approval. 

65. Construct a 14-feet wide curbed and landscaped median island along the 
en1ire frontage. Provide left tum pockets at Corazon Avenue and Tramview 
Road. The left tum pockets shall be designed in ac:cordanc:e with Section 405 of 
the current edition of the carrrans Highway Design Manual, as approved by the 
City Engineer. SUbmit landscaping and irrigation Syl;tem improvement plans for 
review and approval by the City Engineer and Director of Planning & Zoning. 

66. Construct additional street improvements north of the intersection with the 
Sunrise Parl<way as necessary to provide an additional soUth bound left-tum lane 
with a 225 feet long lefHum pocket and associated tapering and widening, as 
required and approved by the City Engineer. Acquire additional right-of-way for 
the City of Palm Springs, if necessary, to facilitate the intersection widening 
improvements. · 

67. The proposal.for a traffic circle or roundabout at the Indian Canyon Drive 
and Sunrise Parkway intersection, as indicated on Tentative Tract Map 31848, is 
not approved. · 

SAN RAFAEL DRIVE (WEST OF INDIAN CANYON DRIVE) 

68. Construct street improvements (asphalt pavement widening, traffi~ slrtping and 
related improvements) as necessary to widen the west leg of the San .Rafael 
Drive and Indian Canyon Drive intersection, in a manner that improves 
intersection capacity acceptable to the Crty Engineer. 

SAN RAFAEL DRIVE (EAST OF INDIAN CANYON DRIVE) 

I 
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69. Construct an 8-inch curb and gutter. 32 feel north of centerline along the 
entire frontf'lge in accordance with City of Palm Springs Standard Drawing No. 
200. 

70. Construct a 12 feet wide combination sidewalk and bicycle path along the 
entire frontage. The sidewalk and bicycle path shall be meandering, as approved 
by the Director of Planning and Zoning, and constructed with colored Portland 
Cement concrete. The admixture shall be Palm Springs Tan, Desert Sand, or 
approved equal color by the Engineering Division. 

71. Construct a m1mmum pavement sect1on of 3 inch asphalt concrete 
pavement over 6 inch aggregate base with a minimum subgrade of 24 inches at 
95% relative o;:ompaction, or equal, from edge of proposed gutter to ctean saw cut 
edge of pavement along the entire frontage in accordance with City of Palm 
Springs Standard Drawing No. 110 and 330. If an a~ernative pavement section 
is proposed, the proposed pavement section shall be designed by a California 
registered Geotechnical Engineer using "R" values from the project site and 
submitted to the City Engineer for approval. 

AVENIDA CABALLEROS (PUBLIC) 

71A An application shall be submitted for the vacation of existing public right-<Jf-way 
provided for the construction of a "future streef' extending westerly of Avenida 
Caballeros located approximately 51;!0 feet north of San Rafael Drive, and 
existing public right--of-way provided tor the future westerly extension of Via San 
Dimas. Excess right-<Jf-way shall be vacated lo provide for a right-of-way line 30 
feet west of the existing centerline of Avenida Caballeros. 

71 B. The west side of Avenida Caballeros shall be de-annexed from Parkway 
Maintenance District fP3 and maintained by the developer'» HOA. The developer 
shall pay fees to the City necessary to revise the Engineer's report to accomplish 
this de--annexation. 

1. Remove the existing curb ramps, curb returns, spandrels, cross-gutters, and 
asphalt pavement constructed for a "future street" extending westerly of Avenida 
Caballeros located approximately 560 feet north of San Rafael Drive, and 
constructed for the future westerly extension of Via San Dimas. 

2. Construct an 8 inch curb and gutter, 20 feet west of centerline at the location of a 
"future street" extending westerly of Avenida Caballeros located approximately 
560 feet north of San Rafael Drive, and located at the westerly extension of Via 
San Dimas, in accordance with City of Palm Springs Standard Drawing No. 200. 

3. Construct a 5 feet wide sidewalk behind the curb at the location of a "future 
street• extending westerly of Avenida Caballeros located approximately 560 feet 
north of San Rafael DriVe, and located at the westerly extension of Via San 
Dimas in ~crordance with City of Palm Springs Standard Drawing No. 210. 
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4. Remove the existing barricade and make appropriate repairs and Improvements 

necessary to construe( and extend Avenida Caballeros onto the proposed 
development 

SUNRISE PARKWAY 

76. The following recommendations regarding the construction of the Sunrise 
Parkway are, in some cases, inconsistent with the proposed improvements 
identified on Tentative Tract Map 31848, specifically as indicated in Section 0-0 
"Sunrise Parkway" on Sheet 1. The Tentative Tract Map details regarding the 
Sunrise Parkway shall be considered as modified by the recommendations 
specified by these conditions of approvaL The Sunrise Parkway shall be 
constructed as a Secondary Thoroughfare with a special street section consisting 
of 4 travel lanes and a raised, landscaped median. 

77. The alignment shalf be revised, or easements shalf be reserved on the final map. 
such that minimum safe stopping sfte distance; in acccrdance with the California 
Highway Design Manual, is achieved for a 45 mite per hour design speed 
throughout those segments of the Sunrise Parkway with a proposed centerline 
radius of 300 feet and 500 feet Measures to require minimum safe stopping 
distance shall be submitted to the City Engineer for review and approval prior to 
submittal of street improvement plans for the Sunrise Parkway, and/or the first 
Final Map prepared wfthin the development. 

78. Dedicate 50 feet to provide the ultimate half street right-of-way width of 50 feet 
along that portion extending from the easterly property line and through the right­
of-way transition from Sunrise Way to !he Sunrise Parkway. 

79. Acquire additional right-of-way east of the east property line {on off-site property) 
as necessary to provide a full 100 feet right-of-way for the Sunrise Parkway, from 
the end of Sunrise Way and extending west of the east propertY line. 

80. Dedicate 100 feet to provide the ultimate right-of-way width of 100 feet along the 
entire frontage, from the easterly property line to Indian Canyon Drive. 

81. Construct an 8 inch rurb and gutter, 32 feet each side of centerline along the 
entire frontage, from Indian Canyon Drive to the existing end of Sunrise Way, in 
accordance with City of Palm Springs standard Drawing No. 200. 

82. Construct intersection widening and curb tapers as necessary to provide 
separate turning lanes {east bound right-turn and west bound left-turn lanes) into 
the North Entrance and East Entrance, as approved by the City Engineer. 

83. Construct an appropriate transition with curb tapers as necessary to transition 
from the northerly end of existing improvements for Sunrise Way to the Sunrise 
Parkway, as approved by the City Engineer. A proposal to transition from 
Sunrise Way to the Sunrise Parkway shall be submitted to the City Engineer for 
review and approval prior to submittal of street improvement plans for the 
Sunrise Parkway, and/or the first Final Map prepared wfthin the development 

84. Construct a 25 feet radius curb return and spandrel at each side of the 
intersection of the Sunrise Parkway and the North Entrance and East Entrance in 
accordance with City of Palm Springs Standard Drawing No. 206. 
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85. Construct an 8 feet wide cross gutter at the intersection of the Sunrise Parkway 
and the. North Entrance and East Entrance in accordance with City of Palm 
Springs Standard Drawing No. 200 and 206. 

86. Construct a 12 feet wide combination sidewalk and bicycle path along the both 
sides of the entire frontage. The sidewalk and bicycle path shall be located 
adjacent to curb or meandering, as approved by the Direclor of Planning and 
Zoning, and constructed with colored Portland Cement concrete. The admixture 
shaU be Palm Springs Tan, Desert Sand, or approved equal color by the 
Engineering Division. 

87. Construct Type A curb ramps at each side of the intersection of the Sunrise 
ParkWay and the North El]!rance and East Entrance; in accordance with City of 
Pslm Springs Stllndard Drawing No. 212. 

88. Construct a 14-feet wide curbed and landscaped median island along the entire 
frontage. Provide left tum pockets at the North and East Entrances. The left tum 
pockets shall be designed in accordance with Section 405 of the current edition 
of the Caltrans Highway Design Manual, as approved by the City Engineer. 
Submit landscaping and irrigalion system improvement plans for review and 
approval by the City Engineer and Direclor of Planning & Zoning. 

89. COnstruct a minimum pavement section of 3 inch asphalt concrete pavement 
over 6 inch aggregate base with ·a minimum subgrade of 24 inches at 95% 
relative compaction, or equal, from edge of proposed gutter to edge of proposed 
gutter (full width) along the entire frontage in accordance with City of Palm 
Springs standard Drawing No. 11 0. If an alternative pavement section is 
proposed, the proposed pavement section shall be designed by a Galifomia 
registered Geotechnical Engineer using "R" values from the project site and 
submitted to the City Engineer for approval. 

90. ProVide adequate measures for drainage of surface storm water runoff from the 
Sunrise Parkway into adjacent landscaped parkways. Intercept and convey 
runoff through catch basins and minor storm drain systems to detention basins 
within the landscaped parkways in order to accommodate 1 0-year storm water 
runoff, or provide other measures acceptable to the City Engineer to 
accommodate surface runoff along the Sunrise Parkway. 

AVENIDA CABALLEROS (PRIVATE) 

91. Dedicate a private street easement 61 and 66 feet wide as shown on Tentative 
Tract Map 31648, and an easement to the City of Palm Springs for service and 
emergency vehicles and personnel with right of ingress and egress over the 
private street. .-

92. Construct a wedge curb, meeting City Engineer approval, 30 feel on both 
sides of centerline along the entire frontage, with 25 feet radius curb returns and 
spandrels (where required) at intersecting on-site streets in accordance with City 
of Palm Springs Standard Drawing No. 206. 

93. Construct 6 feet wide cross-gutters at all intersections (where required) in 
accordance with City of Palm Springs Standard Drawing No_ 200 and 206. 
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94. Construct a 6 feel wide meandering sidewalk along the east side of the entire 
frontage from the existing northerly .end of Avenida Caballeros to Street 'G"" in 
accordance with City of Palm Springs Standard Drawing No. 210. 

95. Construct a 12-feet wide curbed and landscaped median island at various 
locations as shown on Tentative Tract Map 31848. 

96. Construct a minimum pavement section of 3 inch asphalt concrete pavement 
over 6 inCh aggregate base with a minimum subgrade of 24 inches at 95% 
relative compaction. or equal, in accordance with Cil.y of Palm Springs Standard 
Drawing No. 11 0. If an alternative pavement section is proposed. the proposed 
pavement section shall be designed by a California registered Geotechnical 
Engineer using "R". values from the project site and submitted to the City 
Engineer for approval. 

ON-SITE (PRIVATE) STREET "A" 

97. Dedicate a private street easement 51 feet wide as shown on Tentative 
Tract Map 31848, and an easement to the City of Palm Springs for service and 
emergency vehicles and personnel With right of ingress and egress over the 
private street. 

98. Dedicate a 10 feet wide public utility easement along each side of the 
private street. 

99. Construct a wedge curb, meeting City Engineer approval, 25 feet on both 
sides of centerline along the entire frontage, with 25 feet radius curb returns and 
spandrels (where reQuired) at intersecting on-site streets in accordance with City 
of Palm Springs Standard Drawing No. 206. 

100. Construct 6 feet wide cross-gutters at all intersections (where reQuired) 
with a flow line parallel with and 25 feet from the centerline of the intersecting 
street in accordance with City of Palm Springs Standard Drawing No. 200 and 
206. 

101. C!Jnstruct a 6 feet wide sidewalk along hoth sides of Street "A" from the 
Sunrise Parkway to the gated entry in accordance with City of Palm Springs 
Standard Drawing No. 210. 

102. Construct a 10-feetwide ourbed and landscaped median island at various 
locations as shown on Tentative Tract Map 31848. 

103. Construct a minimum pavement section of 3 inch asphalt concrete 
pavement over 6 inch aggregate base with a minimum subgrade of 24 inches at 
95% relative compaction, or eQual, in accordance with City of Palm Springs 
Standard Drawing No. 110. If an alternative pavement section is proposed, the 
proposed pavement section shall be designed by a California registered 
Geotechnical Engineer using "R" values from the project site and submitted to 
the City Engineer for approval. 

ON-SITE (PRIVATE) STREETS "B" THRU ·u'" 
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104. Dedicate a private street easement 37 feet wide, and an easement to the 
City of Palm Springs for sen.ice and emergency vehicles and personnel with right 
of ingress and egress over the private streets. 

105. Dedicate a 10 feet wide public utility easement along each side of the 
private streets. 

106. Construe! a wedge curb, meeting City Engineer approval, 18 feet on both 
sides of centerline akmg the entire frontage, with 25 feet radius curb returns and 
spandrels (where required) at Intersecting on-site streets in accordance with City 
of Palm Springs Stalldard Drawing No. 206. 

107. Construct 6 feet wide cross-gutters at all intersectioos (where required) 
with a flow line parallel with and 1 B feel from the centerline of the intersecting 
street in accordance with City of Palm Springs Standard Drawing No. 200 and 
206. 

108. All on-site street "knuckles• and cul-de-sac's shall be constructed in 
accordance with City of Palm Springs Standard Drawing No. 101 and 104. 

109. All on-site streets shall have a minimum centerline radius of 130 feet. 

110. Construct a minimum pavement section of 2Y, inch asphalt concrete pavement 
over 4 inch aggregate base with a minimum subgrade of 24 inches at 95% 
relative compaction, or equal. in accordance with City of Palm Springs Standard 
Drawing No. 110. If an alternatiVe pavement section is proposed, the proposed 
pavement section shall be designed by a California registered Geotechnical 
Engineer using "R" values from the project site and submitted to the City 
Engineer for approval. 

SANITARY SEWER 

111. Connecl all sanitary facilities to the City sewer system. 

112. If necessary to provide public sewer service to the eastel1y portion of the subject 
property, construct an extension of the existing 15-inch public sewer main within 
the approved alignment for the Sunrise ParJ<way, extending to the required point 
of connection. 

113. Construct an 8-inch sewer main within all on-site private streets and connect to 
the public sewer main as required to the existing public sewer main in Avenida 
Caballeros, San Rafael Drive or Sunrise Way. 

114. Dedicate an easement across all private streets , for sewer purposes to the City 
of Palm Srings. 

115. Submit sewer improvement plans prepared by a Registered CMI Engineer to the 
Engineering Division. The plans shall be approved by the City Engineer prior to 
i55uance of sewer construction permits. 
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116. All sewer mains constructed by the developer and to become part of the Cily 

sewer system shall be televised by the developer prior to acceptance of the 
sewer line(s). 

GRADING 

117. Submit a Rough Grading Plan prepared by a California registered Civil Engineer 
to the Engineering Division for review and approval. A Fugitive Oust Control Plan 
shall be prepared by lhe applicant and/or its grading contraclor and submitted to 
the Building Department for review and approval. The applicant and/or its 
grading contractor shall be required to comply with Chapter B.SO of the City of 
Palm Springs Municipal Code, and shall be required to utiliZe one or more 
"Coachella Valley Best Available Control Measures· as identified in the Coachella 
Valley Fugitive Dust Control Handbook for each fugitive dust source such that the 
applicable performance standards are mel The applicanfs or its contractor's 
Fugitive Dust Control Plan shall be prepared by staff that" has completed the 
South Coast Air Quality Management District (AQMD) Coachella Valley Fugitive 
Oust Control Class. The applicant and/or its grading contractor shall provide the 
Building Department with current and valid Certificate(s) of Completion from 
AQMD for staff, that have completed the required training. For information on 
attending a Fugitive Dust Control Class and information on the Coachella Valley 
Fugitive Dust Control Handbook and related "PM1 o· Dust Control issues, plea5e 
contact Elio Torrealba at AQMD at (909) 396-3752. or at etorrealba@AQMD.gov. 
A Fugitive Dust Control Plan. in conformance w'rth the Coachella Valley Fugitive 
Dust Control Handbook, shall be submitted to and approved by the Building 
Department prior to approval of the Grading plan. The Grading Plan shall be 
approved by the City Engineer prior to issuance of any grading or building 
permits. 

The first submittal of the Grading Plan shall include the following infonnation: 
Copy of signed Conditiom• of Approval from Planning Department; Copy of Site 
Plan stamped approved and signed by the Planning Department; Copy of current 
Title Report; Copy of Soils Report; and a copy of the associated Hydrology 
Study/Report. 

118. Drainage swales 3 feet wide and 6 inches deep shall be provided adjacent to all 
curbs and sidewalks to keep nuisance water from entering the adjacent streets. 

119. A National Pollutant Discharge Elimination System (NPDES) stonn water permit, 
issued from the California Regional Water Quality Control Board (Phone No. 760.. 
346-7491) is required for the proposed development. A copy of the executed 
penni! shall be provided to the City Engineer prior to approval of the Grading 
Plan. 

120. In accordance with City of Palm Springs Municipal Code, Section 8.50.025 (c), a 
cash bond of two thousand dollars {$2,000.00) per acre shall be pOl>ted wilh the 
City for dust control purposes associated with grad1ng activities on the property. 

121. A soils report prepared by a California registered Geotechnical Engineer shall be 
required for and incorporated as an integral part of the grading plan for the 
proposed development. A copy of the soils report shall be submitted to the 
Building Departmenl and to the Engineering DiVision prior to approval of the 
Grading Plan. 
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122. Contac! !he Building Department to get information regarding the preparation of 
the PM-10 (dust control) plan. 

12:':L In cooperation with the Riverside County Agricultural Commiss•oner and the 
California Department of Food and Agricullure Red Imported Fire Ant Project, 
applicants for grading permits involving a grading plan and involving the export of 
soil will be required to present a clearance document from a Department of Food 
and Agriculture representative in the form of an approved "Notification of Intent 
To Move Soil From or Within Quarantined Areas of Orange. Riverside, and Los 
Angeles Counties" (RIFA Form CA-1) prior to approval of the Grading Plan. The 
Galifomia Departmenl of Food and Agriculture office is located at 73-710 Fred 
Waring Drive, Palm Desert (Phone: 760-776-{)208). 

DRAINAGE 

124. Accept alt' storm water runoff passing through and falling onto the site and 
conduct all storm water runoff to approved drainage structures as described in 
the Preliminary Hydrology. Report for the "Palm Springs Village Tract Map No. 
31848", prepared by lvlainiero, Smith and Associates, originally dated October 
16, 2003. The Hydrology Report shall be finalized to include catch basin sizing, 
storm drainpipe sizing, and retention/detention basin si<:ing calculations and 
other specifications for construction of required on-site storm drainage 
improvements_ 

125. Submit storm drain imorovement nlans for all on-site "torm dr,.inaoe ~vstem 
facilities for neview and approval by .th-e City E~gineeL - - - -- - - - J 

126. . The project is subject to ·Hood control and drainage implementation fees andfor 
construction of drainage facilities in accordance with the approved Master 
Drainage Plan for the Palm Springs Area_ The acreage drainage fee at !he 
present time is $6,511 per acre per Resolution No. 15189 and shall be paid prior 
to issuance of building permits. The developer may receive credit toward 
drainage acreage fees otherwise due wi1h regand to the estimated cost of the 
construction of Storm Drain Line 3 Laterals 38, 3C, and 3D. Coordin<ltion with 
Riverside County Flood Control District (RCFC) shall be requined to determine 
credit for deletion of previously Master Planned storm drain facilities, and to 
determine that the proposed on-site storm drainage system provides an 
acceptable alternative to the construclion of the Master Planned storm drain 
facilities. If required as a condiHan of cnedit for storm droinage implementation 
fees, a cooperative agreement between the developer, the City or Palm Springs, 
and RCFC shall be established to identify the specific credit for storm drainage 
implemantation fees related to the deletion of Laterals 38, 3C, and 3E from the 
Master Drainage Plan. Collection of storm drainage implementation fees shall 
continue to be required, however; for future construction of Master Planned storm 
drain facilities adjacent to the project, including Storm Drain Line 3, Lateral 3A 
and Lateral 3E. 

127. Construct required drainage improvements, including but not limijed to catch 
basins, storm drain lines, and outlet structures, tor drainage of on-site streets into 
retention basins, as described in a final Hydrology Report tor TentatiVe Tract Map 
31848 as approved by tha City Engineer. 
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128. All on-site storm drain systems shall be privately maintained by a Homeowners 

Association and or Golf Course owner. Provisions for maintenance of the on-site 
storm drain systems shall be included in Codes, Covenants and Restrictions 
(CC&R"s) for this project. and shall be provided to the City Engineer for review 
and approval prior to approval of the final map. 

GENERAL 

129. Any utility trenches or other excavations within existing asphalt concrete 
pavement of off-site streets required by the proposed development shall be 
backfilled and repaired in accordance with City of Palm Springs Standard 
Drawing No. 115. 

130. All proposed utility lines shall be installed underground. 

131. All existing utilities shall be shown on the improvement plans. The existing and 
proposed· service laterals shall be shown from the main line to the property line. 

132. The original improvement plans prepared for the proposed development and 
approved by the City Engineer ·shall be documented with record drawing •as­
built" information and returned to the Engineering Division prior to issuance of a 
certificate of occupancy. Any modifications or changes to approved improvement 
plans shall be submitted to the City Engineer for approval prior to construction. 

133. In accordance with Chapter 8.04.401 of the City of Palm Springs Municipal Code, 
all existing overhead electrical lines of thirty-five thousand volts or less and 
overhead service drop conductors, and all gas, telephone, television cable 
service, and similar service wires or lines, which are on-site, adjacent to, and/or 
transacting the property, shall be installed underground unless specific 
restrictions are shown in General Orders 95 and 128 of the California Public 
utilities Commission, and service requirements published by the utilities. 

134. Nothing shall be constructed or planted in the comer cut-off area of any 
driveway or intersection which does or will exceed the height required to maintain 
an appropriate sight distance per City of Palm Springs Zoning Code Section 
93.02.00, D. 

135. All proposed trees within the public right-of-way and within 10 feet of the public 
sidewalk and/or curb shall have City approved deep root barriers installed per 
City of Palm ·springs Standard Drawing No. 904. 

MAP 

136. A Final Map shall be prepared by a California registered Land Surveyor or 
qualified Civil Engineer and submitted to the Engineering Division for review and 
approval. A Trtle Report prepared for subdivision guarantee for the subject 
property, the traverse closures for the· existing parcel and all lots created 
therefrom, and copies of record documents shall be submitted with the Final Map 
to the Engineering Division as part of the first review of the Final Map. The Final 
Map shall be approved by the City Council prior to issuance of building permits. 
In the event the Tentative Tract Map is phased into multiple Final Maps, the 
developer shall submit appropriate security for construction of all required off-site 
public street improvements with the first Final Map submitted for approval. 

I 
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137. Abandonment of record easements across the property shall be performed in 
conjunction with or prior to approval of a final map. The easements, identified as 
an eas~ment to Southern California Edison recorded December 14, 1 94B, in 
Book 1035, Page 417; and an easement to Southern California Edison recorded 
as Document No. 72-160821, shall be extinguished, quit-claimed, relocated or 
abandonee! to facilitate development of the subject property: Without evidence of 
the abandonment of these easements, proposed individual lots encumberec! by 
these existing record easements are rendered unbuildable, until such time as 
these easements are removed of record and are not an encumbrance to the 
affected lots. 

TRAFFIC 

138. The original traffic impact study titled "Palm Springs Village Planned 
Development District Traffic Impact Study." prepared by Endo Engineering dated 
September 2003 (as amended) shall be revised to address the additional access 
point into the development (the West Entrance) on Indian Canyon Drive. 
Modifications, additions and deletions to the traffic impact measures outlined in 
the original study (as previously amended) shall be required, as reviewed and 
approved by the City Engineer. The revised traffic impact study shall be 
submitted to the City Engfnoor for review and approval prior to submittal of 
improvement plans and/or a final map associated with \he c!evelopment. 

139. Submit traffic striping and signage plans prepared by a California registered Civil 
Engineer to the Engineering Division for review and approval. All required traffic 
striping and signage improvements shall be completed in conjunction wilh 
required street improvements. 

140. Install street name signs at each street intersection in accordance with City of 
Palm Springs Standard Drawing No. 62Q-625. 

142. 

143. 

141. Furnish and install a 9500-lumen high-pressure sodium vapor safety 
street tight with glare shield on a marbelite pole on the southwest comer of the 
Sunrise Parkway and the East Entrance. The developer shall coordinate with 
Southern California Edison for required permits and work orders necessary to 
provide electrical service to the street light 

A 30 inch "STOP" sign and standard "STOP BAR" and "STOP LEGEND" shall be 
installed in accordance with City of Palm Springs Standard Drawing No. 620-625 
at on-site street intersections as required by \he City Engineer. 

The following mitigation measures, as determined by \he report titled "Palm 
Springs Village Planned Development District Traffic: Impact Study," prepared by 
Endo Engineering dated September 2003 (as amended) shall be addressed as 
follows: 

A. Design and install a traffic signal at the Indian Canyon Drive and Sunrise 
Parkway intersecHon. Installation of the traffic signal shall be· required in 
conj!Jnction with the complete extension of the Sunrise Parkway from Sunrise 
Way to Indian Canyon Drive; or, shall be required in conjunction With construction 
of the Sunrise Parkway from Indian Canyon Drive to \he North Eritrarice and 
issuance of the 1 OOth certificate of occupancy within the c!evelopment. The 
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developer may request preparation of a Reimbursement Agreement, which may 
allow for reimbursement of up to 82.9% of the total cost to design and install the 
traffic signal. - If requesting a Reimbursement Agreement, the developer shall 
submit a S2,000 deposit for preparation of the Reimbursement Agreement by the 
City Attorney, and sha11 be subject to actual cosls required for its preparation. 

B. Instal! traffic striping improvements at the Avenida Caballeros and San 
Rafael Drive intersec~on to provide a south bound left-tum lane, south bound 
through/right-tum lane, addi~onal west bound through lane, north bound left-tum 
lane, and north bound through/right-tum lane. Traffic striping shall be installed in 
conjunction with the extension of Avenida Caballeros through the- proposed 
development 

C. Provide a northbound left-tum lane and northbound light-tum lane at the 
North Entrance and Sunrise Parkway; including a north bound stop o:mtrol. 

. D. Provide an eastbound left-tum fane- and eastbound right-turn -lane at the 
East Entrance and Sunrise Parkway; including an east bound stop control. 

E. -Payment in an amount equal to 44.7% of the cost to design and install a 
traffic signal at the intersection of San Rafael Drive and Sunrise Way shall be 
made to the City. Payment shall be reimbursed to others responsible for the 
design and installation of the traffic signal, in accordance with the terms of a 
Reimbursement Agreement between the City and the responsible parties. 
Payment shall be made within 30 days notice to the developer. 
F. Payment in an amount equal to 15.5% of the estimated cost to construct 
an additional southb<Jund left-turn lane at the Sunrise Way and Vista Chino 
intersection shaH be made to the City. An engineer's estimate for the 
construction of the required improvement shall be submitted to the City Engineer 
for review and approval prior to approvaJ.of a Final Map. Payment shall be made 
prior to issuance of a certificate of occupancy. 

G. Payment in an amount equal to 11.0% of the cost to construct an 
additional northbound right-turn lane and southbound left-tum lane at th!O! Farrell 
Drive and Vista Chino intersection shall be made to the City. An engineer's 
estimate for the construction of the required improvement shall be submrtted to 
the City Engineer for review and approval prior to approval of a Final Map. 
Payment s~ll be made prior to issuance of a certificate of occupancy. 

144. A minimum of 48 inches of sidewalk clearance shall be provided around all street 
furniture, fire hydrants and other aboveground facilities for ADA accesslbillty. 

145. All damaged, destroyed, or modified pavement legeflds and striping associated 
with the proposed development shall be replaced as required by the City 
Engineer prior to issuance of a certificate of occupancy. 

146. Construction signing, lighting and barricading shall be provided for on all projects 
as required by City Standards or as directed by the City Engineer. As a minimum, 
all construction signing, lighting and barricading shall be in accordance with State 
of California, Department Of Transportation, "Manual of TraffiC Controls for 
Construction and Maintenance Work Zones• dated 1996, or subsequent 
additions in force at the tirne at construction. - -

This property Is subject to the Transportation Uniform Mitigation Fee, which shall 
be paid prior to issuance of building permits. 

I 

I 
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WHEN RECORDED MAIL TO: 

City of Palm Springs 
3200 E. Tahquitz Canyon Way 
Palm Springs, CA 92262 

Attention: City Clerk 

(Space above this line is for recorder's use) 

FIRST AMENDMENT TO 
SUBDIVISION IMPROVEMENT AGREEMENT 

THIS FIRST AMENDM~T TO SUB~ON IMPROVEMENT AGREEMENT ("First 
Amendment") is made this ~ day of Ot,~'( , 2015, by and among LV PALM 
SPRINGS VILLAGE LLC, a Delaware limited liability company ("Successor Subdivider"), and the 
City of Palm Springs, California, a California charter city and municipal corporation ("City"). 

RECITALS 

A. Successor Subdivider, as successor-in-interest to SunCal PSV, LLC, a Delaware 
limfted liability company ("Sun Cal"), and the City entered into that certain Subdivision Improvement 
Agreement dated December 18,2006, and recorded on February 16,2007, as Document No. 2007-
0113033 in the Official Records of Riverside County, California (the "Original SIA"), relating to the 
development ofthepropertydescribed by Tract Map No. 31848-1 approved by the City and filed in 
2006, (the "Property'). lnftially capitalized terms used and not otherwise defined herein shall have 
the meanings set forth in the Original SIA. 

B. The City has continued to extend the effectiveness of the Original SIA through a 
series of resolutions adopted by the City Council, and the last termination date of the Original SIA 
was May 4, 2015. 

C. As set forth in the Original SIA, Successor Subdivider, (as successor-in-interest to 
SunCal), as Subdivider, has agreed to conStruct and install certain improvements to accommodate 
the development of Tract Map No. 31848-1. Pursuant to Section 4.1 (a) of the Original SIA, 
Subdivider has provided the City with those certain bonds as required pursuant to the terms of the 
Original SIA, each as security for the Successor Subdivider's faithful performance of the work 
required under the Original SIA, including w~hout limitation, construction of the Works of 
Improvement (the "Required Securities"). 

D. In accordance with the Original SIA, Subdivider installed, on the Property and on 
adjoining property subject to Tentative Tract Map 31848 (the "Adjoining Property", and together 
with the Property, collectively, "Real Property"), substantial components of the Works of 
Improvement that were originally inspected by the City (the "Installed Improvements'). 
Subsequent to installation of the Installed Improvements, work ceased on the Real Property and the 
Installed Improvements may have, in some cases, deteriorated or been vandalized, and may 
otherwise require repair. 
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E. On February 18, 2015, the City Council of the City approved that certain First 
Amendment to and Assignment and Assumption of Subdivision Improvement Agreement, (the "SIA 
Assignment"), to facilitate a request by the Successor Subdivider to transfer and assign the 
Original SIA to FCA CA, LLC, a Delaware limited liability company, ("Assigned Subdivider"), 
pursuant to a proposed purchase and sale of the Property which would, among other things, have 
the Assigned Subdivider assume all of the obligations of the Original SIA, replace the Required 
Securities with replacement securities, and extended the time period for performance of the Original 
SIA. 

F. The SIA Assignment was effective upon the close of escrow of the purchase of the 
Property by the Assigned Subdivider; however, by letter dated May 4, 2015, the Successor 
Subdivider notified City that (1) the purchase and sale of the Property to the Assigned Subdivider 
will no longer take place, (2) that the SIA Assignment should be disregarded as null and void, ab 
initio, (3) the Original SIA should remain the governing document between the Successor 
Subdivider and City, and (4) requested an extension ofthe time period for completion of the 'Works 
of lmprovemenf' set forth in Section 2.1 (ii) of the Original SIA to May 4, 2016. 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are acknowledged, the parties agree as follows. 

1. Amendment to Original SIA Extensions of Time Periods for Performance. The 
Original SIA contains various dates for perfonnance and the obligation for continuous perfonnance 
by the Subdivider following the commencement of construction of the Works of Improvement (as 
required by Section 2.4 of the Original SIA) that have not been met and which, due to the passage 
of time, are not susceptible of cure and that will not be capable of cure until such time as final 
development plans have been approved for the Property To address this and to extend the time 
period for perfonnance of obligations under the SIA, City and Successor Subdivider hereby agree to 
amend the Original SIA as set forth below. 

1.1 Commencement and Completion. The "Completion Date" as that term is 
used in the Original SIA shall hereby be retroactively extended from May 4, 2015, to May 4, 
2016. 

2. Amendment to Original SIA; Community Facilities District. Section 1.2 ofthe Original 
SIA references other obligations as identified in conditions of approval associated with the Tentative 
Map for Tract Map No. 31848-1, as otherwise identified on Exhibit "B" to the Original SIA. As a 
condition of the City's approval of this First Amendment to the Original SIA, the Successor 
Subdivider hereby agrees to incorporate a new condition of approval requiring Successor 
Subdivider's consent to the legal annexation of the Property into the City's Community Facilities 
District No. 2005-1 (Public Safety Services) upon request by the City, and accordingly to amend the 
Original SIA as set forth below. 

2.1 Section 1.2(b) is hereby added to the Original SIA to read as follows: 

1.2(b) Annexation to Community Facilities District (CFDl No. 2005-1 (Public Safety 
Services). Successor Subdivider agrees to support annexation of the Property into 
Community Facilities District (CFD) No. 2005-1 (Public Safety Services). Successor 
Subdivider further agrees to waive any right of protest or contest such annexation, provided 
that the amount of any assessment for any single family dwelling unit (or the equivalency 
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thereof when applied to multiple family, commercial or industrial) shall not exceed $500 
annually per dwelling unit or dwelling unit equivalency unit, subject to an annual consumer 
price index escalator. Upon request by City, Successor Subdivider shall execute and return 
all necessary waivers, ballots and other forms required by City to facil~ate annexation of the 
Property into CFD No. 2005-1. 

3. Effect of Amendment on Interpretation of SIA. 

3.1 Terms: No Other Changes. Unless otherwise expressly indicated herein, all 
references in Original SIA and in this First Amendment to "this Agreement" or the 'SIA" shall 
mean and refer to the Original SIA as modified by this First Amendment and other than the 
amendments and changes herein, all provisions oflhe Original SIA remain unmodified and 
in full force and effect. In the event of any conflict or inconsistency between the terms of the 
Original SIA and this First Amendment. the terms of the Original SIA shall control. 

4. Miscellaneous Provisions. 

4.1 Effectiveness. Notwithstanding anything to the contrary contained in this 
Assignment, this Assignment shall be null and void, ab initio, if the Close of Escrow for the 
sale of the Real Property to Assignor pursuant to the terms and conditions of the Transfer 
Agreement fails to occur on or before the Outside Closing Date (as defined in the Transfer 
Agreement). 

4.2 Entire Aoreement. This First Amendment, together with the Original SIA, 
constitutes the entire agreement between the parties in regards to the subject matter 
contained herein. 

4.3 Recitals. The Recitals above are incorporated herein by reference. 

4.4 Governing Law. This First Amendment shall be governed by, interpreted 
under, and construed and enforceable in acccrdance with the laws ofthe State of California. 

4.5 Interpretation. All of the parties hereto have been represented by legal 
oounsel oftheir choice are not relying on any statement of the other party in entering herein 
Each party has oooperated and participated in the drafting and the preparation of this First 
Amendment. Hence, in any construction to be made of this First Amendment, no ambiguity 
shall be resolved against any party by virtue of that party's participation in the drafting of this 
First Amendment. 

4.6 Severability. If any provision, section, paragraph, clause or sentence in this 
First Amendment is declared to be illegal, void, invalid, or unenforceable by a court or other 
authority with jurisdiction thereof, the remaining provisions, paragraphs, clauses, and 
sentences shall be severable and shall remain in full force and effect. The parties agree 
that a void or invalid paragraph, clause or provision shall not affect the validity or 
enforceability of the remaining provisions of this First Amendment. 

4.7 Counterparts. This First Amendment may be executed simu~aneously in 
oounterparts, each of which shall be deemed an original, but all of which, together, shall 
consmute one and the same instrument. 
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4.8 Survival. All representations, warranties, covenants and agreements made 
by the parties hereunder shall be considered to have been relied upon by the parties and 
shall survive the execution, delivery and performance ofthis First Amendment and all other 
documents contemplated herein. 

4.9 Successors and Assigns. This First Amendment shall be binding upon and 
inure to the benefit of the successors, assignees, personal representatives, heirs and 
legatees of Successor Subdivider and the City and shall be binding upon and inure to the 
benefrt of all successors and assigns to Successor Subdivider's right, m1e and interest in 
and to the Property. 

4.10 Amendment. Any amendment to this First Amendment shall not be binding 
unless in writing and executed by Successor Subdivider and the City. 

4.11 Additional Documents. Each ofthe parties shall each execute and deliver to 
the other parties, upon demand, such further documents, and shall take such further actions 
as are necessary or desirable to effectuate the intent and purposes of this First Amendment. 

4.12 Authoritv. The persons signing below represent that they have the authority 
to bind their respective party, and that all necessary board of directors', shareholders', 
partners', agency's or other approvals have been obtained. 

[Signatures on following pages} 
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IN WITNESS WHEREOF, City and Successor Subdivider have executed this First 
Amendment as of the day and year first written above. 

CITY OF PALM SPRINGS 

ATIEST: 

James Thompson, City Clerk 

AP71!JW 
Doug Holland, City Attorney 

"SUCCESSOR SUBDIVIDER' 

~ 

~ David H. Ready, Ci 

APPROVED BY CITY COUNCI 

'o·\J.V? iHx \.b...01f\? 

LV PALM SPRINGS VILLAGE LLC, 
a Delaware limited liability company 

By: ~&;; 
Name: Jonas Stiklorins 
Title: ----'o"',"'rt"'h"'"o""d-"ze"'d""""s .... ig"'R-a-ts-1'}-.-

A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the documentto which this certificate is attached, and not the truthfulness, accuracy, 
or validity of that document. 

State of I ~ .uD 'I 0 /'t.. 1 
County of [.hJ "1 v1l '"\ 
On ,z,.? I .I.( d 0 I tJefore me. L!6 a. - ,/ t a ') (here ~ - . ?4 
insert name and t~le of officer), personally appeared .'Jg o•< !3tzt:IOI'/W .f, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacily(ies), and that by his/her/their signature(s) on 
the instrument the person(s), or the enmy upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENAL TV OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct 

WITNESS od and o~cial seal. r-'J 
Signature i .- U ?< q¥- 0 ~ ~ 

~--

(Seal) 
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USA A. PHElAN 
NoWy PtJblic, Stale of NeW York 

Qualihed on New Yori<. County 
Rea No. 01PH629:!618 

Cclniil 11c• Elqi,.. Noto••• 4, 2017 
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ACKNOWLEDGMENT OF INSTRUMENT 
(Cal. Civil Code Section 1181) 

State of California 
County of Riverside 
City of Palm Springs 

) 
) 
) 

ss. 

On October 22, 2015, before me, JAMES THOMPSON, CITY CLERK, CITY OF 

PALM SPRINGS CALIFORNIA, personally appeared DAVID H. READY, who I 

personally know is the CITY MANAGER of the CITY OF PALM SPRINGS whose name 

is subscribed to the within instrument and acknowledged to me that he executed the 

same in his official and authorized capacity on behalf of the City of Palm Springs, a 

California Charter City. 

I certify under PENALTY OF PERJURY under the laws of the State of California 

that the foregoing paragraph is true and correct. 

Witness my hand and the official seal of the City of Palm Springs, California, this 

2200 day of October, 2015. 

Signature: ,..,. • c ,.., • 1 • ~ 0 C' 

MES THOMPSON, CITY CLERK 
CitYOf Palm Springs, California 

Title or Type of Document: 

-

First Amendment to Subdivision Improvement Agreement 
LV PALM SPRINGS VILLAGE LLC- A5393 
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"' """ 

Bond t# 

5025375 

5025380 

5025379 

5025378 

5025377 

5025376 

5025381 

5025394 

5025383 

A5393 SunCal 
Subdivision Improvement Agreement 

Re-Cap of Bonds 

lmprov Faithful Labor and 
Descrlpt Perf Bond Materials 

DWA- Domestic Water 3,270,904.00 1,635,452.00 

Storm Drain 488,500.00 244,250.00 

Sanitary Sewer System 3,112,700.00 1,556,350.00 

AC Pavement 4,070,000.00 2,035,000.00 

Aggregate Base 1, 785,350.00 892,675.00 

Curb & Gutter I Flatwork 3,525,150.00 1,762,575.00 

Off-site Landscape & Traffic 1,132,400.00 566,200.00 

Totals 17,385,004.00 8,692,502.00 
v' v 

Obligation Security 698,544.00 v 

Setting Monuments 60,000.00 \..-
Faithful Perf, Labor & Materials 

Maint& 
Warranty ~ 

490,635.60 

73,275.00 

466,905.00 

610,500.00 

267,805.50 

528,772.50 

169,860.00 ---., 

2,607,753.60 
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CITY OF PALM SPRINGS 
FAITHFUL PERFORMANCE BOND 

DWA- DOMESTIC WATER 

BOND NUMBER: 5025375 
PREMIUM: $64,604.00 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC {herein designated as "Principal") have entered Into an agreement 
whereby Principal agrees to Install and cqmplete certain designated public 
Improvements, which said agreement, dated \)llm'Wk \f> , 2006, and identified 
as Tract Map No. 31848-1 is hereby referred to and made a part hereof; and 

WHEREAS, Principal is required under the terms of said agreement to furnish a 
bond for the faithful performance of said agreement. 

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSURANCE 
COMPANY as Surety, are held firmly bound unto the City of Palm Springs, {hereinafter 
called "City"), in the penal sum of THREE MILLION TWO HUNDRED SEVENTY 
THOUSAND NINE HUNDRED FOUR & NOI100 dollars ($3.270.904.00) lawful money 
of the United States, for the payment of which sum well and truly to be made, we bind 
ourselves, our heirs, successors, executors and administrators, jointly and severally, 
firmly by these presents. 

The condition of this obligation is such that if the above bounded principal, his or 
Its heirs, executors, administrators, successors or assigns, shall In all things stand to 
and abide by, and well and truly keep and perform the covenants, conditions and 
provisions in the said agreement and any alteration thereof made as therein provided, 
on his or their part, to be kept and performed at the time and in the manner therein 
specified, and in all respects according to their true intent and meaning, and shall 
indemnify and save harmless the City of Palm Springs, its officers, agents and 
employees, as therein stipulated, then this obligation shall become null and void; 
otherwise it shall be and remain in full force and effect. 

As a part of the obligation secured hereby and in addition to the face amount 
specified therefor, there shall be included costs and reasonable expenses and fees, 
including reasonable attorney's fees, incurred by the City in successfully enforcing such 
obligation, all to be taxed as costs and included in any judgment rendered. 

The Surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the agreement or to the work to be performed 
thereunder or the specifications accompanying the same shall in anywise affect its 
obligations on this bond, and It does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the agreement or to the work or to the 
specifications. 
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Performance Bond 
Page2 

IN WITNESS WHEREOF, this Instrument has been duly executed by the Principal 
and Surety above named, on OCTOBER 27, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC 

Check one: _lndividuai_Partnership _Corporation* !_ Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

·~ finn ([I_ Sigllatijfe(no rtZed) 

Name: Bruce Elieff 

Title: President and Chief Executive Officer /Suncal PSV, LLCl 

(For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY: 
BOND SAFEGUARD INSURANCE COMPANY 

(Surety Name) 
By: ~,ut\ A' be- > 
Beata~Sensi, Attorney-in-Fact 

(All Signatures Shall Be Notarized) 
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· ...... · ( ) 
CALIFORNIA ALL- PURPOSE ACKNOWLEDGM1!.1iT 

State of California 
County of Orange 

On October 30, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

lEI Personally known to me - or • 0 

NAME, TITLE OF OFFICER 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

.kfw,tlh'l -l. /?7oJ2 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

0 lNDIVIDUAUOWNER 
[8:1 CORPORATEOFFJCER 

President and CEO 
TITLE(S) 

0 PARTNER(S) 0 LIMITED 

0 GENERAL 

[8:1 MANAGING MEMBER 

0 GENERAL COUNSEL 

0 OTHER: --------------------
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITV(IES) 

SunCal PSV. LLC 

DESCRIPTION OF ATTACHED DOCUMENT 

Performance Bond #5025375 
TITLEORTYPEOFDOCUMENT 

2 
NUMBER OF PAGES 

10127106 
DATE OF DOCUMENT 
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CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT . 

State of CALIFORNIA 

County of ORANGE 

On OCTOBER 27, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC 
• .... NAME. TITlE OF Of"fiCER • £.0. "JANE DOE.. t.IOtARV PU9UC" 

personally appeared BEATA A. SENSI . 
fw.ft'(S] OF SlGttEA(S~ 

liD personally known to me • OR • 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capacity(ies), and that by his/her/their 

.,....... ....... _.- .. signature(s) on the instrument the person(s), 
)''SC''''•e, en ,,, 

or the entity upon behalf of which the @ """"'WDnEY I l: ·· ·. COMM. #1670733, person(s) acted, executed the instrument. 
~ ~~ . Nolary Pt.~OIIc-Celifornt8 ~ 

~ ORANGE COUNTY """ 

j u' ~YCCIJ'"\~iJft8~;~10 f WITNESS my hand and official seal. 

~~CY 
OPTIONAL 

Though the data below is not required by law, n may prove valuable 10 persons relying on the document and could prevent 
fraudulent reanachment of this form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION Of ATIACHED DOCUMENT 

0 INDMOUAL 
0 CORPORATE OFFICER 

PERFORMANCE BOND 

mti!(S) 
TITLE OR TYPE OF DOCUMENT 

0 PARTNER($) 0 UMITED 
0 GENERAL 2 

IKJ A TTORNEY·IN·FACT 
0 TRUSTEE(S) 
0 GUARDIAN/CONSERVATOR 

NUMBER OF PAGES 

0 OTHER: OCTOBER 27, 2006 

DATE OF DOCUMENT 

SIGNER IS REI'RESEN'TlNG: 
NAME OF PERSON(Sl CW. etmT'YP£S) 

BOND SAFEGUARD INSURANCE COMPANY 
SIGNER(S) OTHER THAN NAMED ABOVE 
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POWER OF ATTORNEY ( AO 2 3 9 41 
Bond Safeguard INsuRANcecoMPANY 

KNOW ALL MEN SY THESE PRESENTS, lhal BOND $4FEGUARD INSURANCE COMPANY, an tlnols Corpondlon with lis 

principal o1t1ca In Lombara, Illinois, does hereby constllute and appoint: 
D.J. Picard. Todd M. Rohn. Sejal P. Lange 

Cathy S. Kennedy, Beata A. Segsi. Gynthia s. Wozney 
liS true and law!U Attomeyjs)-ln-Faclto mal<e, eX8Cule, saal and deHvar lor, and on lis behalf as StJraty, any and all bonds, unde1181<1ngs or 

Oll1or writings obligatory In natura of a bond. 

This authority Is madG undeJ and by the authority of a. resolution vd'l6ch was passed by the Bo9n:l of Directors ot BOND 
SAfEGUARD INSURANCE COMPANY on tho 71h day of November, 2001 as folloWs; 

Resolved, lllalllle Prasldenl of tho Colrflany Is hereby authorized to appolnl and o,_ar any roprasen1allve of tho Company or 
olher poraon Clf poraons as Atlomoy~n-Faclto axlqJ1eJII)PaiWf 9llrnt eon->v any bonds, undor1oldngs, pollcias, contraciS of Indemnity 
orolhor writings obllgalory In naua ol a bond, S..::!; 4 • .., .300~~, 000~~··~00**==-------------------­

**Four Million Three Hundred Thousand and 00/100** 
which lila Company might axecutelhrough lis duly elecled ofllcers, and alllx tho seal altho Company thereto. My said elC8Cullon of such 
documents by an Al1omey·ln-Fact shall be as binding upon tho Company as lllhey had been duly execuled and act<nowledged by the 
regularly oleclad olllcero of lila Company. MY Alklmey-ln-Facl, ao appointed. may be removed lor good osuae and tho aull1o!lly 110 granted 
may be ra""""" as apeclfted In lla Power of Al1omey. 

Resolved, thollhe olgnahlnl of lhe President and lhe seal of lhe Company may be alllxed by - on any powor cf a11orney 
granted, and the signature of lila VIce Prosklent, and lila seal oflho Colrflany may be alllxed by 1aoslmile to any oortlllcalo o1 any such power 
and any such power or oo111ble bearing such facslmlo signature and aaa1 shell be valid and binding on lila Company. My ouch power ac 
oxaculed and &80ied and certlftcale so oxoouled and ... lad shall, w1111 respoctto any bond or ..-Jctng to wl1lch K Is allached, ccn1nue 
to be valid and binding en lho Company. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused 11lls Instrument to bo signed by lis 
-nL and Its COrporate Seal to be alllxed lhls 7111 day of November, 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~ 
President 

ACKNOWLEDGEMENT 

on lhla 7111 dey of Ncwmbef, 2001, befora me, personally c:an>o Dallkl E. C8rJ1>bollto me "'-n, who being duly sworn, did 
depose and aay thai he Is lho -of BOND SAFEGUARD INSURANCE COMPANY, the corporallon described In and which axaculed 
lila above ._.mont: lhat he exaouled llllicllnslrumonl on behalf of the corporallon by authority of his o1t1ca under lhe Sy·laws of lllllcl 
corporation. 

"OFFICIAL SEAL" 
LVDIAJ. DEJONG 

Nolary Public, Slate of IIHnois 
My Corrmlssion Expires 1112107 Lydia J. DeJong 

Notary Public 

CERTIFICATE 
l,lheuoideilllgioed,VIce-ofBONDSAFEGUARDINSURANCECOIIPANY,M,_I.....-...:eCompany,DOHEAEBY 

CERTIFY thetlha original Powar of Allomay of whldt lhe fcrogclng Is a true 8l1d corroct copy, Is In full fon:e and aRocl and has no! bean 
revoked Slldlha rasolullcno asl8llorlh are,_ In lcrt:e. 

Signed 8nd Saalodat LombarG, lllnols 1111s 27TH Day ol OCTOBER ,2006 

Donald D. Buchanan 
Secretary 
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BONO NUMBER: 5025375 
Premium charged Is Included In Performance bond 

CITY OF PALM SPRINGS 
LABOR AND MATERIALS BOND 

DWA- DOMESTIC WATER 

WHEREAS, the City Council of the City of Palm Springs, State of california, and 
SUNCAL PSV, LLC (hereinafter designated as "Principal") have entered into an 
agreement whereby Principal agrees to install al)d COf!lplete certain designated public 
improvements, which said agreement, dated Sltili!\W \'6 , 2006, and identified as 
Tract Map No. 31848-1 is hereby referred to and made a part hereof; and 

WHEREAS, under the terms of said agreement, principal is required before 
entering upon the performance of the work, to file a good and sufficient payment bond 
with the City of Palm Springs to secure the claims to which reference is made in Title 15 
(commencing with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of 
California. 

NOW, THEREFORE, Principal and the undersigned as corporate surety, are held 
firmly bound unto the City of Palm Springs and all contractors, subcontractors, laborers, 
materialmen and other persons employed in the performance of the aforesaid agreement 
and referred to in the aforesaid Civil Code in the sum of ONE MILLION SIX HUNDRED 
THIRTY-FIVE THOUSAND FOUR HUNDRED FIFTY-TWO & NOf100 dollars 
($1 .635.452.00), for materials furnished or labor thereon of any kind, or for amounts due 
under the Unemployment Insurance Act with respect to such work or labor, that said 
surety will pay the same in an amount not exceeding the amount hereinabove set forth, 
and also in case suit is brought upon this bond, will pay, in addition to the face amount 
thereof, costs and reasonable expenses and fees, including reasonable attorney's fees, 
incurred by the City In successfully enforcing such obligation, to be awarded and fixed by 
the court, and to be taxed as costs and to be included in the judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the 
benefit of any and all persons, companies and corporations entitled to file claims under 
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as 
to give a right of action to them or their assigns in any suit brought upon this bond. 

Should the condition of this bond be fully performed, then this obligation shall 
become null and void; otherwise it shall be and remain in full force and effect. 

The surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of said agreement or the specifications accompanying 
the same shall in any manner affect its obligations on this bond, and it does hereby 
waive notice of any such change, extension, alteration or addition. 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and 
Surety above named, on OCTOBER 27, 2006. 
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Labor & Materials Bond 
Page2 

SUBDIVIDER: 

SUNCAL PSV, LLC, 

( 

Check one: _lndividuai_Partnershlp _Corporation*_,_ Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

/1 /c. r, 

By: Lf!!!)_ I IlL 
Signature (notariZed} 

Name: Bruce Elieff 

Trtle:President and Chief Executive Officer (Suncal PSV. LLC) 

(For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY 

BQNOSAFEGUARDINSVRANCECOMPANY 
{Surety Name) 

By; tfl..Ji:ft. 0, h ~)-~ 
Beata Ksensi, Attorney-in-Fact 

{All Signatures Shall Be Notarize 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On October JO, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

!ZI Personally known to me - or - D 

0 • a • a 0 e a • 0 a 
0 

~ 

NAME, TITLE OF OFFICER 

Bruce Elie[[ 
NAME OF SIGNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WllNESS my hand and official seal. 

Jduorvn -r!. mm.l2va 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by Jaw, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

D INDIVIDUAUOWNER 
1:8:1 CORPORATE OFFICER 

President and CEO 
TITLE(S) 

D PARTNER(S) D LIMITED 

D GENERAL 

~ MANAGING MEMBER 

D GENERAL COUNSEL 

D OTHER: -------------------
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ElmTY(IES) 

Sun Cal PSV. LLC 

DESCRIPTION OF ATTACHED DOCUMENT 

Payment Bond#5025J75 
TITLE OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

10127106 
DATE OF DOCUMENT 
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( ( 
CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT . 

State of CALIFORNIA 

County of ORANGE 

On OCTOBER 27, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC 
0 

"'"' NAME. TmiE Of OFFICER- E.G .• ·J.-.NE QOE, tJOTARYPIJBUC" 

personally appeared BEATA A. SENSI . 
tw.te(SI Of SIGNiR(S) 

lKl personally known to me • OR - 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed 
the same in his/herltheir authorized 

) ''~· '~~:' b~;rM~;;,'W8iNE'v' '( capacity(ies). and that by his/herlthelr 
signature(s) on the instrument the person(s), 

!: ~ COMM. #1670733 m or the entity upon behalf of which the ":!) =~ ·~I Notary Publlc-Calilonua ~ 
•JJ \ -~ ,., , ORANGE COUNTY - person(s) acted, executed the instrument. 
J., o s so: s ~~·E:f/~18 ?50 2010: l 

WITNESS my hand and official seal. 

~~ -~~ 
OPTIONAL 

Though the data below Is nol required by law, h may prove valuable to parsons relying on the document and could prevent 
fraudulent reattachment of this fonn. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

0 INOIV!DUAL 
0 CORPORATE OFFICER LABOR AND MATERIAL BOND 

nn<(S) 
TITLE OR TYPE OF DOCUMENT 

0 PARTNER(S) 0 liMITED 
0 GENERAL 2 

IKJ A TIORNEY·IN·FACT 
0 TRUSTEE(S) 
0 GUARDIAN/CONSERVATOR 

NUMBER OF PAGES 

D O'!HER: OCTOBER 27, 2006 
DATE OF DOCUMENT 

SIGNER IS REPAESENTlNG: 
JW.I£ OF PEA~S) OA I!N'TTT't11ESl 

SIGNEA(S) OTHER THAN NAMED ABOVE 

-
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( POWER OF ATTORNEY ( AO 2 4 2 31 
Bond Safeguard INSURANCE COMPANY 

KNOW All MEN BY THESE PRESENTS, lhat BOND S,II.FEGUARD INSURoi!.NCE COMPoi!.NY, an lllnols Corporallon wllh Ita 

principal offiatln Lombard, llllnoi8, does heroby const11uta and appoint: 
D. J. Picard, Todd M. Rohm, Sejal P. Lange, ••••••• 

Cathy S. Kennedy, Beata A. Senai, Cynthia S. Wozney *****'********************************** 
Its true and lawful Altomey(s)·ln·Fad ID make, ali8<Ulll. """' and deliver for. and on liB behalf aa s....,ty, any and al bonds, undertakings or 

Olher wrttings obllgaiOiy In natuJV of a bond. 

This authority Is made under and by lha aulhoftty of a rasoiUtlcn which was passed by lha Boanl of 01111Cloni of BOND 
SAfEGUARD INSURANCE COMPANY on the 7th dey of November, 2001 as fol1ows: 

Resolved, lhat lha Prasldent of the Company Is hereby authorized to appoint and._, any reproaantatlve of the Company or 
Olher parson or poniOnS u Altomey-ln-Fact to o>ocula on bohalf of tho Company any bonds, undo~ pollcloo, contrac1a of Indemnity 
or other writings obUgaiOiy In nature of a bond, S l ooo.uoo.oo 11vec IIUitiac dallan ''"'''''"'"''"'"'''''''"''"'''''"'"'' .. ,,, .. ,,,,,,.,.,,, .. ·····---.... -·---·-·---...................... ._ ... , .. _ .............. ,_ ........................... -................. .._ ........ ._. 
which the COonpony might executa througfllts duf)' afecte<l oflk:ers, and affix the seal ol the Company lhersiD. Any 8lllcl executton ol such 
documenla by an Altomey-f,.Fact shal be es binding upon tho Company as K they hod bean duty execuled and oc:tcnowtodged by the 
ragufarfy- oflk:enl of the Company. Any .Attomoy~n-Fact, so appointed, may be removed for good causa and the authority eo granted 
may be moked as speclfiad In the - oi.Attomoy. 

Resolved, that the signelml ollha Prosldont and the seal ol the Company may be affixed by lao&lmlle on any power of attorney 
gmded, and the signature of the Vice Pnsldent, and tho aeaf of the Company may be affixed by faoolmlloloany certfflcato of any such power 
and any such power or cer1fllcalo bNiing such facsimile signature and aeaf shalf be valid and binding on the C<lmpany. Any such power so 
oxec1Jied and sealed and certiflcote so executed and SOIIfad shalf. wl1h ntSp8CI to any bond or undertafdng ID which H Is atlached, continue 
ID be valid and binding on 1ha Company. 

IN WITNESS THEREOF. BOND SAFEGUARD INSURANCE COMPANY has cauaed this Instrument IO be Signed by no 
~~ and no Corpotata SUI to be affixed this 7th day of November, 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~~ 
Presidenl 

ACKNOWLEDGEMENT 

on this 7111 day of November, 2001, before ma. porsonany""""' OaYid E. Cornpbotl to me known, who being duty sworn, did 
clepose and say that he Is tho -nt of BOND SAFEGUARD INSURANCE COMPANY,Iha corpore lion desc:rt>adln and wl1lcl> executed 
tho obcMt lnstnonent; lhat he execuled said fnatrumant on behaK of tho corporo11on by authority of his oflk:a under the By~ws of said 
COI'potatbi. 

"OFFICIAL SEAL" 
LYDIAJ. DEJONG 

Nolary Public, Slate ollllnois 
My Commission Expires 1112107 

CERTIFICATE 

Lydia J. DeJong 
Notary Public 

I, the undersigned. VIce Prosldent of BONO SAFEGUARD INSURANCE COMPoi!.NY, An llinols lnsur..- Company, 00 HEREBY 
CERTIFY that tho original Power of Anomoy olwlllch lhe foregoing Is a true lind correct copy. Is In full fon:e and a11ec1 and has not bean 
nM>Iced and the resolutions as set forth oro now In force. 

Signed and Sealed at Lombard. 111no1s this 27TH Day of --'oc"""t"'o"'B"'ER..__ 20_M 

Donald D. Buchanan 
Secretary 
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CITY OF PALM SPRINGS 

BOND NUMBER: 5025375 
PREMIUM INCLUDED IN THE 
PERFORMANCE BOND 

BOND FOR MAINTENANCE AND WARRANTY OF IMPROVEMENTS 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (hereinafter designated as "Principal") have entered into an 
agreement whereby Principal agrees to install and complete certain designated public 
improvements, which said agreement, dated t\U!~X\th.-- Wi , 2006, and 
identified as Tract Mao No. 31848-1. DWA- Domestic Water is hereby referred to and 
made a part hereof; and 

WHEREAS, Principal is required under the terms of said Agreement to maintain 
and guarantee the costs or repair and/or replacement of defective materials or defective 
workmanship in such improvements, which guarantee shall remain in effect for a period 
of one (1) year from date of acceptance of work by the City of Palm Springs (hereinafter 
called "City'), and to furnish a bond for the faithful performance of said Agreement and 
the payment of all contractors, subcontractors, laborers, materialmen, and other persons 
employed in the performance of any such maintenance and warranty work. 

WHEREAS, Principal has completed said work and the City has accepted, or 
substantially concurrently herewith is accepting, said work, subject to the requirement of 
delivery of this obligation. 

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE 
COMPANY, as Surety, are held and firmly bound unto the City, and all contractors, 
subcontractors, laborers, materialmen, and other persons employed in the performance 
of the aforesaid Agreement, for one (1) year from and after the date of completion and 
acceptance of said work, in the penal sum of Four Hundred Ninetv Thousand Six 
Hundred Thirty-Fjve & 60/100 dollars (~90.635.60), lawful money of the United States, 
for replacement and repair of any and all defective materials or defective workmanship 
within said improvements, and the payment of all materials furnished or labor thereon of 
any kind, or for amounts due under the Unemployment Insurance Act with respect to 
such work or labor in connection with any such maintenance or warranty, that said surety 
will pay the same in an amount not exceeding the amount hereinabove set forth, for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, 
successors, executors and administrators, jointly and severally, firmly by these presents. 

It is hereby expressly stipulated and agreed that this bond shall inure to the 
benefit of any and all persons, companies and corporations entitled to file claims under 
TIUe 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as 
to give a right of action to them or their assigns in any suit brought upon this bond. 

The condition of this obligation is such that if the above bonded Principal, his or its 
heirs, executors, administrators, successors or assigns, shall in all things stand to and 
abide by, and well and truly keep and perform the covenants, conditions and provisions 
in the said Agreement respecting the repair and replacement of defective workmanship 
and materials thereof made as therein provided, on his or their part to be kept and 
performed at the time and in the manner therein specified, and in all respects save 
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Maintenance & Warranty Bond 
Page2 

harmless the City of Palm Springs, its officers, agents and employees, as therein 
stipulated, then this obligation becomes null and void; otherwise it shall be and remain in 
full force and effect. 

As a part of the obligation secured hereby and in addition to the face amount 
specified therefore, there shall be Included costs and reasonable expenses and fees, 
including reasonable attorney's fees, incurred by the City in successfully enforcing such 
obligation, all to be taxed as costs and Included in any judgment rendered. 

The surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Agreement or to the work to be performed 
thereunder or the specifications accompanying the same shall In anyway affect its 
obligations on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the Agreement or to the work or to the 
specifications. 

• •••• 

(Signatures on Next Page) 
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Maintenance & Warranty Bond 
Page3 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal 
and Surety above named, on OCTOBER 27, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC 

Check one: _lndividuai_Partnership _Corporation* L Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement 

B~.~~~~~~~~~------­
Signature (notarized) 

Name: Bruc.e Y Cool( 

(For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY 

BOND SAFEGUARD INSURANCE COMPANY 
{Surety Name) 

By: f(~ 
Todd M. Rohm, Attorney-in-Fact 

{All Signatures Shall Be Notarized) 
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( ( 
CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
County ofQrange 

On November 6, 2006 before me, Susan E. Mora/es/Notary Public 

personally appeared 

181 Personally known to me - or- 0 

@ 
SUSAN E. MORALES 

_ comm/SIIon # 1632049 
Nolaty Pl.tlllc • Calllomla 

Orange Counly 
MyCOcml. &pieS Dec 25, 

NAME, TITLE OF OFFICER 

Bruce V. Cook 
NAME OF SIGNER(SI 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

..kfwwn -/. m rnr.ll.a 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

0 INDIVIDUAUOWNER 
0 CORPORATE OFFICER 

TITLE(S) 

0 PARTNER(S) 0 LIMITED 

0 GENERAL 

0 MANAGING MEMBER 

I8J GENERAL COUNSEL 

OonmR: --------------------

SIGNER IS REPRESENTING: 
NAME OF PERSON{S) OR ENTITY(IES) 

SunCa/ PSV. LLC 

DESCRIPTION OF ATTACHED DOCUMENT 

DWA Bond #5025375 
TITLE OR TYPE OF DOCUMENT 

3 
NUMBER OF PAGES 

10127106 
DATE OF DOCUMENT 
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State of CALIFORNIA 

Coun~or~o~~~G~E ______________ __ 

On OCTOBER 27, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC 
DATI 

personally appeared _ _.=:TO~D:::D...:M::.:·...;R:::O::IDI::!_ ___________________________ __ 
NAME(S)OF-

00 personally known to me - OR • 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) Is/are 
subscribed to the within Instrument and ac­
knowledged to me that he/she/they executed 
the same In his/her/their authorized 
capacity(ies), and that by his/her/their 
slgnature(s) on the instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the Instrument. 

Though the data below Ia not required by law. ft may prove valuable to persons relying on the document and oouJd prevent 
hudWint reatlachment ollhla form. 

CAPACITY CLAIMED BY SIGNER 

0 INOMDUAL 
0 CORPORATE OFFICER 

0 PARTNER(S) 

!XI AITORNEY·IN·FACT 
0 mtJSTEE(S) 

1IIIEt8! 

0 UMrTED 
0GENERAL 

0 GUARDIAN/CONSERVATOR 0 OlliER:: ________ _ 

SIGNER IS REPRESENTINC1: 
- .. """"""""OR &Nim'1E8I 

BOND SAFEGUARD INSU~CE COMPANY 

DESCRIPTION OF ATTACHED DOCUMENT 

MAINTENANCE/WARRANTY BOND 

TITLE OR TYPE OF DOCUMENT 

3 
NUMBER OF PAGES 

OCTOBER 2 7 , 2006 
DATE OF DOCUMENT 

SIGNER(S) OTHER THAN NAMED ABOVE 
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24336 ( POWER OF ATTORNEY ( 

Bond Safeguard 
AO 

INSURANCE COMPANY 

KNOW ALL MEN BY THESE PRESENTS, that BOND S ... FEGUARO INSUR ... NCE COMPI\NY, an Illinois Colporallon wllh Its 

pltnclpal ollie a In Lombard, Allnols, -. hereby constitula and appoint: D.J. Picard, Todd M. Rohm, Sejal P. Lange, •••••••••• 

Cathy S. Kennedy, Beata A. Sensi, Cynthia S. Wozney **'*********************** .. ************** 
Its true and lawful"'ttamay(sH,.Fsot to make, axacute, saa1 and deliver lor, and on Its behalf as surety, arry an<1 all- u-rtaklngs or 

-writings obligatory In nature of a bond. 

This au1hority ls mada under and by the aulhority of a rasolutkln which was passed by the Board of Directors or BOND 
61\FEGUAAD INSUR ... NCE COMPI\NY on the 7th day of Novembet, 2001 as follows: 

Resolvad,lhatlha President of tho Company Is l1eraOy aulhorlzad to appoint an<lampowar any "'Prasanlllllve of tho Company or 
olhor ponton or""'"""" as 1\Uome!"I"'Fsot to oxacute on bahaJI olthe Company any boOOs, ..-rtaldngs, policies, oonttacts of lndamnlty 
or o1herwrttrlgs otJiigak)fy In nature of a bond, S 3 000.000.001lreearillioa dolaD .. ,,,,, .. ,,,,,,,,,,,,, .. , .... , .... , .. ,,,,, ... ,,,,,,,, .. ,,,, .... 

···-·"'·---····-···----................. ---·· . 
wl1ich tho Company mlglrt execute through Its duly elected olllc8nl, an<1 allbc the seal ollha Company thareto. Any Slid exacu11on o1 such 
-..a by en Atlomey·I,.Fact shall be as bindlnQ ._, tha Company as II !hay had bean cUy axacuted and acknowladgad by the 
~ alaclad oltlce15 of lha Company. Any Allomey-ln-Foct, so appolnlad, may be ramoved for good causa and tha authority so granlad 
may be ravol<ad u spodllad In tho Power oll\ltamay. 

Rosotvad, thai the lignat!.n of the Praeldonl and the saal olthe Company may be allbcad by laaimile on any power of attomoy 
granlad. and lha signature o1 the Vlca Praeldonl, and tho saa1 oltho Company may be allbcad by fa<:slmlle to anycertlllcate of any such -
and any'"""' power or oartlfk:ata baaflng such facsimile signature an<lsaol shaH be valid and binding on lha Company. Any such power so 
lll<8I:IJitlcl and ualad and CIKtifloate so oxoctJtod and sealod &hall, wllh respect to any bond or undertaldng to which H Is ollached, oon1nue 
to be valid and binding on the ~. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused lhla lnslrumanl to bo signod by Its 
Ptaoldont. and Its Corporals Seal to be allbcod INs 7th day of No¥ember, 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~~ 
President 

ACKNOWLEDGEMENT 

On INs 7111 day of No-., 2001, before mo, peiSOil8ly camo DIMd E. Compbalto ma known, who baing duly awom, did 
dapooe an<laay lhal ha Is lho Prosldonl of BOND SAFEGUAAD INSURoVICE COMPI\NY,Iho corporatiOn -In and which axaanod 
tho -.., inoln.Jma<1t lhat ha ·- said lnslrumenl on bohalf of lht corporation by l11l1horfty o1 hfo olllco under lha By·laws ol said 
~. 

"OFFICIAL SEAL" 
LYDIA J. DEJONG 

Notary Plbfic, state of llinols 
My Commls&lon Expires 1/12107 

CERTIFICATE 

Lydia J. DeJong 
Notary Public 

l,lho .....a.signod, Vlca ProsidontoiBONDSAFEGUARDINSURANCE COMPANY, An -Insurance Cornpony. 00 HEREBY 
CERTIFY that tho original Power oll\ltamay of which tha kMagolng Ia a true and oorrac:t copy. Is In M lon:e an<1 eRect and has not been 
ravol<ad end lha raao1u11ons aa sol fOOh oro now In lon:e. 

Slgnacf and 5eafad at l.ombanl, lllnols this 27TH Day of OCTOBER ,20 06 

Donald D. Buchanan 
Secrelary 



( ( 
BOND NUMBER: 5025380 
PREMIUM: $12,213.00 

CITY OF PALM SPRINGS 
FAITHFUL PERFORMANCE BOND 

STORM DRAIN 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (herein designated as "Princlpal") have entered into an agreement 
whereby Principal agrees to install and complete &ertain designated public 
improvements, which said agreement, dated \lee e·ru\Xr \ lJ ' 2006, and identified 
as Tract Map No. 31848-1 is hereby referred to and made a part hereof; and 

WHEREAS, Principal is required under the terms of said agreement to furnish a 
bond for the faithful performance of said agreement. 

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSURANCE 
COMPANY as Surety, are held firmly bound unto the City of Palm Springs, (hereinafter 
called "City"), In the penal sum of FOUR HUNDRED EIGHTY-EIGHT THOUSAND FIVE 
HUNDRED & N0/100 dollars ($488.500.00) lawful money of the United States, for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, 
successors, executors and administrators, jointly and severally, firmly by these 
presents. 

The condition of this obligation is such that if the above bounded principal, his or 
its heirs, executors, administrators, successors or assigns, shall in all things stand to 
and abide by, and well and truly keep and perform the covenants, conditions and 
provisions in the said agreement and any alteration thereof made as therein provided, 
on his or their part, to be kept and performed at the time and in the manner therein 
speclfied, and in all respects according to their true intent and meaning, and shall 
indemnify and save harmless the City of Palm Springs, its officers, agents and 
employees, as therein stipulated, then this obligation shall become null and void; 
otherwise it shall be and remain in full force and effect. 

As a part of the obligation secured hereby and in addition to the face amount 
specified therefor, there shall be Included costs and reasonable expenses and fees, 
including reasonable attorney's fees, incurred by the City In successfully enforcing such 
obligation, all to be taxed as costs and included in any judgment rendered. 

The Surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the agreement or to the work to be performed 
thereunder or the specifications accompanying the same shall in anywise affect its 
obligations on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the agreement or to the work or to the 
specifications. 
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IN WITNESS WHEREOF, this instrument has been duly executed by the Principal 
and Surety above named, on OCIOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC 

Check one: _lndividuai_Partnershlp _Corporation* L Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement 

By: ~ 
--~S~ig-na~ru~re~(~no~te~riz-ed~)---------

Name: Bruce V. Coo( 

Title: G e.ne.f"D-1 Counsel 

(For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY: 
BOND5AFEGUARQINSURANCECOMPANY 

(Surety Name) 
By: r--~~ 
Tod'"""'d-:-M-:-.-::R'!-o-:-h-m-. -:-A-:-:tto-m--ey""'-.,-in'-;-F~a:-:ct:------

(All Signatures Shall Be Notarized) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On November 6, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

181 Personally known to me - or- 0 

NAME, TITLE OF omCER 

Bruce V. Cook 
NAME OF $1CN£R(S) 

Proved to me on the basis of satisfactol)' evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

..kfunom ../!.. mcae.flq,Ll 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

D INDIVIDUAUOWNER 
D CORPORATEOFFICER 

TITLE(S) 

D PARTNER(S) D LIMITED 

D GENERAL 

D MANAGING MEMBER 

~ GENERAL COUNSEL 

D OTHER: --------------------
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCal PSV, LLC 

DESCRIPTION OF ATIACHED DOCUMENT 

Storm Drain Bond #5025380 
TITLE OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

10130106 
DATE OF DOCUMENT 
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State of CALIFORNIA 

County of ORANGE 

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC • 
DATE NAME. TITLE OFOFFUA. E.G., •JArteOOE., NOTARY PUBliC" 

personally appeared TODD M. ROHM 
• 

NAME{S) OF MttER(S) 

liD personally known to me - OR - 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within Instrument and ac-
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capacity(ies), and that by his/her/their 
slgnature(s) on the instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the Instrument. 

l @ b'liii!M' .,.,_ l .... ,_ COMM #1 670733 fa wrZJs my han~ official seal. ~ 6 . Nota{)' PuDtlc-CantQmla ,.~ 
W ORANGE COUNT\' 

.-~~~~ J'' ; i ;·~ '~~~m !=~P Jre2b' w~o I 
'"' G DF~T't_ "5 

OPTIONAL 
Though the data below Is not required by law, ft may PIDV8 valuable to persons relying on the document and could prevent 
fraudulent reattachment or this lonn. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 
0 INDIVIDUAL 
0 CORPORATE OFFICER 

PERFORMANCE BOND 

'ITIU(SI 
TITLE OR TYPE OF DOCUMENT 

0 PARTNER(S) 0 UMITED 
0 GENERAL 2 

[ij ATTORNEY-IN-FACT NUMBER OF PAGES 
0 TRU~1t::E(Sj 
0 GUARDIANICONSERVATOR 
0 OTHER: OCTOBER 30, 2006 

DATE OF DOCUMENT 

SIGNER IS RI!PRESEHTlNG: 
NME OFPERSCit[S) a:. ENm"t(IES) 

BOND SAFEGUARD INSURANCE COMPANY SIGNER(S) OTHER THAN NAMED ABOVE 
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( POWER OF ATTORNEY ( 

Bond Safeguard 
AO 24238 

INSURANCE COMPANY 

KNOW ALL MEN BY THESE PRESENTS, lhal BOND SAFEGUARD INSURANCE COMPANY, an Illinois Co<poralloo wllh lis 

pOOclpal olllce In LanUm, Illinois, does hereby conslllule and appolnl: 
D. J. Picard, Todd M. Rohm, Sejal P. Lange, ••••••• 

Cathy S. Kennedy, Beata A. Sensi, Cynthia S. Wozney '*************************************** 

liS lrue and lowful Allomey(sHn-Fad lo make, oxoc:ule, seal and delver for, and on liS behall as surely, any Slid ali bonds, undal1aklngs or 

olher wrlllngs obllgalo!y In nalunl ola bond. 

This a.u1hortty is made t.Jnder and by the authority of a resotuUon which was passed by the Soard of 04r&ctofs of 80ND 
SAFEGUARD INSURANCE COMPANY on lhe 7111 day ol Novsmber, 2001 as lollows: 

Rosolwd, lhallhe _,1 ollha Company Ia hereby aulllorlzod 1o appolnl and ..._.,any reprat8111alive ollha Con1JIII1)I ot 
olher person rx poraona u Alklrney·ln-Fact 1o oxec:ulo on bohall ollha Con1JIII1)I any bonds, uncler18ldnga, pollclas, con1rac1s o1 indefmlly 
or other wrtttngs DbHgamry In nature of a bond. s 3 OOOJIOO.oo Tbtce miJtioo doll.an .......... , ................................................... . .................... " ...................................................................... ______ .................... - ....................... . 
whlchlhe Company mghl execule lhrough lis duly elodod olllcenl, and allix ll1a seal of lho Ccmpany -· Any aaJd oxocullon ol such 
docurnanls by 1111 Allomey·ln-Fact sllall be as bin<lng upon ll1a Cotnpany as II IIley hod boon duly oXOCUiod and oclo IOWiodgod by lho 
regularly- olficels ollha Ccmpany. Any Allomay-ln-Fact, so appolnlod, may be removed lot good causa and ll1a aulhotlly so granlod 
may be ravokod aa opacified In ll1a Power ol Attorney. 

Rasolwd, lhallhe slgnaiUre ollho Presldenl and 1ho seal ollho Con1JIII1)I may be ellixod by lacslmlle on any power of &HOmey 
granlod, and lhe llignallJra olllla Vice Presldenl, Slid lhe seal ollhe Ccmpany may be alftxod by lacslmlle 1o any C8!1111cal8 ol any oueh power 
and any such power or 0St1iflcale bearing oueh lacslmlle slgnalu'a and seal shall be valid and binding on lila Ccmpany. Any such powet' so 
oxeculod and saoled Slid C8111ftcal& so executed and sealed shd, wtlh rsspect 1o any bond or under1aklng 1o which H Is allB<:hed, con11nue 
lo be valid and binding on lila Coo1JIIn)l. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this lnsltUmentiO be signed by lis 
President, and liS Corporal& Seello be alli>od IIllo 7111 day ol-.., 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~~ 
Presldenl 

ACKNOWLEDGEMENT 

on lhls 7111 day ol N.......,..r, 2001, boloto me, personally came David E. Campballlo me known, who being duly swum, did 
dapoaa and say lhal he Is lho -I ol BOND SAFEGUARD INSURANCE COMPANY,Ihe CO!IJOr&tion described In and which exoculod 
lhe above lnslrumen~ lhal he executed aaJd lnslrumenl on behell of lhe corpora11on by authortly ol his o111ce under ll1a By-laws o1 said 
corporallon. 

'OFFICIAL SEAL' 
LYDIAJ. DEJONG 

Notary Public. Stale of IHinols 
My Commission Expires 1112107 

CERTIFICATE 

Lydia J. DeJong 
Notary Public 

l,lhe unda!slgnod, VIC& President of BOND SAFEGUARD INSURANCE COMPANY, An llirKIIslnsuranca Ccmpany, DO HEREBY 
CERTIFY lhet lila original Power ol Allomey ol which lhe lorogolng Is a 1rue and corrac1 copy, Ia In luH 1otoo and eHecl and hu nol boon 
revoked and lila rasolullons as sellorth ora now In lotoo. 

Signed and Sealed e1 Lcmbanl, Illinois lhls 30TH 0oy o1 OCTOBER 

Donald D. Buchanan 
Secretary 
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BOND NUMBER: 5025380 
Premium charged Is Included In Performance bond 

CITY OF PALM SPRINGS 
LABOR AND MATERIALS BOND 

STORM DRAIN 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC {hereinafter designated as "Principal") have entered into an 
agreement whereby Principal agrees to install a~~ comj:jlete certain designated public 
improvements, which said agreement. dated\)(( ltflrV \:D , 2006, and identified as 
Tract Map No. 31848-1 is hereby referred to and made a part hereof; and 

WHEREAS. under the tenns of said agreement. principal Is required before 
entering upon the perfonnance of the work, to file a good and sufficient payment bond 
with the City of Palm Springs to secure the claims to which reference Is made in Title 15 
{commencing with Section 3082) of Part4 of Division 3 of the Civil Code ofthe State of 
California. 

NOW, THEREFORE, Principal and the undersigned as corporate surety, are held 
finnly bound unto the City of Palm Springs and all contractors, subcontractors, laborers, 
materialmen and other persons employed in the performance of the aforesaid agreement 
and referred to in the aforesaid Civil Code In the sum of TWO HUNDRED FORTY-FOUR 
THOUSAND TWO HUNDRED FIFTY & N0/100 & N0/100 dollars ($244,250.00), for 
materials furnished or labor thereon of any kind, or for amounts due under the 
Unemployment Insurance Act with respect to such work or labor, that said surety will pay 
the same in an amount not exceeding the amount hereinabove set forth, and also in 
case suit is brought upon this bond, will pay, in addition to the face amount thereof, costs 
and reasonable expenses and fees, including reasonable attorney's fees, incurred by the 
City in successfully enforcing such obligation, to be awarded and fixed by the court, and 
to be taxed as costs and to be included in the judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the 
benefit of any and all persons, companies and corporations entitled to file claims under 
Tille 15 (commencing with Section 3082) of Part4 of Division 3 of the Civil Code, so as 
to give a right of action to them or their assigns in any suit brought upon this bond. 

Should the condition of this bond be fully performed, then this obligation shall 
become null and void; otherwise it shall be and remain In full force and effect. 

The surety hereby stipulates and agrees that no change, extension of time. 
alteration or addition to the terms of said agreement or the specifications accompanying 
the same shall in any manner affect its obligations on this bond, and It does hereby 
waive notice of any such change, extension, alteration or addition. 
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Labor and Materials Bond 
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IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and 
Surety above named, on OCTOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC, 

Check one: _lndividuai_Partnership _Corporation•_,_ Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

B~·--~-+~~~~~-------­
Signature (notarized) 

Name: Bruce V, C.ooK. 

Title: Georcn I C oqnse.l 

(For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY 

BONpSAFEGVABPINSURANCECOMPANY 
(Surety Name) 

By. 'T~Q~ 
Todd M. ohm, Attorney-in-Fact 

(All Signatures Shall Be Notarize) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On November 6, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

181 Personally known to me - or- 0 

NAME, rrru OF OFFICER 

Bruce V. Cook 
NAME OF SICNEII(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Uti/lOfT) -r£. mra «& 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

B INDIVIDUAUOWNER 
CORPORATE OFFICER 

TITLE(S) 

0 PARTNER(S) 0 LIMITED 

0 GENERAL 

0 MANAGING MEMBER 

(gl GENERAL COUNSEL 

OonmR: --------------------
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCa/ PSV. LLC 

DESCRIPTION OF A 'IT ACHED DOCUMENT 

Storm Drain Bond #5025380 
TITLE OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

10130106 
DATE OF DOCUMENT 
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CALIFORNIA ALL PURPO ACKNOWLEDGMENT . 

State of CALIFORNIA 

County of ORANGE 

On OCTOBER 30 1 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC • 
'""" HAM£, nn.E OF OFFICER· E.G., "JANE DOE. NOTARY PUIUC" 

personally appeared TODD M. ROHM . 
NAMEtS) OF SIGNER(5) 

00 personally known to me • OR • 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capacity(les), and that by his/her/their 
signature(s) on the Instrument the person(s), 
or the entity upon behalf of which the 

I @"";,;,;,;, 1-" . I 
person(s) acted, executed the instrument. 

: • ' ·-·· .• \ COMM 111670733 ei 
WIT~ my hand~ official seal. tn ;,.... ~' Notary Pub1Jc:-Caltfoml8 -

W "i';>· ((:, .. •• ORANGE COUNTY _. 
) . ..... MyComm Exp June25,2010 ( ~~ "\ ~ .. ------. ,,,, ,,,,,,,,,,,,,,,,, 

~ ..,...., I \ ( 
( I 

OPTIONAL 

Though the data below Is not required by law, H may prove valuable to persons relying on the document and could prevent 
fraudulent 1'88!tachment of this fonn. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 
0 INDIVIDUAL 
0 CORPORATE OFFICER 

LABOR & MATERIAL BOND 

lm£(51 
Trn.E OR TYPE OF DOCUMENT 

0 PARTNER($) 0 UMITED 
0 GENERAl 2 

00 AITOANEY·IN-FACT NUMBER OF PAGES 
0 TAUSTEE(S) 
0 GUAAD~SERVATOA 
0 OTHER: OCTOBER 30, 2006 

DATE OF DOCUMENT 

SIGNER IS REPRESENTING: 
rw.E OF Pe.RSCIN(S) Ofl EJmTY(IES) 

BOND SAFEGUARD INSURANCE COMPANY 
SIGNER(S) OTHER THAN NAMED ABOVE 
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( POWER OF ATTORNEY ( 

Bond Safeguard 
AO 24237 

INSURANCE COMPANY 

KNOW AU. MEN BY TiiESE PRESENTS, lllat BOND SI\FEGUIIRD INSURI\NCE COMPI\NY, on Illinois Corpotallan wltlllls 

principal olflce In Lamban!, - -. henlby constilute and appoint 
D. I. Picard, Todd M. Rohm, Sejal P. Lange, u••••• 

Cathy S. Kennedy, Beata A. Sensi, Cynthia S. Wozney *************************************** ----- ---------
lis !rue and lawft.d Allomey(s~ln-Fact IC make, exec:uls, seal and deliver lor, and on Its bellall as suraty, any and all bonds, oodertaklngs or 

-writings obllga!Dry In nature of a bond. 

This aulhority Is made troder and by the aulhority of a resolution wlllch wss pasoed by tho BoeR! ol OltedOrS of BOND 
SAFEGUARD INSURANCE COIIPI\NY on lila 7th day of Nov-.. 2001 as follows: 

Raoolved,lllat lllo -of til& ~y Is lloraby aulllorlzed IC appoint and empower any representali\18 of llle Compeny or 
-r petBOO or persona u Al1orney4n-Fact to executa on belvJII of til& Company Btrf bonds, undertakings, polldes, coruracts of Indemnity 
or olher Writingl obligatory in nabn of a bond, S 3000.000.00'lluetnriJIHxldGIIIn ............................................................. .. 

-lfl ... liii ... I*I_I ____ HII ..... I ... I-tttttt•--• ...... -.-...... .,._,_ .... III*I--1110_1 ____ ... ,_111111*•"*.-.III_H_II*III 

which lila Company might eucutolllrough liB duty- oftlcels, and alfix Ills seal of the company lllaraiO. Any said e>caculon of such 
document& by an Allomey-ln-Fact shaD be as binding upon lila COmpany as II IIley had been wty executed and aclolowfedged by tho 
ragUarty- olllcars of tho Compeny. N>y Attomey-ln-Fact, oo appclnted, may be removed for good awse and Ills aulhority so granted 
may be nwokad u opeclfltd In llle Power of Attornay. 

Reaolvad, that llle signature of lila P_, and llle eeal of lila company may be alfixed by facsimile on Btrf power of aHorney 
granted, and llle signalunl of lllo \/Ice Prasldant. and Ills MOl olllle Ccmpany may be alfixed by lacslmleto Btrf cartlficats of""'' such power 
and any such_.,..-cartlflcata bearing such-&lgnabn and seal shal be valid and binding on lila Company. AAy such power oo 
~ ond soalod and osrlifocate .., executed and saaled -· wllll respect to Btrf bond or trodertaklng to wl1lch HIs anached, continue 
to be valid and binding on llle COmpany. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY haa caused IIlia Instrument to be signed by Its 
f'nlsldant and lis Ccxporate Seal 1e be ltffixad lilts 711l day of November, 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~~ 
Presidenl 

ACKNOWLEDGEMENT 

On this 7111 day of Nowmber, 2001, before rna. persona1y cems David E. Campbell to me known, who being duly oworn, cld 
depose and say lhat he Is lila~ of BOND SAFEGUARD INSURMCE COMPANY, lila corporallon -In and which executed 
the above lnstrumant; lllatlle executed said lnstruman1 on behalf of lila corporallon by authortty of his olllca .mer llle By-laws of sald 
corporallon. 

'OFFICIAL SEAL' 
LYDIA J. DEJONG 

Nolary Public, State of llinois 
My~ Elcpires 1112107 

CERTIFICATE 

Lydia J. DeJong 
Notal)' Public 

1,1he undersigned, VIce P.-of BOND SAFEGUARD INSURANCE COMPANY, AA Nllnols lnoLnnCa Company, DO HEREBY 
CERTIFY lllatllle original Power of Attomey of which llloloregoing Is a true and oorract oopy, Is In fuR Ioree and enact and has not been 
niV1lkad and Ills I'IOolullono as aet lortll are row In too:a. 

Signed and Sealed at Lombanl, lllnols lllls 30TH Day of OCTOBER ,20 06 

Donald 0. Buchanan 
Secreta!)' 
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CITY OF PALM SPRINGS 

( BOND NUMBER: 5025300 
PREMIUM INCLUDED IN THE 
PERFORMANCE BOND 

BOND FOR MAINTENANCE AND WARRANTY OF IMPROVEMENTS 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (hereinafter designated as "Principal") have entered into an 
agreement whereby Principal agrees to inss;l ani! comg!ete certain designated public 
improvements, which said agreement, dated Wm'll!Y \'6 , 2006, and 
identified as Tract Map No. 31848-1. Storm Drain is hereby referred to and made a part 
hereof; and 

WHEREAS, Principal is required under the terms of said Agreement to maintain 
and guarantee the costs or repair and/or replacement of defective materials or defective 
workmanship in such improvements, which guarantee shall remain in effect for a period 
of one (1) year from date of acceptance of work by the City of Palm Springs (hereinafter 
called "City'), and to furnish a bond for the faithful performance of said Agreement and 
the payment of all contractors, subcontractors, laborers, materialmen, and other persons 
employed in the performance of any such maintenance and warranty work. 

WHEREAS, Principal has completed said work and the City has accepted, or 
substantially concurrently herewith is accepting, said work, subject to the requirement of 
delivery of this obligation. 

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE 
COMPANY, as Surety, are held and firmly bound unto the City, and all contractors, 
subcontractors, laborers, materialmen, and other persons employed in the performance 
of the aforesaid Agreement, for one (1) year from and after the date of completion and 
acceptance of said work, in the penal sum of Seventv-Three Thousand Two Hundred 
Seventy-Five & No/100 dollars ($73.275.00), lawful money of the United States, for 
replacement and repair of any and ali defective materials or defective workmanship 
within said improvements, and the payment of all materials furnished or labor thereon of 
any kind, or for amounts due under the Unemployment Insurance Act with respect to 
such work or labor in connection with any such maintenance or warranty, that said surety 
will pay the same in an amount not exceeding the amount hereinabove set forth, for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, 
successors, executors and administrators, jointly and severally, firmly by these presents. 

It is hereby expressly stipulated and agreed that this bond shall inure to the 
benefit of any and all persons, companies and corporations entitled to file claims under 
Trtle 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as 
to give a right of action to them or their assigns in any suit brought upon this bond. 

The condition of this obligation is such that if the above bonded Principal, his or its 
heirs, executors, administrators, successors or assigns, shall in all things stand to and 
abide by, and well and truly keep and perform the covenants, conditions and provisions 
in the said Agreement respecting the repair and replacement of defective workmanship 
and materials thereof made as therein provided, on his or their part to be kept and 
performed at the time and in the manner therein specified, and in all respects save 
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Maintenance & Warranty Bond 
Page2 

( 

harmless the City of Palm Springs, its officers, agents and employees, as therein 
stipulated, then this obligation becomes null and void; otherwise it shall be and remain in 
full force and effect. 

As a part of the obligation secured hereby and in addition to the face amount 
specified therefore, there shall be included costs and reasonable expenses and fees, 
including reasonable attorney's fees, incurred by the City in successfully enforcing such 
obligation, all to be taxed as costs and included in any judgment rendered. 

The surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Agreement or to the work to be performed 
thereunder or the specifications accompanying the same shall in anyway affect its 
obligations on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the Agreement or to the work or to the 
specifications. 

. ..... 
(Signatures on Next Page) 
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Maintenance & Warranty Bond 
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IN WITNESS WHEREOF, this Instrument has been duly executed by the Principal 
and Surety above named, on OCTOBER 30, 2006. · 

SUBDIVIDER: 

SUNCAL PSV, LLC 

Check one: _lndividuai_Partnership _Corporation* L Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement 

By:'--:~-~~'-:---:---::--:-:-----
Signature (notarized) 

Name: Bwcc 1/. CooK 
Title: Gene.ro.l Counsel 

(For Corporations, this document must be signed In the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY 

BOND SAFEGUARD INSURANCE COMPANY 
(Surety Name) 

By~~~ 
Todd M. ohm, Attorney-in-Fact 

(All Signatures Shall Be Notarized) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On November 6, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

1Z1 Personally known to me - or - 0 

NAME, TITLE OF OFFICER 

Bruce V. Cook 
NAME OF SIGNERfS) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies). 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal . 

.MW>am -!.. mmL 
(SIGNATURE OF NOTARn 

OPTIONAL 
Though the data below is not required by Jaw, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattaclunent of this form. 

CAPACITY CLAIMED BY SIGNER 

D INDIVIDUAUOWNER 
D CORPORATE OFFICER 

TITLE(S) 

D PARTNER(S) D LIMITED 

D GENERAL 

D MANAGING MEMBER 

I:8J GENERAL COUNSEL 

D OTHER: -------------------
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITV(IES) 

SunCal PSV, LLC 

DESCRIPTION OF ATTACHED DOCUMENT 

Storm Drain Bond #5025380 
TITLE OR TYPE OF DOCUMENT 

3 
NUMBER OF PAGES 

10/30/06 
DATE OF DOCUMENT 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of CALIFORNIA 

County of ORANGE 

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC • W.1E HAME, 11TlE OF omcEA ·£G.. ~.IN£ DOe. NOTARY PUBUC" 

personally appeared TODD M, ROBM 
• 

NAMEISICIF-S) 

00 personally known to me • OR • D proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are. 
subscribed to the within Instrument and ac-
knowledged to me that he/she/they executed 
the same In his/her/their authorized 

I ' , ::. ' CYNTHr~ S.\No:ZNEY .( capaclty(ies), and that by his/her/their :@ COMM #1670733 ~ slgnature(s) on the Instrument the person(s), 
I) , Notary Publk>Caltfomia · or the entity upon behalf of which the 0 ORANGE CotM'I -' 

J c c e ... ~~~·Exp.~~s~!0s J person(s) acted, executed the instrument. 

WITNEG my hand arcial seal. 

~A~ 1tr11 I ) 
SIGHA"IU ,..,. ""'- ( \ l 

../ ) 
OPTIONAL 

Thouglllhe data below Is not raqulrad by law, ft may prove valuable to parsons relying on lhe docunent and could prevent 
fraudulent reattachment ollhls rann. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

D INDIVIDUAL 
D CORPORATE OFFICER MAINTENANCE/WARRANTY BOND - TITLE OR TYPE OF DOCUMENT 

D PARTNER($) 0 UMITED 
0GENERAL 3 

!lJ ATTORNEY-IN-FACT 
D TRUSTEE($) 
D GUAROIANICONSERVATOR 

NUMBER OF PAGES 

0 OTHER: OCTOBER 30, 2006 
DATE OF DOCUMENT 

SIGNER IS REPRESENTING: 
-""~"" I!I<IITVliDI 

BOND SAFEGUARD INSURANCE COMPANY 
SIGNER($) OTHER THAN NAMED ABOVE 
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24340 c POWER OF ATTORNEY ( 

Bond Safeguard 
AO 

INSURANCE COMPANY 

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY, an t•nols Corporation wUh Us 

principal oft1ca In loomanl,IHinois, does hereby constilute and appoint OJ. Picard, Todd M. Rohm, Sejal P. Lange, •••••••••• 

Cathy S. Kennedy. Beata A~ Sensi, Cynthia S. Woz.ney *************************'*•************'* 
Us true and lawful AllcmeylsHn-Fact 10 make, oxocute. seal and deliver fo<, end on Its behalf as surety, any and all bonds, .-rlaklngs or 

other -..go ollllgalofy In nai\Jre ol a bond. 

This BU'horlty Is made under and by 1118 auUlority of a resolution which was passed by lhe Boanl of Dlreclers of BONO 
SAFEGUARD INSURANCE COIIPANV oo lhe 7111 day of Novombar, 2001 as,.,_,, 

Reoolved,lhotlhe Pnosident oflhs Cof11l80Yis haraby author1zed ., appoint end • .._...any representative ollhe Company or 
-person or persons as Attomey·ln·Fact to exocuto oo behalf of lhs Compeny any bonds, undertakings, policies, conlracls ollndomnlty 
or other writings obligatory In nature of a bond, S l 000.000.00 'l1ln:lo miliort do8ats •••••••e.u•un••••u••u•un•••n••••••n•••••••••••••••n• ····-···-···---.................. - ............... ---··-··-.. -······-·--·· ............................... ,. _____ _ 
whlclllho Company might execute lhrough lis duly elacted omce.., end afllx lhe oeol ollhe Company lhereto. My saki execution ol !IIJCh 
doaJmenls by an Attorney-In-Fact oheN be as binding upon lhs Company as II lhoy had bean duty exec:ut8<1 and acluoowfodged by lhe 
rogularly elocllld ollicanl oflhe Company. Any Allomay-ln-Fact, 110 appointed, may ba r&mOY8d for goad c:auoe and lhs aulhority so gnonted 
may ba I1IIIOklld as opeclfted In lhs Power of Attomoy. 

Reoolved,lhat tho slgnalura oflhs President and lh8- of lhs Company may ba efllxod by facolmlle on any paws< of anomey 
granted, and the &ignatu"' of the VIce President, end lhs sael of tho Company may be efllxed by fac:slmle to any certificate of any such paws< 
and any such -r or cartlllcato bearing such facsimile ~and seal sl1all ba vlllld end binding on tho Company. Any such power so 
exac!Md and oealodand certlftcole so exocuted and sealed shall, With reopac:t 1o any bond orundo~ng k> wtich R I!! attached, conllnuo 
to ba valid and binding on lhs Company. 

IN WITNESS THEREOF, BONO SAFEGUARD INSURANCE COMPANY heo caused lhls lnoorumenttc be signed by lis 
Pmlident. end II& Corporata Seal to ba affixed lhls 7111 day of November, 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~~ 
President 

ACKNOWLEDGEMENT 

On lhls 7111 day of -... 2001, bafora me, porscnalty c:ama David E. C8mpbelto ma koown, who being duly oworn, did 
depooeand oaylhelhe Is lhs Prasfdanlof BOND SAFEGUARD INSURANCE COMPANV,Ihacorpcrallon descrl>edln and wtich oxocuted 
lhe above lnetrumont; lhal he executed said Instrument on behalf of lhe cctp0r811on by aulhority of his ollic8 under lhs By-lawo ol saki 
ocrporalfon. 

"OFFICIAL SEAL" 
LYDIA J. DEJONG 

Notary Public. State oiiNinois 
My Commission Expires 1112107 

CERTIFICATE 

Lydia J. DeJong 
Notary Public 

l,lhs under&ignad, VIce President ol BONO SAFEGUARD INSURANCE COMPANY, M Hinols !"""""""' Compeny, DO HEREBY 
CER11FY lhatlhe origlnol Power of Allornay of which lhs fC<agcing Is a true end ocrrecl copy. I!! In full force and eHecl and has net bean 
..-end lhs resolutions as set fcrlh ""' new In force. 

Signed rod Sealed atl.ombanl. tulnols this 30TH Day of OCTOBER 20 06 

Donald D. Buchanan 
Secretary 

96' 



( ( 
BOND NUMBER: 5025379 
PREMIUM: $61,691.00 

CITY OF PALM SPRINGS 
FAITHFUL PERFORMANCE BOND 

SANITARY SEWER SYSTEM 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (herein designated as "Principal") have entered into an agreement 
whereby Principal agrees to install and complete !(erlain designated public 
improvements, which said agreement, dated S/lfJ'm'fll' f \'(; , 2006, and identified 
as Tract Map No. 31848-1 is hereby referred to and made a part hereof; and 

WHEREAS, Principal is required under the terms of said agreement to furnish a 
bond for the faithful performance of said agreement. 

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSURANCE 
COMPANY as Surety, are held firmly bound unto the City of Palm Springs, (hereinafter 
called "City''), in the penal sum of THREE THOUSAND ONE HUNDRED TWELVE 
THOUSAND SEVEN HUNDRED & N0/1 00 dollars ($3.112.700.00) lawful money of the 
United States, for the payment of which sum well and truly to be made, we bind 
ourselves, our heirs, successors, executors and administrators, jointly and severally, 
firmly by these presents. 

The condition of this obligation is such that if the above bounded principal, his or 
its heirs, executors, administrators, successors or assigns, shall in all things stand to 
and abide by, and well and truly keep and perform the covenants, conditions and 
provisions in the said agreement and any alteration thereof made as therein provided, 
on his or their part, to be kept and performed at the time and in the manner therein 
specified, and in all respects according to their true intent and meaning, and shall 
indemnify and save harmless the City of Palm Springs, its offrcers, agents and 
employees, as therein stipulated, then this obligation shall become null and void; 
otherwise it shall be and remain in full force and effect. 

As a part of the obligation secured hereby and In addition to the face amount 
specified therefor, there shall be included costs and reasonable expenses and fees, 
including reasonable attorney's fees, incurred by the City in successfully enforcing such 
obligation, all to be taxed as costs and included in any judgment rendered. 

The Surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the agreement or to the work to be performed 
thereunder or the specifications accompanying the same shall in anywise affect its 
obligations on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the agreement or to the work or to the 
specifications. 
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Performance Bond 
Page2 

( ( 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal 
and Surety above named, on OCTOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC 

Check one: _lndividuai_Partnership _Corporation* L Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

By: ~ 
Sign ture{l10tariZed) 

Name: B ruc.e V. C.oo K 
Trtle: G e oe (A I C ou ns e\ 
(For Corporations, this document must be signed in the above space by one of the 
following: Chainnan of the Board, President or any Vice President) 

SURETY: 
BQND SAFEGUARD INSURANCE COMPANY 

(Surety Name) 
By: ~~Q~ 
Todd M. Rohm, Attorney-in-Fact 

(All Signatures Shall Be Notarized) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On November 6, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

121 Personally known to me - or - 0 

NAME, TITLE OF OFFICER 

Bruce V. Cook 
NAME OF SIGNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

gWlQNl ..£.. mq? sf2a 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

0 INDIVIDUAUOWNER 
0 CORPORATE OFFICER 

TITLE(S) 

0 PARTNER(S) 0 LIMITED 

0 GENERAL 

0 MANAGING MEMBER 

18] GENERAL COUNSEL 

D OTHER: --------------------
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCal PSV. LLC 

DESCRIPTION OF ATI'ACHED DOCUMENT 

Sewer System Bond #5025379 
TITLE OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

10130/06 
DATE OF DOCUMENT 
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CALIFORNIA ALL·PURPOE ACKNOWLEDGMENT 

State of CALIFORNIA 

County of ORANGE 

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC • 
DATE NAME, nne OFOF'FtCEA- £G,, ".14HE DO£ NOTARY P\a.IC" 

personally appeared TODD H. ROHM 
• 

NAMi(S) OF SKUfER(S) 

00 personally known to me • OR • 0 proved to me on the basis of satislactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capacity(ies). and that by his/her/their 
signature(s) on the instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I 111111111• I I • 

t @ """"'"""""" I WI~ : .~·· \ COMM #1670733 m 
ii5 !r.a: ,.' .+ry Put:111c-Ca111omta S!! 
W " ·· ORANGE COUNTY ..1 

J, , ; ~~~···, , ~Y, ~o~~ ;~P, J~": ~bi ;o!o, ( 

OPTIONAL 

Though the data below Is not required by law, b may prove valuable to persons relying on the document and could prevent 
fraudulent raattachment of this form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

0 INDIVIDUAL 

0 CORPORATEOFFICER 
PERFORMANCE BOND 

TITLE OR TYPE OF DOCUMENT 

"""'"' 
0 PARTNER(S) 0 UMITED 

0 GENERAl 2 
!XJ ATIORNEY~N-FACT NUMBER OF PAGES 
0 TRUSTEE(S) 

[) GUARD~SERVATOR 
[) OTiiER: OCTOBER 30, 2006 

DATE OF DOCUMENT 

SIGNER IS REPRESENTING: 
HMIIEOF ~OR ErfmY(IES) 

BOND SAFEGUARD INSURANCE COMPANY 
SIGNER(S) OTiiER TiiAN NAMED ABOVE 
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( POWER OF ATTORNEY ( AO 2 4 2 9 3 
Bond Safeguard INSURANCE coMPANY 

KNOW ALL MEN BY THESE PRESENTS, lhal BOND SJ!,FEGUARD INSURANCE COMPANY, an IIHnols COrporalloo wtlh Its 

principal oftlceln Lombanl, Illinois, does hereby constilule and appoint: OJ. Picard, Todd M. Rohm, Sejal P. Lange, •••••••••• 

__ _:Ca~th~y ~-Kennedy. Beata A. Senai, Cynthia S._~~zney **************************************** 

Its tnre and lawlul AHome)'lsHn-FactiO make, executa, seal and deliver for, and on Its behalf as Slftty, any and all -· undertakings or 

olher writings obllgaiOry In nature of a bond. 

This lllilho<lly Is made l.llder and by lhe authority ol a resolulon which WBS passed by lhe Boanl ot Dlroclors of BOND 
SAFEGUARD INSURANCE COMPANY on lhe 7111 dey of-.....,.,, 2001 as follows: 

Aeeolved, lhallhe -~ oflhe Company Is hereby IIIJlhc<lzed to eppolnl and o.,._.r any rapresentallve oflha Company or 
Olhor pe<son or persons as Allomoy·ln-Fact to oxO<Ula on behalf or lhe Company any bonds, undortaldngs, poilcloo, oonlr8cls of Indemnity 
or olhar writings obHgatory in nature of a bond, S 6,.000.000.00 sw miltiDa doUin ''''''''''''''''""'''"' .. ,,,,,,,, .. ,, ........ ,,, .. ,,,,,, .... , .............................................................. ...._ ............................................................................... - ... .. 
which lhe Company mlgl1t execute through Its duly elected olllcere, and affix lhe seal oflhe Company lhereto. Any said eX8<:Utloo of such 
documents by an AHomay·ln-Fact shall be as -g upon lhe Company asH lhey had bean duly elC8CUiad and --redged by lhe 
regularly- olllcert1 oflhe Company. Any AHO<noy-ln-Fact. so appolnled, may be ra<n<>\'0!1 lor good cause and the authority so granted 
may be revolced as opeclllad In lhe - of Allomoy. 

Resolvod, that lhe llignahJro ol1he President and 1he seal olthe Company may be ellixod by --on any power ol eii<Jmey 
g<anted, and lhe signature ollhe Vice Presidorn, and lhe seal oflhe Company may be aHbred by lecslmltaiO any cartillcale of any such­
and any such power or cenillcate beetlng such facsimile signature and seal sllaH be valid and binding on tho Company. Any SUCh power so 
oX8<:Utad and sealed and cortiflcalo ao executed and sealed shell, with r05pacllo any bond or undertaking 1o wlllch H Is otlached, conlnue 
to ba vaHd and blrdng on lhe Company. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused lhls lnslrument to be signed by Its 
-1. and Its Corporate Seal lobe affixed this 71h dey of November, 2001 

BOND SAFEGUARD INSURANCE COMPANY 

BY~ 
President 

ACKNOWLEDGEMENT 

On this 71h day of Noverrber, 2001, before me, per.oonally came David E. Campbell to me kmwn, wl1o baing dUy sworn, did 
dapou and say thet he Is lhe -t ol BOND SAFEGUARD INSURANCE COMPANY,Ihe <X11Jl01111ion delcribed In and which executed 
lhe above lnstrumen~ lhat he axacutad said lnstnJment on behalf of the COtpOfation by authority of his olllca l.lldar lh8 By-laws of said 
axporalion. 

"OFFICIAL SEAL" 
LYDIAJ. DEJONG 

Notary Public, Stale of Illinois 
My COmml&sion Expires 1/12107 

CERTIFICATE 

Lydi.a J. OeJoog 
Notary Public 

I, lh8 un<lerBigned, Vice Presldant ol BOND SAFEGUARD INSURANCE COIIPANY, An Ullnolo '-"""<e Company, DO HEREBY 
CERTIFY lhallha original Power of AHorney of wNch the foregoing Is a lrue and correct copy, Is In f\111 force and effact and has not bean 
nwotced and the resolutions ao sat lorlh are now In force. 

Signed and Saaiad at Lombard, IHinols this 30TH 0ay of OCTOBER ,2006 

Donald D. Buchanan 
Secretary 
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BOND NUMBER: 5025379 
Premium charged is included in Performance bond 

CITY OF PALM SPRINGS 
LABOR AND MATERIALS BOND 

SANITARY SEWER SYSTEM 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (hereinafter designated as "Principal") have entered into an 
agreement whereby Principal agrees to ins I and, comP.I~te certain designated public 
improvements, which said agreement, dated ' '• 1'1' X: f , 2006, and identified as 
Tract Map No. 31848-1 is hereby referred to and made a part hereof; and 

WHEREAS, under the terms of said agreement, principal is required before 
entering upon the performance of the work, to file a good and sufficient payment bond 
with the City of Palm Springs to secure the dalms to which reference is made in Title 15 
(commencing with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of 
California. 

NOW, THEREFORE, Principal and the undersigned as corporate surety, are held 
firmly bound unto the City of Palm Springs and all contractors, subcontractors, laborers, 
materialmen and other persons employed in the performance of the aforesaid agreement 
and referred to in the aforesaid Civil Code in the sum of ONE MILLION FIVE HUNDRED 
FIFTY-SIX THOUSAND THREE HUNDRED FIFTY & N0/100 dollars ($1.556.350.00), 
for materials furnished or labor thereon of any kind, or for amounts due under the 
Unemployment Insurance Act with respect to such work or labor, that said surety will pay 
the same in an amount not exceeding the amount hereinabove set forth, and also in 
case suit is brought upon this bond, will pay, in addition to the face amount thereof, costs 
and reasonable expenses and fees, Including reasonable attorney's fees, incurred by the 
City in successfully enforcing such obligation, to be awarded and fixed by the court, and 
to be taxed as costs and to be included in the judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall Inure to the 
benefit of any and all persons, companies and corporations entitled to file claims under 
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as 
to give a right of action to them or their assigns in any suit brought upon this bond. 

Should the condition of this bond be fully performed, then this obligation shall 
become null and void; otherwise it shall be and remain in full force and effect. 

The surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of said agreement or the specifications accompanying 
the same shall in any manner affect its obligations on this bond, and it does hereby 
waive notice of any such change, extension, alteration or addition. 
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c 
Labor and Materials Bond 
Page2 

( 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and 
Surety above named, on OCTOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC, 

Check one: _lndividuai_Parinership _Corporation•_,_ Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

By: ~ 
--~s·~,g-na-.ru~re~{~n~~~~-ed~)---------

Name: Bruce 1/ CooK 

Title: G e oc:.ca. l C oqosc.\ 

{For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY 

BOND SAFEGUARD INSUBANCE COMPANY 
(Surety Name) 

(" (}~ 
By: I ~~J 
Todd M. Rohm, Attorney-In-Fact 

{All Signatures Shall Be Notarize) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On November 6, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

~ Personally known to me - or- D 

NAME, TITLE OF OFFICER 

Bruce V. Cook 
NAME OF SIGNER{S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Mua om ..g, rr? O'l .12a 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattaclunent of this form. 

CAPACITY CLAIMED BY SIGNER 

D INDIVIDUAUOWNER 
0 CORPORATE OFFICER 

TITLE(S) 

0 PARTNER{S) 0 LIMITED 

0 GENERAL 

0 MANAGING MEMBER 

IZJ GENERAL COUNSEL 

0 OTHER: --------------------
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCal PSV, LLC 

DESCRIPTION OF ATTACHED DOCUMENT 

Sewer System Bond #5025379 
TITLE OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

10130106 
DATE OF DOCUMENT 
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CALIFORNIA ALL PURPOE ACKNOWLEDGMENT . .. 
State of CALIFORNIA 

County of ORANGE 

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC 
' DATE NAME, TITlE Of OFFICER· E G. •JANE DOE. NOTARY PUBI.IC" 

personally appeared TODD M. ROIIM 
' w.MetSJ OF SIGNER( 51 

00 personally known to me • OR • 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed 
the same In his/her/their authorized 
capaclty(ies), and that by his/her/their 
slgnature(s) on the instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the instrument. ············ ....... ~ ! @ ,_""' ·~"' 1 •' ·-· '\ OMM #1670733 m WaESS my ~fficial seal. ~ ~ · ~ 11 dry f-'uOIJC-Ca~torrna ~ 

W ~, · ORANGE COUNTY ~ d1rtm l. ) 4. A J I 1 '' , .. ~ 1 ~~~~ 1Exp J::2b 2U!O l 
G r-"""OFC)' 

OPTIONAL 

Though the data below Is not required by law, H may prove valuable lo persons relying on !he document and could prevent 
fraudulent reaHachmant of this form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 
0 INDIVIDUAL 
0 CORPORATE OFFICER LABOR & MATERIAL BOND 

T1T1E(Sl 
TITLE OR TYPE OF DOCUMENT 

0 PARTNER(S) 0 UMITEO 
0 GENERAL 2 

00 ATTORNEY-IN·FACT 
0 musTEE(S) 
0 GUARDIAN/CONSERVATOR 

NUMBER OF PAGES 

0 OTHER: OCTOBER 30, 2006 
DATE OF DOCtJMENT 

SIGNER IS REPRESENTlNG: 
NAME CF PIRSON(S) OR EHTm'(IES) 

BOND SAFEGUARD INSURANCE COMPANY SIGNER(S) OTHER THAN NAMED ABOVE 
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( 24236 POWER OF ATTORNEY ( 

Bond Safeguard 
AO 

INSURANCE COMPANY 

KNOW All MEN BY THESE PRESENTS, \he\ BOND SI\FEGUARD INSURANCE COMPANY, an llnols Corporalloo wllh lis 

prinelpal olficG In L..-rd. Illinois, does hereby constltulo and oppolnl: 
_D. J. Picard, Todd M. Rohm, Sejal P. Lange, ••••••• 

Cathy S. Kennedy, Beata A. Sensi. Cynthia S. Wozney *************************************** 
Its lrue and lawlul Allomey(s)-ln-Fact lo mal<e, oxocute, seal and deliver lor, and on lis behalf as surely, any and all bonds, l.Widertaklngs or 

olhar wrtllngs abligaloly In newre of a bond. 

This authortly Is modo IJI1der and by \he au\t1ort\y ol a res<JIU\Ion which was passed by 111o Board ol Dlrecloni of BOND 
SAFEGUARD INSURANCE COMPANY on \he 7\h day of -· 200\ as loliows: 

Resolwd, \hat lila Presldonl of ll1e ~Is hereby aulhorizod 1o appolnl and_.. any roprasen\a\lve of ll1e Compony or 
olller person rx persons a Allomay~n-Fact lo oxocuto on behalf of lila Company any bonds, Lr<lortaklngs, policies, conllacts ollndamntty 
or O'ller writings obNgatory in nature of a bond, S 3.000.000,00 1'lvce mWioa doUan '''''"'""''''""'''''' ..... '"'''"'"''''"'''" .. '''''''" _, .................................................................... -. ... ---**·-··--···--··· ... ·····--.... -·-····· 
which ll1e Company R"jghloxoeuto lilrough Its duly- ofllcors, and affix ll1e seal ollilo Company therolD. Any saklaxocullon oi!IIJCI1 
documents by an Al\omay·ln-Fact sl\all be as bln<lng upon lhe Company as If lllay hod bean diA)' ex...,_ and acknowledged by 111e 
raguially- olficGra ollha Company. Any Atlornay-ln·Foct. eo appointed, may be rornDII<I<l tor good cause and lila aull1orily so granted 
may be I'IMIIaod .. opeclftod In ll1e - ol Altomey. 

Raolvod, tllalllle slgnalura of ll1e P.-. and ll1e aoal ollha Company may bo alfixod by lacoimlla on any power olallomey 
granlod, and the llgnalunt of ll1e lll<e Presidenl, and lhe aaal ol lila Company may be elfixod by lacslmllolo any ce<1illc:a18 of any sud1 power 
and any IIUCh power or oortlflcale llaiu1ng such - slgnalura and seal shall be valid and binding on lho Company. Any such paWilr oo 
oucut.d r<l ...- and carlllcala so exactMd and soalod -· wtlil respect lo any bond or undarlaldng 1o which tt Is altachad, conllnle 
lobe valid and blndtng on lho Company. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused Iilia Instrument to be stgnod by 118 
-._ end Its Corporate Saallo be elfixod 1111s 11t1 day o1 November, 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~ 
Presldenl 

ACKNOWLEDGEMENT 

on this 1'11 day of November. 2001, babe mo. peBDn8lly came DIIYid E. Campbello me i<NMn, Who being duly sworn, did 
dopose end 11011 \hat he Ia lila PrMident of BOND SAFEGUARD INSURANCE CDMPANY,Ihe corporai!on dascribod In and which oxacutad 
the above inllrument; that he oxocutod said lnslrumenl on behalf ollho corporallon by aulhorily of his olllce under lila By-laws ol said 
CCMpotatbn. 

"OffiCIAL SEAL" 
LYDIA J. DEJONG 

Notary Public. State ollllnois 
My Commission Expirvs 1112107 

CERTIFICATE 

Lydia J. DeJong 
Notary Public 

I, the underslgnod,lll<e P-~ of BOND SAFEGUARD INSURANCE COMPANY, An IIHnols Insurance company, DO HEREBY 
CERTIFY lhot !he ~nal Powet- ol Attorney ol which the foregoing Is a lrue am ~ <:q>y, loin full fDr1:e am aHOCiand has not bean 
I'IMIIaod and 111e resolutions as sat lorlh ""' now In fDr1:e. 

Signed r<1 Saalod a1 Lombord, lftlnofs 1111s 30TH Day of OCTOBER 20 06 ·-

Donald D. Buchanan 
Secretary 
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\, ) BOND NUMBER: 5025379 
PREMIUM INCLUDED IN THE 
PERFORMANCE BOND 

CITY OF PALM SPRINGS 
BOND FOR MAINTENANCE AND WARRANTY OF IMPROVEMENTS 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (hereinafter designated as "Principal"} have entered into an 
agreement whereby Principal agrees to Install and,~mplete certain designated public 
improvements, which said agreement, dated S)! !!f:lf]f-K \~ , 2006, and 
identified as Tract Map No. 31848-1. Sanl!arv Sewer Svstem is hereby referred to and 
made a part hereof; and 

WHEREAS, Principal is required under the terms of said Agreement to maintain 
and guarantee the costs or repair and/or replacement of defective materials or defective 
workmanship in such improvements, which guarantee shall remain in effect for a period 
of one (1} year from date of acceptance of work by the City of Palm Springs (hereinafter 
called "City'}, and to furnish a bond for the faithful performance of said Agreement and 
the payment of all contractors, subcontractors, laborers, materialmen, and other persons 
employed in the performance of any such maintenance and warranty work. 

WHEREAS, Principal has completed said work and the City has accepted, or 
substantially concurrently herewith is accepting, said work, subject to the requirement of 
delivery of this obligation. 

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE 
COMPANY, as Surety, are held and firmly bound unto the City, and all contractors, 
subcontractors, laborers, materialmen, and other persons employed In the performance 
of the aforesaid Agreement, for one (1) year from and after the date of completion and 
acceptance of said work, in the penal sum of Four Hundred Sixtv-81x Thousand Nine 
Hundred Five & No/100 dollars (~66.905.00), lawful money of the United States, for 
replacement and repair of any and all defective materials or defective workmanship 
within said improvements, and the payment of all materials furnished or labor thereon of 
any kind, or for amounts due under the Unemployment Insurance Act with respect to 
such work or labor In connection with any such maintenance or warranty, that said surety 
will pay the same in an amount not exceeding the amount hereinabove set forth, for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, 
successors, executors and administrators, jointly and severally, firmly by these presents. 

It is hereby expressly stipulated and agreed that this bond shall inure to the 
benefit of any and all persons, companies and corporations entitled to file claims under 
Title 15 (commencing with Section 3082} of Part 4 of Division 3 of the Civil Code, so as 
to give a right of action to them or their assigns in any suit brought upon this bond. 

The condition of this obligation Is such that if the above bonded Principal, his or its 
heirs, executors, administrators, successors or assigns, shall in all things stand to and 
abide by, and well and truly keep and perform the covenants, conditions and provisions 
in the said Agreement respecting the repair and replacement of defective workmanship 
and materials thereof made as therein provided, on his or their part to be kept and 
performed at the time and in the manner therein specified, and in all respects save 
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harmless the City of Palm Springs, its officers, agents and employees, as therein 
stipulated, then this obligation becomes null and void; otherwise it shall be and remain in 
full force and effect. 

As a part of the obligation secured hereby and in addition to the face amount 
specified therefore, there shall be included costs and reasonable expenses and fees, 
including reasonable attorney's fees, incurred by the City in successfully enforcing such 
obligation, all to be taxed as costs and included in any judgment rendered. 

The surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Agreement or to the work to be performed 
thereunder or the specifications accompanying the same shall in anyway affect its 
obligations on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the Agreement or to the work or to the 
specifications. 

• * ... * 

(Signatures on Next Page) 
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c 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal 
and Surety above named, on OCTOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC 

Check one: _lndividuai_Partnership _ Corporation• L Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

By:'--:=-:--~:--~-,---,:--::----­
Signature (notarized) 

Name: Bruce '1/. CooK 

Title: Genecg! Coqosd 

(For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY 

BOND SAFEGUARD INSURANCE COMPANY 
(Surety Name) 

By: 7~~ 
Todd M. Rohm, Attorney-In-Fact 

(All Signatures Shall Be Notarized) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On November 6, 2006 before me, Susan E. Mora/es/Notary Public 

personally appeared 

181 Personally known to me - or - 0 

NAME, TITLE OF OFFICER 

Bruce V. Cook 
NAME OF SIGNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person{s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattaclunent of this form. 

CAPACITY CLAIMED BY SIGNER 

0
0 INDIVIDUAUOWNER 

CORPORATE OFFICER 

TITLE(S) 

0 PARTNER(S) 0 LIMITED 

0 GENERAL 

0 MANAGING MEMBER 

18] GENERAL COUNSEL 

0 OTHER: --------------------
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTJTY(IES) 

SunCa/ PSV. LLC 

DESCRIPTION OF ATIACHED DOCUMENT 

3 
NUMBER OF PAGES 

10/30/06 
DATE OF DOCUMENT 
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CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT . 

State of CALIFORNIA 

County of ORANGE 

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC .,.,.. NAME. Tm.E OFOFf1CER ·E.G.. •JANE DOE. NOTARY PUBUC" 

personally appeared TODD M. ROHM 
' NAME(SlDFBIONEII(Sl 

1!1 personally known to me • OR • 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac· 
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capacity(ies), and that by his/her/their 

I@;,;,;.:,;;: .;,.,v 'I slgnature(s) on the instrument the person(s), 

- ~·· '· COMM #1670733 ~ or the entity upon behalf of which the 
3 . Notary Public-Calfomla ' person(s) acled, executed the Instrument. 

ORANGE coutm .. 
J , My<;"""" Exp June 25. ~~o, f 

VVIITtr;;:::dK~ 
I \ ' 

) ( ) 
OPTIONAL "'- _...~ 

Though the data below Ia not raqulred by law, H may prove valuable to persons 1111ytng on the document and could prevent 
fraudulent reallachmant of lhfs form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 
0 INDMilUAL 
0COAPORATEOFACER 

MAINTENANCE/WARRANTY BOND 

'II11.I!ISI 
TITlE OR lYPE OF DOCUMENT 

0 PARTNER($) 0UMITEO 
0GENERAL ~ 

IXJ ATTORNEY-IN-FACT NUMBER OF PAGES 
0 TRUSTEE(Sl 
0 GUAFIOIANICONSERVATOR 
0 OTHER: OCTOBER 30, 2006 

DATE OF DOCUMENT 

SIGNER IS REPRESENllNG: 
NMIEDFPI!fiSCINI!IORENmYtiEII 

BOND SAFEGUARD INSURANCE COMPANY SIGNER(S) OTHER THAN NAMED ABOVE 

lll 



24339 ( POWER OF ATTORNEY ( 

Bond Safeguard 
AO 

INSURANCE COMPANY 

KNOW ALL MEN BY THESE PRESENTS, lhal BOND SAFEGUARD INSURANCE COMPANY, an lllools CO<po!allon wllhlls 

principal o1llca In Lcmbard, Ulloois,-. hereby cons41tule and OWOI'It. OJ. Picard, Todd M. Rohm, Sejal P. Lange, •••••••••• 

Cathy S. Kennedy, Beata A. Senei, Cynthia S. Wozney **********************'*******••••••••••• 

lls 1rue and lawful Alklmey(s~lo-Facllo make, exacule, seal and deliver tor. and on lls behalf as surely, any and al bonds, undar1aklngs or 

other writings obllgalcry In nelura of a bond. 

Tills aul1crlly Is made urder and by lila aulhcrily of a resolution which was passed by lila Bcanl of llinl<:lcrll of BOND 
SAFEGUARD INSURANCE COMPANY on lila 7lh day of Ncvembar, 2001 aslolJcws: 

Rasolvad,lhallha PrUdent of lila CcrrcJany Is hereby aulhorlzed 1o appoint and ._.r any rapre- clllla Company or 
other parson or persona as Allcmay-ln·Fact lo execule on behalf of lila CcrrcJany any bcnds, undanaldngs, pclldas, oonlrads of lndermlty 
or other wriUngs obigatory In nature of a bond, s 3,000,000.00 l1nc •llion doJI.q ................................... u ......... ,,,,,,,,, .. ,, ... 

-··-·-··-~---···-·-·-··· ... ·-·· ................ .. 
which lila Company might axecule ihmugh Its duly elecled ofllcero, and alflx lila saeJ ollhe Company lllaralo. Any said axecullon o/ such 
dccumanls by en Allcrney·ln-Fact shaH be as binding upon lhe Company as II 1hey had bean duly executad and ~ad by lila 
rogtMr1y --olllle Company. Any Allcrney-Jn.FOd, so appointed, may be ~lor good causa and lila authorlly oo granlad 
may be md<ed es sp-.ct In lhe Power ol Altomey. 

Rasolved, 1hat lhe signature ollha President and 1l1e 5881 ollhe Company may ba alflxed by 1acs1m11a on any power olattomay 
granted, and 1l1e slgnalllra ollhe V1oa Prasldent, end lha sasJ of lhe Company may bo alflxed by lacslmlle to any ca11illc:alo ol any such po­
and any such power or cel1ificalo bearing suoh la<:airrjia slgnalura and sasJ oha1t be valid and blndlng on lila Company. Any such power so 
exocutad trd saelad and certificate so executed and sasJed shall, - raopaet to any bond or undor1Bkif1g to which K Is attached, conllnua 
to be valid and birdng on 111e Company. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused lhls lnslnlment to be signed by lls 
Prasldent, and Its Cooporola Saailo ba alfixad ihls 7ll\ day ol N-r. 2001 

BOND SAFEGUARD INSURANCE COMPANY 

BYr6Z~ 
President 

ACKNOWLEDGEMENT 

On ihls 71h day oiNovombar, 2001, before me, personally came David E. Caqlbello me known, who baing duly sworn, d1cl 
daposa and say that he Is lhe PnJsldont ol BOND SAFEGUARD INSURANCE COMPANY,Ihe corpcrollon deoclibad In and whloll exOC:UCod 
lha above lnslrumon~ 1hat he executed said lnstn.mont on beheU ollhe oorporoUon by aulhotlly ol his olllce unclar 1he By-laws o/ said 
corpcrotlon. 

"OFFICIAL SEAL" 
LYDIAJ. DEJONG 

Notary Public, State of Illinois 
My Commission Expires 1112107 

CERTIFICATE 

Lydia J. DeJong 
Notary Public 

l,llla undersigned, Vlca Prosldent of BOND SAFEGUARD INSURANCE COIIIPANY ,An llnolslnsurance Company, DO HEREBY 
CERTIFY that 1he original Power of Attorney ol which tha foregoing Is a true and corract copy. Is In fulllon:a and enact and has not boon 
revol<ed and lila resolutions as sat for1l1 are now In force. 

S1gnod and Saelad at Lombard, IHlnots 1hls 30TII Day of OCTOBER 2006 ·-

Donald D. Buchanan 
Secretary 
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BOND NUMBER: 5025378 
PREMIUM: $76,050.00 

CITY OF PALM SPRINGS 
FAITHFUL PERFORMANCE BOND 

ACPAVEMENT 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (herein designated as "Principal") have entered into an agreement 
whereby Principal agrees to install and comp}:te ~:rtain designated public 
improvements, which said agreement, dated Dl1!mrt1 f ~ , 2006, and identified 
as Tract Map No. 31848-1 is hereby referred to and made a part hereof; and 

WHEREAS, Principal is required under the terms of said agreement to furnish a 
bond for the faithful performance of said agreement. 

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSURANCE 
COMPANY as Surety, are held firmly bound unto the City of Palm Springs, (hereinafter 
called "City"), In the penal sum of FOUR MILLION SEVENTY THOUSAND & N0/100 
dollars (~.070.000.00) lawful money of the United States, for the payment of which sum 
well and truly to be made, we bind ourselves, our heirs, successors, executors and 
administrators, jointly and severally, firmly by these presents. 

The condition of this obligation Is such that if the above bounded principal, his or 
its heirs, executors, administrators, successors or assigns, shall in all things stand to 
and abide by, and well and truly keep and perform the covenants, conditions and 
provisions in the said agreement and any alteration thereof made as therein provided, 
on his or their part, to be kept and performed at the time and in the manner therein 
specified, and in all respects according to their true intent and meaning, and shall 
indemnify and save harmless the City of Palm Springs, its officers, agents and 
employees, as therein stipulated, then this obligation shall become null and void; 
otherwise it shall be and remain in full force and effect. 

As a part of the obligation secured hereby and in addition to the face amount 
specified therefor, there shall be included costs and reasonable expenses and fees, 
including reasonable attorney's fees, incurred by the City in successfully enforcing such 
obligation, all to be taxed as costs and included in any judgment rendered. 

The Surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the agreement or to the work to be performed 
thereunder or the specifications accompanying the same shall in anywise affect its 
obligations on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the agreement or to the work or to the 
specifications. 
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IN WITNESS WHEREOF, this instrument has been duly executed by the Principal 
and Surely above named, on OCTOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC 

Check one: _lndividuai_Partnership _Corporation• L Company 

•Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

By:~ 
·--~S~ig~na~ru~re~(~n-om~riz-e-d~)---------

Name: Brut!!. '/. C 0 o!( 

Title: Genecnl Co,asel 

(For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY: 
BOND SAFEGUARQ INSURANCE COMPANY 

(Surety Name) 

r.- Q. 
By: \~ ~ 
Todd M. Rohm, Attorney-in-Fact 

(All Signarures Shall Be Nomrized) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On November 6, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

181 Personally known to me - or - 0 

NAME, TITLE OF OFFICER 

Bruce V. Cook 
NAME OF SIGNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacily(ies). 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument 

WITNESS my hand and official seal. 

Jd' u.o ocr> -!... m till£ 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

D INDIVIDUAUOWNER 
D CORPORATE OFFICER 

TITLE(S) 

D PARlNER(S) D LIMITED 

D GENERAL 

D MANAGING MEMBER 

~ GENERALCOUNSEL 

D OTHER: 

SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCal PSV. LLC 

DESCRIPTION OF ATI ACHED DOCUMENT 

AC Pavement Bond #5025378 
TITLE OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

10130/06 
DATE OF DOCUMENT 
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CALIFORNIA ALL·PURPOE ACKNOWLEDGMENT c 
State of CALIFORNIA 

County of ~o.!!'RAN=G:!<.E _______ _ 

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC 
D.\TE NAME. TrllEOFOFRCER· E.G., •JAHEDOE.NOTARVPUBLIC" 

personally appeared __ To"-o_o_H_. _R_oHH ____ 7.:C===::::----------
ru.MEisl OF SIGNER(S) 

00 personally known to me - OR - 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within Instrument and ac­
knowledged to me that helshe/they executed 
the same in his/her/their authorized 
capacity(les), and that by his/her/their 
signature(s) on the Instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

WITNESS my hand and official seal. - . COMM #1670733 m 
ii.i 1 NOiary Publu::-Ca~tomia ! 
W ORANGE COUNTY 

Though the data below Is not requlrad by law, k may p!OVe valuable to persons relying on the document and could prevent 
fraudulent raattachmanl of lhis form. 

CAPACITY CLAIMED BY SIGNER 

0 INDMDUAL 
0 CORPORATE OFFICER 

~ 

0 PARTNER(S) 

00 ATTORNEY-IN-FACT 
0 TRUSTEE(S) 

0 UMITED 
0 GENERAL 

0 GUARDIAN/CONSERVATOR 0 OTHER: _________ _ 

SIGNER IS REPRESENTING: 
MUI5 <I' 1'SlSa<(S) OR ENm"Y(E5j 

BOND SAFEGUARD INSURANCE COMPANY 

DESCRIPTION OF ATTACHED DOCUMENT 

PERFORMANCE BOND 
TITLE OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

OCTOBER 30, 2006 
DATE OF DOCUMENT 

SIGNEA(S) OTHER THAN NAMED ABOVE 
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Bond Safeguard 
AO 

INSURANCE COMPANY 

KNOW ALL MEN BY THESE PRESENTS, lhal BOND SAFEGUARD INSURANCE COMPANY, an lllnois Colpotalion With 115 

principal cftlceln LO<OOar<I,IUinols, does hereby cooSIIIute and appoint D.J. Picard, Todd M.!Whm, Sejal P. Lange, •••••••••• 

Cathy S. Kennedy, Beata A. Senai, Cynthia S. Wozney •••••••••••••••••••••••**'*************** 
115 lrue and lawful AUomey(&)·ln-FaciiO make, execute, seal and deliver for, and on Its bohalles S&Jraly, any and all bonds, underlal<lngs or 

other wrl1lngs obllgai<Hy In nalure ol a bond. 

This authorlly Is made under and by lhe aulhortly ol a resolullon which was possed by lhe Boar<l ol Olrer:lors or BOND 
SAFEGUARD INSURANCE COMPANY on lhe 7th day ol -r. 2001 as follows: 

Re&Oived,lhallha Presldenl ollha Company Is hereby aulhorizad to awolnl and- any <9prasaolative ollhe Company or 
other person or""""""' as AI(Omey·ln-Fact 10 exacule on behalf ollha Company any bonds, u~. policies, conlnlcla ollndemrily 
or olh&rwritlngsoblgalory in nab.Jre of a bond,$ 6 00000000SixmiUNxl4ollan ............. u ............................... " .... , ...... ,,,,,, 

...................... -......................... -.. ·---·-·--··----····-... ····-··-··---·· .. ········-··-······-····· 
which tha Company mlgh18lt8CUielhrough Its duly aleded olllcers, and allixlhe saa1 ollha Company thereto. Any sold axecullon ol """h 
doaJmenls by "" AUomey4n-Fact &hal bo as binding upon the Company as H lhey hod boan d<Jy exaculed and ad<nowledged by lhe 
r.gulolly-oftlcorsollhe Company. AnyAUomey-ln-Fact, so appolnled, may bo raniDved lor good causa and the euthorlly so granled 
may bo revoked as specllied In tho Power ol Atlomey. 

Re&Oived, lhallho slgnalunl altha Prasldenl and lhe saal olthe ~ may bo affixed by lecslmlle on any power oiiiiiOmey 
granled, and the signoi!Jr& olthe VIce-~ and the saal of the Company may bo affixed by lacslmile lo any cartificale ol any such power 
and ""Y such power or caruJlcale bearing such facalniio signature and seal Sl'lall bo valid and binding on the Company. Any such power so 
olC8CUiad and saaled and cer1fllcata so oxOCUied and sealed shall, wtlh respect lo any bond or underlaking to which HIs atlached, continue 
to bo valid and binding on lha Company. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused lhls inslrurn8nl 10 bo signed by its 
Prasldenl, and Its Corporala Seallo bo alllxed this 7th day ol November, 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~~ 
President 

ACKNOWLEDGEMENT 

On thfs 7lh day ol November, 2001, boforo me, personally cama David E. Csmpbeil to me known, wl1o being duly .-n, did 
depose and aay thai he lo the President of BOND SAFEGUARD INSURANCE COMPANY, the corporation -In and whlchexeculed 
the aboYe lnstrumen~ thai he eX8CUIOd said instnJmenl on behalf olthe corporalion by aulhorily ol his cftlce under lhe By-laws ol said 
corporation. 

"OFFICIAL SEAL" 
LYDIAJ. DEJONG 

Nowy PubliC, Stale of Illinois 
My Commission Expires 1112107 

CERTIFICATE 

Lydia J. DeJong 
Notary Public 

l,lhe undeBigned, Vice Prasldenl ol !IOND SAFEGUARD INSURANCE COMPANY, An n11no1s insurance Company, DO HEREBY 
CERilFY lhallhe origlnsl f'owef ol Attorney or which lhe foregoing Is a 1rue and corred copy, Is in hAl Ioree and eHecl and has no1 boan 
revoked and lhe resolutions as 181. b1h are now in force. 

Signed and Sealed ol LornbarC. ifllnols this 30TH Dey o1 OCTOBER ,20 06 

Donald D. Buchanan 
Secretary 
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BOND NUMBER: 5025378 
Premium charged is included in Performance bond 

CITY OF PALM SPRINGS 
LABOR AND MATERIALS BOND 

ACPAVEMENT 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (hereinafter designated as "Principal") have entered into an 
agreement whereby Principal agrees to install: and pomplete certain designated public 
improvements, which said agreement, dated llWm'QiV \l\', 2006, and Identified as 
Tract Mao No. 31848-1 is hereby referred to and made a part hereof; and 

WHEREAS, under the tenns of said agreement, principal is required before 
entering upon the perfonnance of the work, to file a good and sufficient payment bond 
with the City of Palm Springs to secure the claims to which reference is made in Title 15 
(commencing with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of 
California. 

NOW, THEREFORE, Principal and the undersigned as corporate surety, are held 
finnly bound unto the City of Palm Springs and all contractors, subcontractors, laborers, 
materialmen and other persons employed in the perfonnance of the aforesaid agreement 
and referred to In the aforesaid Civil Code in the sum of TWO MILLION THIRTY-FIVE 
THOUSAND & N0/100 dollars ($2.035.000.00), for materials furnished or labor thereon 
of any kind, or for amounts due under the Unemployment Insurance Act with respect to 
such work or labor, that said surety will pay the same in an amount not exceeding the 
amount hereinabove set forth, and also in case suit is brought upon this bond, will pay, in 
addition to the face amount thereof, costs and reasonable expenses and fees, including 
reasonable attorney's fees, Incurred by the City In successfully enforcing such obligation, 
to be awarded and fixed by the court, and to be taxed as costs and to be included In the 
judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the 
benefit of any and all persons, companies and corporations entitled to file claims under 
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as 
to give a right of action to them or their assigns in any suit brought upon this bond. 

Should the condition of this bond be fully perfonned, then this obligation shall 
become null and void; otherwise it shall be and remain in full force and effect. 

The surety hereby stipulates and agrees that no change, extension of time, 
aHeration or addition to the tenns of said agreement or the specifications accompanying 
the same shall in any manner affect its obligations on this bond, and it does hereby 
waive notice of any such change, extension, alteration or addition. 
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Labor and Materials Bond 
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IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and 
Surety above named, on OCTOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC, 

Check one: _lndividuai_Partnership _Corporation•_,_ Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

By;---::-:---:-~-:--::-:---,,----­
Signature (notarized) 

Name; Bcwr V, CooK 

Title: Cnl"le.co.l C' ouos.d 

(For Corporations, this document must be signed in the above space by one of the 
following; Chairman of the Board, President or any Vice President) 

SURETY 

BONOSAfEGUAROINSUBANCECOMPANY 
(Surety Name) 

By:'~~~ 
Todd M. Rohm, Attorney-in-Fact 

(All Signatures Shall Be Notarize) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On November 6, 1006 before me, Susan E. Mora/es/Notary Public 

personally appeared 

181 Personally known to me - or - D 

- - •• 0 ~ 

a c e e a e a e a a e 

NAME, TITLE OF OFFICER 

Bruce V. Cook 
NAME OF SIGNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WTINESS my hand and official seal. 

..kf W> rvn ....£. m,,JJ,a 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

0 INDIVIDUAUOWNER 
0 CORPORATE OFFICER 

TITLE(S) 

0 PARTNER(S) 0 LIMITED 

0 GENERAL 

0 MANAGING MEMBER 

~ GENERAL COUNSEL 

0 OTHER: ----------

SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCa/ PSV. LLC 

DESCRIPTION OF A1TACHED DOCUMENT 

AC Pavement Bond #5025378 
TITLE OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

10130106 
DATE OF DOCUMENT 
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CALIFORNIA ALL-PURPOE ACKNOWLEDGMENT ( 

State of CALIFORNIA 

County of ORANGE 

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC • DATE NAME. TITlE OF OFFICER· E G., •JANE DOE, NOTARY PUBLIC" 

personally appeared TODD M. ROHM 
• 

NAME(S} OF SlGNER(SI 

liD personally known to me • OR • D proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

111111111111111111111 l@ "~"'"· .,,.., I : •• •• .~ .•• '· COMM #1670733 ~ WITNEC my hand ~.eal. ffi ~ ~ Notary PuD4rc.Calttomra 

~)ttl (f'>< -, 
• , ORANGE COUN'I\' 

J':; ;·,··~ '~t~~ ~P ~:s~~~o, f c -.'r""'- Q • 
OPTIONAL 

Though the data below Is not raqulnad by law, H may prove valuable to persons relying on lhe document and coold prevent 
fraudulent reattachment or this form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 
D INDIVIDUAL 
D CORPORATE OFRCER LABOR & MATERIAL BOND 

lTIUISl 
TITLE OR TYPE OF DOCUMENT 

D PARTNER{$) D LIMITED 
D GENERAL 2 

(ID AITOANEY·IN-FACT NUMBER OF PAGES 
D TRUSTEE($) 
[] GUARD~SEAVATOR 
D OTHER: OCTOBER 30, 2006 

DATE OF OOCUMENT 

SIGNER IS REPRESEN11NG: 
NAME OF PEASON(S) OR ENmY(tES) 

BOND SAFEGUARD INSURANCE COMPANY 
SIGNER(S) OTHER THAN NAMED ABOVE 
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( POWER OF ATTORNEY ( 

Bond Safeguard 
AO 24235 

INSURANCE COMPANY 

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY, an 1-nols Corparalloo wllhlts 

principal cllc:e In Lornbanl, Illinois, does hereby cooslllule ana appointe 
D. J. Picard, Todd M. Rohm, Sejal P. Lange, •••uu 

____ Cathy S. Kennedy. Beata A. Sensi, Cynthia S~ Wozney ******************'********************~ 

lis btJo and towful Attomey(s)-ln·Faot to make. exscu!<l, seol and deHver for, end on Its bahalf es surety, any end all bonds, IJOOertaklngs Of 

OCher writings abllgalory In nelura ole bond. 

This authority Is made IJOOer and by the BtJthority ot a resolution which was passed by the Board of lli18CDs ot BOND 
SAFEGUARD INSURANCE COMPANY on the 7th day ol November, 2001 as follows: 

Raaolved,lhal the President ollhe Company Is hereby SIJihortzed to appoint on<1 empower any ~resenlallve ollhe COmpany or 
OCher pe<son or pe<sons aa At!omey·fn-Fact to exerute on behalf ollhe Conl>any any bonds, unclertaldngs, pollr:ies, CXN1Irads of Indemnity 
or other writings abllgalory In nature of a bond,$ l 000.0000011wn mlliol.dollan ,,, .. ,, .. ,,,,._., .. ,,.,, .. ,,,,, .. ,.,.,, .. ,, .. ,,, .. ,,,,,,,, ....... 

................................................... __ ,,, ....... ._ .................................. -.. -............................................ . 
which lh8 Conl>any might execute through Its duly electod olr.,ers, and alfix the seal al the Company lherelo. Any said exeouticn al such 
d<x:ument& by an At!omey·fn-Fact shall ba as ~ l4JOI1 tho Company es If lhey hod baen duly exoculed and acknowledged by lha 
ragularty oloc1ad ol!i<:er:s of the Company. Any Attomey·fn-Fact. ao appointed. may ba removed lor good cause and lhe authority ao granted 
may ba !8\'0ked as opecllied In the Power ot Altomey. 

Resolved, lhet the slgnaturo ollha Prasldent and lha oeal of 1119 Company may be alftxed by lrlcsimle on any power olaltomey 
gmn1ad, end the signa lura ollha VIce PRISident, and the seat ot the Company may ba alf\xod by facsimile Ia any cartlltcate of any such power 
and any oucl1-r Of eertlflcate bearing oucl1 fac51- signature and seo1 shall ba valid and binding on lha Company. Any such power so 
aXIICUfad and S8llled and certificate so axecutad and seoled shalt, wllhmpoct to any bond a< IJOOertalclng lo wl1icl1 hIs attachod, conlfnue 
lo ba valid and binding on Ills Company. 

IN WITNESS THEREOF. !IOND SAFEGUARD INSURANCE COMPANY has caused this Instrument lo ba signed by Its 
Praslden~ and Its Corporate Seal to ba alfbced this 7111 day ol-. 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~~ 
Presideol 

ACKNOWLEDGEMEI'fT 

On this 7111 day oiNo\lember, 2001, before ma, paroonally came OaYid E. C8mpbellto me known, who balng duly swam, did 
dapase and say that he Is lha - ol BOND SAFEGUARD INSURANCE COMPANY, Ills corporation dascrt>edln and wl1icllaxoculed 
the aboYe Instrument; !hat he axeruted said Instrument on behalf ol the corporation by aulhorlty ol his ollfco uncl8r the ey.taws o1 said 
a>rporatlon. 

"OFFICIAL SEAL' 
LYDIAJ. DEJONG 

Notary Public, Stale oiiUinois 
My Commission Expinos f/12107 

CERTIFICATE 

Lydia J. DeJong 
Notary Public 

I, the~. VIce Pr-t ot BOND SAFEGUARD INSURANCE COMPANY,An Illinois Insurance Company. DO HEREBY 
CERTIFY that the original Power ol Attorney of wfllch the foregoing Is a tnJe and convct copy, Is In lui force and ollaot and has not been 
roll<lked and ll1a retolullons as set forth ant now In force. 

Signed end Sealed at Lombard, tllnoi& this 30TH Day ol OCTOBER .2o06 

Donald D. Buchanan 
Secretary 
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CITY OF PALM SPRINGS 

( 
BOND NUMBER: 5025378 
PREMIUM INCLUDED IN THE 
PERFORMANCE BOND 

BOND FOR MAINTENANCE AND WARRANTY OF IMPROVEMENTS 

WHEREAS. the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (hereinafter designated as "Principal") have entered into an 
agreement whereby Principal agrees to instafxjnd ~plete certain designated public 
improvements, which said agreement, dated f.m~ w; ' 2006, and 
identified as Tract Map No. 31848-1. AC Pavement is hereby referred to and made a 
part hereof; and 

WHEREAS, Principal is required under the terms of said Agreement to maintain 
and guarantee the costs or repair and/or replacement of defective materials or defective 
workmanship In such improvements, which guarantee shall remain in effect for a period 
of one (1) year from date of acceptance of work by the City of Palm Springs (hereinafter 
called "City'), and to furnish a bond for the faithful performance of said Agreement and 
the payment of all contractors, subcontractors, laborers, materialmen, and other persons 
employed in the performance of any such maintenance and warranty work. 

WHEREAS, Principal has completed said work and the City has accepted, or 
substantially concurrently herewith is accepting, said work, subject to the requirement of 
delivery of this obligation. 

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE 
COMPANY, as Surety, are held and firmly bound unto the City, and all contractors, 
subcontractors, laborers, materialmen, and other persons employed In the performance 
of the aforesaid Agreement, for one (1) year from and after the date of completion and 
acceptance of said work, in the penal sum of Six Hundred Ten Thousand Five Hundred 
& No/100 dollars ($610.500.00), lawful money of the United States, for replacement and 
repair of any and all defeciive materials or defective workmanship within said 
improvements, and the payment of all materials furnished or labor thereon of any kind, or 
for amounts due under the Unemployment Insurance Act with respect to such work or 
labor In connection with any such maintenance or warranty, that said surety will pay the 
same in an amount not exceeding the amount hereinabove set forth, for the payment of 
which sum well and truly to be made, we bind ourselves, our heirs, successors, 
executors and administrators, jointly and severally, firmly by these presents. 

It is hereby expressly stipulated and agreed that this bond shall inure to the 
benefit of any and all persons, companies and corporations entitled to file claims under 
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as 
to give a right of action to them or their assigns in any suit brought upon this bond. 

The condition of this obligation Is such that if the above bonded Principal, his or its 
heirs, executors, administrators, successors or assigns, shall in all things stand to and 
abide by, and well and truly keep and perform the covenants, conditions and provisions 
in the said Agreement respecting the repair and replacement of defective workmanship 
and materials thereof made as therein provided, on his or their part to be kept and 
performed at the time and in the manner therein specified, and in all respects save 
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Maintenance & Warranty Bond 
Page2 

( 

harmless the City of Palm Springs, its officers, agents and employees, as therein 
stipulated, then this obligation becomes null and void; otherwise it shall be and remain in 
full force and effect. 

4.e: ~ nart nf tho. ,hlinoflnn e>fti'IOIII'ftl'l h.,.....,.a......, -n...i ;..,. .... ..l...l;.t.; ....... ........ •h'"' ~ ..... ,. ..... ..._....,,., ..... 
~ • .,. - ,.,..,.,. """'' uo ..... '-'._,ll::ll~n.IUII QQ,.YI'W'-' II'I;;UGI.IJ Ql U Ill CIUUIUUII ILV ILl 'Ci ICI\.oQ CIIIIVUII\ 

specified therefore, there shalf be included costs and reasonable expenses and fees, 
including reasonable attorney's fees, incurred by the City in successfully enforcing such 
obligation, all to be taxed as costs and included In any judgment rendered. 

The surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the tenns of the Agreement or to the work to be performed 
thereunder or the specifications accompanying the same shall In anyway affect its 
obligations on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the tenns of the Agreement or to the work or to the 
specifications. 

. ..... 
(Signatures on Next Page) 
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IN WITNESS WHEREOF, this instrument has been duly executed by the Principal 
and Surety above named, on OCTOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC 

Check one: _lndividuai_Partnership _Corporation* L Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

Name: Bruce V. Can K 

Title: Geneca.l C ounse.\ 

(For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY 

BOND SAFEGUARD INSURANCE COMPANY 
(Surety Name) 

By: ~~Q~ 
Todd M. Rohm, Attorney-in-Fact 

(All Signatures Shall Be Notarized) 
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CALIFORNIA ALL~ PURPOSE ACKNOWLEDGMENT 

State of California 
Countv of Orange 

On November 6, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

12!:1 Personally known to me - or - 0 

NAME. TITLE OF OFnCER 

Bruce V. Cook 
NAME OF SIGNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

MJ.VIom .!. . m Ul sfL 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

D INDIVIDUAUOWNER 
D CORPORATE OFFICER 

TITLE(S) 

D PARTNER(S) D LIMITED 

D GENERAL 

D MANAGING MEMBER 

IZJ GENERAL COUNSEL 

D OTHER: --------------------
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCal PSV, LLC 

DESCRIPTION OF A "IT ACHED DOCUMENT 

AC Pavement Bond #5025378 
TITLE OR TYPE OF DOCUMENT 

3 
NUMBER OF PAGES 

10130106 
DATE OF DOCUMENT 
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CALIFORNIA ALL·PURPQ ACKNOWLEDGMENT 

State of CALIFORNIA 

County of ORANGE 

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC 
' DATE NAME. Tm.EOF OFFICER~E.G .. •JANE DOE, NOTAFIV P\MLIC" 

personally appeared TODD M. ROIIM 
' NAMI:IS) OF StONER{$) 

00 personally known to me - OR • 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

·r r@ h;,:.;;~ l·.:.o,.., 
W&y handc:nd official seal. .,. .... ••. COMM #1670733 n, 

iii Nolary Pt.~t>ltc·CRlifomra Q'! 
W • ORANGE COUNl'l "" ~·~i?cG ~1 J 

1 1 
; 

1 
;r~ 

1 
~~ ~o~~ 1E~P, J~n;;o1 ~~0 ( 

~ ~-( Jt 
OPTIONAL 

Though the dala below Is nol required by law, H may prove valuable to persons relying on lhe document and could prevent 
fraudulent reaHachment of lhls fonn. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

0 INDIVIDUAL 
0 CORPORATE OFACER WARRANTY BOND 

tm.E(SI 
TITLE OR TYPE OF DOCUMENT 

0 PARTNER(S) 0 LIMITED 
0 GENERAL 3 

00 ATIORNEY.fN·FACT NUMeER OF PAGES 
0 TRUSTEE(S) 
0 GUARDIAN/CONSERVATOR 
0 OTHER: OCTOBER 30, 2006 

DATE OF DOCUMENT 

SIGNER IS REPRESENTlNG: 
IWE C7 PeASCIN(S) OR EHmV(IES) 

BOND SAFEGUARD INSURANCE COMPANY SIGNER(S) OTHER THAN NAMED A90VE 
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( POWER OF ATTORNEY ( 

Bond Safeguard 
AO 24241 

INSURANCE COMPANY 

KNOW ALL MEN BY THESE PfiESENTS, llal BOND SAFEGUARD INSURANCE COMPANY, an lllin<lls C<l<po!allon wt1h lis 

principal ollic81n Lombard,llll-. does hereby constitute and IIIJPOinl: 
-~~Picard, Todd M. Rohm, Sejal P. Lange, •••u•• 

Cathy S. Kenne~,~eata A. Sensi, Cynthia S. Wozney *****************•********************* 

lis IJUe and lawU Attcmey(s)~n-Fact 10 make, execute. seal and dollwr for, and on lis behalf es surely, eny and all bonds, unM""kfng$ or 

- wrftlngs obligaiOry In nalure of a bond. 

l11lo authority Is made under and by tho authority ol a n•;oOJtion wl1lch was passed by tho Board of Directors of BOND 
SAFEGUARD INSURANCE COMPANY on tho 71h day of November, 2001 as follows: 

Resolved,lhal t1e -~ of tho Corr,oany is hereby IIIJ1hortzed 10 appoint and empower any reprasenlallv& of lila C<impany"' 
-person 0< persons as Attcmey-ln-Fact to execute on behalf ollhe C<impany eny boOOs, undenaldngs. policies, conlracls o11.-1y 
or olherwrftlngs oblgatory Jn natura of a bond, S l OOO.OOOOOT11tccm11Hon clollan ...................................... , ... ,, .. ,, .. , ............ . 

·-··-·····-····---···-·····-·····-···-···--···-·---············-···-··········--····-··-·*·.._.. ................ . 
which lhe C<impeny might execute Ill rough Its duly elected ollcets, and affix lhe 56111 oflhe C<impeny thereto. My said execution of SUCh 
documeoiS by an Attcmey·ln-Foct - be as binding upon tho COmpany as H lhey had been duty executed and acknowledged by 1118 
ragUarly- o-rs of 1118 C<Jmpany. My Allcmey·ln-Fact, so appointed, may be ra010118d for good cause and the aulhorlly so granlod 
may be ravoked as spec;fied In lhe POW8f ol Atta<noy. 

Rasolved, lhallhe slgnai!Jfe olll18 Presk!tnl and the - ollhe Ccmpeny may be affixed by lacslmllo on any power olallcmey 
granled, and the slgnai!Jfe ol the VIce P...-t, andlhe- ollhe C<Jmpeny may be allil<ed by lacslmfle to anyoertlllcole ol any SUCh power 
and eny BtJd1 powar 0<- bearing SUCh lllcsimlle signature and seal shell be valid and binding on lhe C<impany. Any BtJd1 power so 
executed and saaled and cortlllcale so oxocu1ed and sealed shell, 101111 respect to eny bond or undertaking to wl1lch HIS allached, continue 
10 be valid and binding on lha C<impeny. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY I18B caused lhis Instrument 10 be signed by Its 
Pr-t. end Ns Corporate Seallo be affixed lhls 7111 day ol Novell'l>er. 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~ 
Pr&Sident 

ACKNOWLEDGEMENT 

On lt1ls 7lh day ofNovamber, 2001, before me. pef11001111y como David E. Cernpbolllo me known, who being duly swom, did 
depose and say that he Is the President of BOND SAFEGUARD INSURANCE COMPANY, the CO<pOration described in and which exocu1ed 
the -.e lnstrumeo~ lhal he executed said Instrument on behalf of the corporalkln by Blllhorfly of his o- under 1118 By-laws of said 
corpondlon. 

"OFFICIAL SEAL • 
LYDIA J. DEJONG 

Notary Public. Slale of Illinois 
My Commission ExpiR!S 1/12107 

CERTIFICATE 

Lydia J. DeJong 
Notary Public 

l,lha undersfgnecl, VIce Prasldentol BOND SAFEGUARD INSURANCE COMPANY,An lllnols lnstJrance C<Jmpeny. DO HEREBY 
CERTIFY that lhe original POW8f of Attomey of wl1lch lhe loragolng Is a true and corract copy, Is In fUJ force and eHect and has not been 
ravoked Md lhe reSOlutions aa set fDfth are now In force. 

Signed and Sealed at Lombard, lnlnols this 30TH Dey of OCTOBER 

Donald D. Buchanan 
Secretary 
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BOND NUMBER: 5025377 
PREMIUM: $38,207.00 

CITY OF PALM SPRINGS 
FAITHFUL PERFORMANCE BOND 

AGGREGATE BASE 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (herein designated as "Principal") have entered into an agreement 
whereby Principal agrees to install and complete certain designated public 
improvements, which said agreement, dated DW.rr\)p( \'6 , 2006, and identified 
as Tract Map No. 31848-1 is hereby referred to and made a part hereof; and 

WHEREAS, Principal is required under the terms of said agreement to furnish a 
bond for the faithful performance of said agreement. 

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSURANCE 
COMPANY as Surety, are held firmly bound unto the City of Palm Springs, (hereinafter 
called "City''), in the penal sum of ONE MILLION SEVEN HUNDRED EIGHTY-FIVE 
THOUSAND THREE HUNDRED FIFTY & N0/100 dollars ($1.785.350.00) lawful money 
of the United States, for the payment of which sum well and truly to be made, we bind 
ourselves, our heirs, successors, executors and administrators, jointly and severally, 
firmly by these presents. 

The condition of this obligation is such that if the above bounded principal, his or 
its heirs, executors, administrators, successors or assigns, shall in all things stand to 
and abide by, and well and truly keep and perform the covenants, conditions and 
provisions in the said agreement and any alteration thereof made as therein provided, 
on his or their part, to be kept and performed at the time and in the manner therein 
specified, and in all respects according to their true intent and meaning, and shall 
indemnity and save harmless the City of Palm Springs, its officers, agents and 
employees, as therein stipulated, then this obligation shall become null and void; 
otherwise it shall be and remain in full force and effect. 

As a part of the obligation secured hereby and in addition to the face amount 
specified therefor, there shall be Included costs and reasonable expenses and fees, 
including reasonable attorney's fees, incurred by the City in successfully enforcing such 
obligation, all to be taxed as costs and included in any judgment rendered. 

The Surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the agreement or to the work to be performed 
thereunder or the specifications accompanying the same shall in anywise affect its 
obligations on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the agreement or to the work or to the 
specifications. 
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IN WITNESS WHEREOF, this instrument has been duly executed by the Principal 
and Surety above named, on OCTOBER 30, 2006. 

~lll::lQI\IIOt:C• ..... ---· .. , ........... ,. 
SUNCAL PSV, LLC 

Check one: _lndlvlduai_Partnership _Corporation* L Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

By:--::::-:-....:.~,=...;.:.....::;_,....-,.,----­
Signature (notarized) 

Name: Bcyce 1/. CpoK 

Trtle: G mwd C ouosd 

(For Corporations, this document must be signed In the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY: 
BONOSAfEGUARDINSUBANCECOMPANY 

{Surety Name) 
By: :-:-:-:r--:(:-~:--~U{.:..::.Q.~~:--=~---:--­
Todd M. Rohm, Attorney-in-Fact 

{All Signatures Shall Be Notarized) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
Countv of Orange 

On November 6, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

181 Personally known to me - or- 0 

N .. IIIE, TITLE OF OFFICER 

Bruce V. Cook 
N .. IIIE OF SIGNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

.M<Mam ...g. mra..!2. 
(SIGNATURE OF NOTARY} 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this fonn. 

CAPACITY CLAIMED BY SIGNER 

D INDIVIDUAL/OWNER 
D CORPORATE OFFICER 

TITLE(S) 

D PARlNER(S) D LIMITED 

D GENERAL 

0 MANAGING MEMBER 

~ GENERAL COUNSEL 

D OTHER: 

SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCal PSV, LLC 

DESCRIPTION OF A 'IT ACHED DOCUMENT 

Aggregate Base Bond #50253 77 
TITLE OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

10130106 
DATE OF DOCUMENT 
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CALIFORNIA ALL·PURPQE ACKNOWLEDGMENT 

State of CALIFORNIA 

Coun~ot~o~~~G~E ______________ ___ 

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC 

"""' NAME. llTlEOFOFFIC!R -E.G. •PJ4EOOE. NOTARY PU8UC" 

personally appeared _--=.TO:::D~Dc...M:.::·:......;:R:::OHM=.:... ______ c:=-:-:-:-~--------------
NAMEis) OF SIGHER{st 

liD personally known to me - OR - 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac­
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capacity(ies), and that by his/her/their 
slgnature(s) on the instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the Instrument. 

---------•OPTIONAL.---------
Though the data below Is not required by law, H may prove valuable to persons relying on the document and could prevent 
fraudulent realtachmant of this fonn. 

CAPACITY CLAIMED BY SIGNER 

0 INOIVIDUAL 
0 OORPORATEOFFJCER 

0 PARTNER(S) 

(ID ATIORNEY·IN-FACT 
n"'rr"'lolll"'o~,.... 
'-' 1 n~,o~~ J ~~QJ 

l1IU!(SI 

0 UMITED 
0 GENERAL 

0 GUARDIAN/CONSERVATOR 0 OTHER: ________ _ 

SIGNER IS REPRESENTING: 
....... OF """""'CS) CA ENITT\1ESl 

BOND SAFEGUARD INSU~CE COMPANY 

DESCRIPTION OF ATTACHED DOCUMENT 

PERFORMANCE BOND 
Tffi.E OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

OCTOBER 30, 2006 
DATE OF DOCUMENT 

SIGNER(S) OTHER THAN NAMED ABOVE 
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( POWER OF ATTORNEY ( 

Bond Safeguard 
AO 24233 

INSURANCE COMPANY 

KNOW All MEN BY THESE PRESENTS, lllat BONO SAFEGUARD INSURANCE COMPANY, an llinois Corporation 10111'1 lis 

principal oHiceln Lomban!, lllnois, does hereby coostltute and oppolnt 
D. J. Picard, Todd M. Rohm, Sejal P. Lange, u••••• 

__ R Cathy 8. Kennedy, Beata A. Sen~, Cynthia :?· Wozney *********U********************'******** 

Its IIlJa and laWful Attomey(s)-ln·Fact lo make, execute, seal and deliver for, and on lis behalf as surety, any and an bonds, undeftoldngs or 

olllar wrttlngs obllgalory In nolura ol a bond. 

This authority Is made Ulder and by ihe atJthorjty of a reSOlution wlllch was passed by ihe Board of Dlractors of BOND 
SAFEGUARD INSURANCE COMPANY on ihe 711'1 day ol NovorOOer, 2001 as fdlows: 

Aasolved, thallhe P-t ollhe COmpany Is heraby authorized 1o appoint and empower any ropresontelve of 1he COmpany or 
olllar parson or parsons as Altomey·I,..Fact to execute on bohalf of 11'18 Company any bonds, Ulderteldngs, pollclas, contracts of ln<lermity 
Of ether writings obhgBIOry In natura of a bond, S l 000 ooo.oo n.ee miDian dollaQ ......................... ,,.,, .. ,,,, .. ,, .. ,, .. ,, .. ,,,,,,, ..... , .. 

....................................................................................................................... * •• _ ....................... ._ ..... . 

wfllch lhe COmpany might a•ec:utalhrough Its duly elected oHicers. and affix ihe seal of 1he Company lharelo. Any sak:loxocotiM ol such 
doam10nts by en Attomey~n-Fact shall be as 111-.g upon 11'18 COmpany as If IIIey had bean duly executed and ecknowladgad by 11'18 
ragularly etectod oHicaiS clitia Company. Any Attomoy·I,.Fact, so oppolnted, may be removed for good cause and the &IAhorlty.., granted 
may be revoked as spocllled In lho Power ol Attorney. 

Resolved, that lho signature ollhe Presldent and lho seal of lhe COmpany may be affixed by lacslmlle on any pow8f ofattomey 
granted, and lhe slgnoiura of lhe Vice P-~ and lhe seal of ihe COmpany may be affixed by lacslmllato any c:ar1lflcate of any such powOf 
and any such power or oa111flcata bearing such facsimile slgnoture and seal shall be valid and binding "" lhe COmpany. Any such power so 
exec:utod and selllod and cenlflcate so executed and solllod shall, 10111'1 rMpaet to any bond or .....sorteldng to wfllch ~ Is attachad, OMinua 
to be valid and binding on lila COmpany. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this Instrument to bo signed by Its 
President, and Its Corporate Soallo be affix!K1Ihls 711'1 clay of Novermor. 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~~ 
President 

ACKNOWLEDGEMENT 

On this 711'1 day of Nowmber, 2001, before me, parsonaly came David E. Carnjlbolto me known, who baing duly sworn, dkl 
depose and soy that hols lha -nt of BOND SAFEGUARD INSURANCE COMPANY, ihe oorporoilon daSC!t>adln and w!1lch executed 
11'18 -. lnstnl'nan~ lhat ho executad sold Instrument on behalf of the corporation by 8lllhority of his oHica Ulder 11'18 By~ws of sold 
corporation. 

"OFFICIAL SEAL" 
LYDIA J. DEJONG 

Notary Public, Stale of IINnois 
My Commission Expires 1112107 

CERTIFICATE 

Lydia J. DeJong 
Notary Public 

1,11'18 undorsignacl, Vice President ol BOND SAFEGUARD INSURANCE COMPANY, An llnols lnaLWanC& COmpany, 00 HEREBY 
CERTIFY lhat lha original Power of Al1omey ol wfllch lhe lonigolng Is a true and corract oopy, Is In lull force and effect and has not boon 
revoked and the resolulions as set forth are now In Ioree. 

Signed and Sealed at Lombard, llinols 1111s 30TH Day ol OCTOBER 

Donald D. Buchanan 
Secretary 
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BOND NUMBER: 50253n 
Premium charged Is Included In Performance bond 

CITY OF PALM SPRINGS 
LABOR AND MATERIALS BOND 

AGGREGATE BASE 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (hereinafter designated as "Principal") have entered into an 
agreement whereby Principal agrees to ins~Wm\~ete certain designated public 
improvements, which said agreement, dated , 2006, and identified as 
Tract Map No. 31848-1 is hereby referred to and made a part hereof; and 

WHEREAS, under the tellTlS of said agreement, principal is required before 
entering upon the performance of the work, to file a good and sufficient payment bond 
with the City of Palm Springs to secure the claims to which reference is made in Trtle 15 
(commencing with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of 
California. 

NOW, THEREFORE, Principal and the undersigned as corporate surety, are held 
firmly bound unto the City of Palm Springs and all contractors, subcontractors, laborers, 
materialmen and other persons employed in the performance of the aforesaid agreement 
and referred to in the aforesaid Civil Code in the sum of EIGHT HUNDRED NINETY· 
TWO THOUSAND SIX HUNDRED SEVENTY-FIVE & N0/100 dollars ($892.675.00), for 
materials furnished or labor thereon of any kind, or for amounts due under the 
Unemployment Insurance Act with respect to such work or labor, that said surety will pay 
the same in an amount not exceeding the amount hereinabove set forth, and also In 
case suit is brought upon this bond, will pay, in addition to the face amount thereof, costs 
and reasonable expenses and fees, Including reasonable attorney's fees, Incurred by the 
City in successfully enforcing such obligation, to be awarded and fixed by the court, and 
to be taxed as costs and to be included In the judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall Inure to the 
benefit of any and all persons, companies and corporations entitled to file claims under 
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as 
to give a right of action to them or their assigns in any suit brought upon this bond. 

Should the condition of this bond be fully performed, then this obligation shall 
become null and void; otherwise it shall be and remain In full force and effect 

The surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of said agreement or the specifications accompanying 
the same shall in any manner affect its obligations on this bond, and it does hereby 
waive notice of any such change, extension, alteration or addition. 
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Labor and Materials Bond 
Page2 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and 
Surety above named, on OCTOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC, 

Check one: _Individual _Partnership _Corporation*_,_ Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

By:.-,=:--'/J»vr....:::::~~-:--:-:----­
Signature (notarized) 

Name: Bwcc '1. Cool( 

TlUe: Gcnecp.l C0 unse I 

(For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President} 

SURETY 

BOND SAFEGUARQ INSURANCE COMPANY 
(Surety Name) 

('~ 
By: (~ 
Todd M. Rohm, Attorney-in-Fact 

(All Signatures Shall Be Notarize} 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
Countv of Orange 

On November 6, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

1Z1 Personally known to me - or - 0 

a 0 0 • a a • • 7 0 a a ~ 
&USAN E. MOIIALES ~. commission" 1632049 ~ j • ~ Nm~=~ ~ 

MvCorrm. EXpllaJ Dec 25. cl 
u e e Q c o a o a a 

NAME, TITLE OF OFFICER 

Bruce V. Cook 
NAME OF SICNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

J&'c,wom ..2. 1?7 en£ 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

D INDIVIDUAUOWNER 
D CORPORATE OFFICER 

TITLE(S) 

D PARlNER(S) D LIMITED 

0 GENERAL 

D MANAGING MEMBER 

181 GENERAL COUNSEL 

D OTHER: ----------

SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCal PSV. LLC 

DESCRIPTION OF ATIACHED DOCUMENT 

Aggregate Base Bond #5025377 
TITLE OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

10130/06 
DATE OF DOCUMENT 
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() ( 
CALIFORNIA ALL·PURPO~E ACKNOWLEDGMENT 

State of CALIFORNIA 

County of ORANGE 

On !JCTOBER 30 1 ~OQ6 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC . 
"""' NAME. TmE OF OFFICER· &.G~ •JANE DOE. NOTAFIY PU8liC" 

personally appeared TODD M. ROHM 
' N.\MECSI OF SIGNER($} 

00 personally known to me • OR • 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capacity(les), and that by his/her/their 
signature(s) on the instrument the person(s), 
or the entity upon behalf of which the 

11111111111111 I l person(s) acted, executed the instrument. 

!~,~~~~.:",' m 
WITNESS my hand and official seal. Cii Mr.• ,: Notary PubiiVCaritomls -

UJ ~ · .. ORANGE COUNlV .., 

~~~ J; o; ;·;·~ e ~t :o~~~ ,E!~, J~: :: ~01( 14 ~ 

u llfliiAnJI'II!OFNOT 
.,., )/ 

OPTIONAL 

Though the data below Is not required by law, H may prove valuable to persons relying on lhe document and could prevent 
lraudutent raaltachment or lhls form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATIACHED DOCUMENT 
0 INDIVIDUAL 
0 CORPORATE OFFICER 

LABOR & MATERIAL BOND 
TITLE OR TYPE OF DOCUMENT 

Tl1UCSl 

0 PARiNER(S) 0 LIMFTED 
0 GENERAL 2 

!XI ATTOANEY·IN-FACT NUMBER OF PAGES 
0 TRUSTEE(S) 
0 GUARDIAN/CONSERVATOR 
0 OTHER: OCTOBER 30, 2006 

DATE OF DOCUMENT 

SIGNER IS REPRESENmNG: 
~WE OF PERSCIN(SJ OR EHTIT'VliESl 

BOND SAFEGUARD INSURANCE COMPANY 
SIGNER(S) OTHER THAN NAMED ABOVE 
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POWER OF ATTORNEY 

Bond Safeguard 
AO 24234 

INSURANCE COMPANY 

KNOW ALL MEN BY THESE PRESENTS. lhal BOND SAFEGUARO INSURANCE COMPANY, an llloois COrponlllon with Its 

principal o!llc:e In l.ombam, Ulinols, -· hereby constlluto and appoint: D. I. Picard, Todd M. Rohm, Sejal P. Lango, ••••••• 

Cathy S. Kennedy, Beata A. Senai, Cynthia S. Wozney *************************************** 

Its lJU8 and lawful Attomey(s)-ln-Fact to make, executo • ..., end deliver for, and on Its behaK as surety, any and all bonds, undertakings "' 

- -ngs obfigalory In nature of a bond. 

~ !!LJ:!hortty is l!'!!!de Llf'!der and by t~ eL.othori!y of e reso4l..'ticn wh.ich wes pess..-d by the Soa."t! of 01 .. -=tor: cf BOND 
SAFEGUARD INSURANCE COMPANY on lhe 7th day of -· 2001 as follows: 

Resolvad. that lhe President of lha Company Is hereby authorized to appoint end 0"130W8r any 111presentallve of lha COI'npany or 
ofhar person or pon;ons as AUomey-ln-Fad to execute on bohol oflhe company any bonds, undertakings, pollc:los, conlrilcts oliOOernnlty 
Of other Writings obiJgalofy In natunt of a bond, S l 000 OOD.oa 1bra miition clollan ,, ... , .. ,,, .... ,, ...... ,,,,, .. , ...... ,,,, .. , ...... ,,,,,,, .... ,, 

...................... --····-·---·····---···----............................................................................. . 
Mllchlhe Company miglll execute lllt>utlh Its dtJiy aloclad olllca!s, end affix lha seal of lhe COmpany lherato. Nly said ax~ of such 
doalment!o by an Attomey~n-Fact shall be as binding upon tho Compony as K !hay hod been duly axocuted end ackoowledgad by lhe 
regUarly aleclod o!llc:ero of lha Compony. Any AltOfnOY-In-Fact, so appointed, may be removed for good causa ond ll1a aulhor!ty so gm1led 
may be ntvoked .. specified In lha -of Attorney. 

Resolvad, lhalll1o slgnalur8 of lhe - and lhe ..., of lhe Company may be alfil<ed by -mile on ony power of attomey 
grw>led, end ll1o signalulll ofll1o VIce Pill-.., end ll1o..., of lhe CO<npany may be aHixed by facsimile 10 any cortlflcate of any such power 
end any such powor or oonlllcala bearing such facsimile signalur& and seal shal be valid and binding on ll1e Company. My such power so 
eiCIICIMd end sealed and cer111icata so executed end seoled llhal, with respect 10 any bond or undortal<lng to which It Is atlached, conllnuo 
to be valid end binding on lhe Company. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this Instrument to be signed by lis 

-· end Its Corporale Seal to be affixed this 7th doy of l'bYembor, 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~~ 
President 

ACKNOWLEDGEMENT 

On this 7th day of --r. 2001, before mo, personally came Oavld E. Campbollto rna icMwn, who being dtJiy """""· did 
depose and say !hal ho Is ll1o Plllsldonl ol BONO SAFEGUARD INSURANCE COMPANY, tho corpora don -In and Whlclltxecuted 
tho - lnstrumen~ lhot ho axeculed said Instrument on - of ll1o corporalon by aulhotlly of his olllca - lhe By-laws or said 
<XM poratiol •. 

"OFFICIAL SEAL" 
LYOIAJ. DEJONG 

Notary PI.OIIc, Stale or fllnois 
My Commission Explnos 1112107 

CERTIFICATE 

Lydia J. DeJong 
Notary Public 

I, tho undotslgned, V'ooo P-l of BONO SAFEGUARD INSURANCE COMPANY ,An l~nols Insurance Company, 00 HEREBY 
CERTIFY lhellhe original Power of AltOfn8Y of -. ... foregoing Is a true and correct copy, Is In rut fon:a end oHect and has not been 
ntvoked end lht noso1ut1ons as sal forth 1nt now In fon:a. 

Signed end Sealed at l.omba!tl, inlnols this 30TH Oay or OCTOBER 20 06 ·-

Donald D. Buchanan 
Secretary 
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CITY OF PALM SPRINGS 

BOND NUMBER: 5025377 
PREMIUM INCLUDED IN THE 
PERFORMANCE BOND 

BOND FOR MAINTENANCE AND WARRANTY OF IMPROVEMENTS 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (hereinafter designated as "Principal") have entered Into an 
agreement whereby Principal agrees to insta6 and rmple\t certain designated public 
improvements, which said agreement, dated flh'l\ ;.!f , 2006, and 
identified as Tract Map No. 31848-1. Aggregate Base Is hereby referred to and made a 
part hereof; and 

WHEREAS, Principal is required under the terms of said Agreement to maintain 
and guarantee the costs or repair and/or replacement of defective materials or defective 
workmanship in such improvements, which guarantee shall remain in effect for a period 
of one (1) year from date of acceptance of work by the City of Palm Springs (hereinafter 
called "City'), and to furnish a bond for the faithful performance of said Agreement and 
the payment of all contractors, subcontractors, laborers, materialmen, and other persons 
employed in the performance of any such maintenance and warranty work. 

WHEREAS, Principal has completed said work and the City has accepted, or 
substantially concurrently herewith is accepting, said work, subject to the requirement of 
delivery of this obligation. 

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE 
COMPANY, as Surety, are held and firmly bound unto the City, and all contractors, 
subcontractors, laborers, materialmen, and other persons employed In the performance 
of the aforesaid Agreement, for one (1) year from and after the date of Completion and 
acceptance of said work, in the penal sum of Two Hundred Sixtv-5even Thousand Eight 
Hyndred Two & 50/100 dollars ($267.802.50), lawful money of the United States, for 
replacement and repair of any and all defective materials or defective workmanship 
within said improvements. and the payment of all materials furnished or labor thereon of 
any kind, or for amounts due under the Unemployment Insurance Act with respect to 
such work or labor in connection with any such maintenance or warranty, that said surety 
will pay the same in an amount not exceeding the amount hereinabove set forth, for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, 
successors, executors and administrators, jointly and severally, firmly by these presents. 

It is hereby expressly stipulated and agreed that this bond shall inure to the 
benefit of any and all persons, companies and corporations entitled to file claims under 
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the C!v!! Code, so as 
to give a right of action to them or their assigns in any suit brought upon this bond. 

The condition of this obligation is such that if the above bonded Principal, his or its 
heirs, executors, administrators, successors or assigns, shall in all things stand to and 
abide by, and well and truly keep and perform the covenants, conditions and provisions 
in the said Agreement respecting the repair and replacement of defective workmanship 
and materials thereof made as therein provided, on his or their part to be kept and 
performed at the time and in the manner therein specified, and in all respects save 
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' 

Maintenance & Warranty Bond 
Page2 

( 

harmless the City of Palm Springs, its officers, agents and employees, as therein 
stipulated, then this obligation becomes null and void; otherwise It shall be and remain in 
full force and effect. 

As a part of the obligation secured hereby and in addHion to the face amount 
specified therefore, there shall be included costs and reasonable expenses and fees, 
including reasonable attorney's fees, incurred by the City In successfully enforcing such 
obligation, all to be taxed as costs and Included in any judgment rendered. 

The surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Agreement or to the work to be performed 
thereunder or the specifications accompanying the same shall in anyway affect its 
obligations on this bond, and H does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the Agreement or to the work or to the 
specifications. 

• •••• 

(Signatures on Next Page) 

140 



c 
Maintenance & Warranty Bond 
Page3 

( 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal 
and Surety above named, on OCTOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC 

Check one: _lndividual_Partnership _ Corporation• L Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

By:. __ ~~~~~~~~-------­
Signature (notarized) 

Name: B cuce V. CooK 

Title: G e a eca. I C aq os cl 
(For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY 

BOND SAFEGUARD INSURANCE COMPANY 
(Surety Name) 

By: I~Q~ 
Todd M. Rohm, Attorney-in-Fact 

(All Signatures Shall Be Notarized) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMRNT 

State of California 
County of Orange 

On November 6, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

~ Personally known to me - or- 0 

NAME, TITLE OF OFFICER 

Bruce V. Cook 
NAME OF SIGNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

.kfuaom .J.. fYZctu/2¥2 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

0
0 INDIVIDUAUOWNER 

CORPORATE OFFICER 

TITLE(S) 

0 PARlNER(S) 0 LIMITED 

0 GENERAL 

0 MANAGING MEMBER 

r:8J GENERAL COUNSEL 

0 OTHER: ------------------------
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCal PSV. LLC 

DESCRIPTION OF ATTACHED DOCUMENT 

Aggregate Base Bond #50253 77 
TITLE OR TYPE OF DOCUMENT 

3 
NUMBER OF PAGES 

10/30106 
DATE OF DOCUi .. iENT 
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CAUFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of CALIFORNIA 

County of ORANGE 

On OCTOBER 30, 2006 before me, CYNTHIA S. IIOZNEY, NOTARY PUBLIC 
DATI NAME, TrTlE OFOFRCEA ·E.G.. *».HE DOE. NOT AirY P\&JC" 

personally appeared TODD M. ROHM 
NAME(SIOF"""'""'S! 

1!1 personally known to me - OR • D proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) Is/are 
subscribed to the within Instrument and ac-
knowledged to me that he/she/they executed 
the same In his/her/their authorized 
capaclty(ies), and that by his/her/their 

J 7 0 1 
• .... '. cYNTHI~ s~ WOZNE'Y a , I signature(s) on the Instrument the person(s), .,.. @ COMM. #1670733 If or the entity upon behalf of which the 

;:) ..... a No!ary Pubhc-Califomia _ person(s) acted, executed the instrument. 
W ~ , ORANGE COONTY -: 

J, ·~·····, ~tSog'~-.~P/~~~~~1°, ( 
Wl~cialseal. 

j . Jl1/X. ' 

OPTIO~l ~U.OF-r I 

Though lhe data below Is net raqulred by law, ft may prove valuable to persons relying on lhe document and could prevent 
fraudulent reattachment of this lonn. 

CAPACITY CLAIMED BY SIGNER OESCRIPriON OF ATTACHED DOCUMENT 

D tNOMDUAL 
D CORPORATEOFRCER MAINTENANCE/WARRANTY BOND 

1IIUt(SI 
TnLEOATYPEOFDOCUMENT 

D PAA'INEA(S) D UMITED 
0 GENERAL 3 

IXJ ATTORNEY·IN-FACT 
0 TAUSTEE(S) 
D GUARDIAN/CONSERVATOR 

NUMBER OF PAGES 

0 OTHER: OCTOBER 30, 2006 
DATE OF DOCUMENT 

SIGNER IS REPRESENTING: 
IWIEOF""'"""'''CR~ 

BOND SAFEGUARD INSURANCE COMPANY 
SIGNER(S) OTHER THAN NAMED ABOVE 
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24338 ( POWER OF ATTORNEY ( 

Bond Safeguard 
AO 

INSURANCE COMPANY 

KNOW ALL MEN BY THESE PRESENTS, 1hal BOND SAFEGUARD INSURANCE CDIIPANY, an IIHnals Corpooallon wllh 1111 

pflnclpol ollioe in L-. Illinois, dooo hereby conslllule 8lld lllli'Oint D.J. Picard, Todd M. Rohm, Sejal P. Lange, •••••••••• 

Cathy S. Kennedy, Beata A. Sensi, Cynthia S. Wozney **************************************** 

1111 true 8lld lawlul Allomey(s}-ln-FilCI 1o make, execute, seal 8lld deliver for, Ol'ld on 110 behalf as surety, ""Y 8lld al boods, unde<laldngo or 

olhorwrillngs obligat<Ny in nalufeof a bond. 

Thio aull1orlly is made under and by the authority of a resolullon INhlctl was pasaad by lha Board of Dlractors of BOND 
SAFEGUARD INSURANCE CDIIPANV on 1ha 71h dey CJINoverrtJer, 2001 as follows; 

Resolved, 1halthe Presldarol CJI111e Company is hereby aulhorizod Ia appoint and OfTIIOwer ""Y raprasanlatlva of the Compar1y or 
OCher person or parsons as Attomey·in-FilCIIo axecule on behafl of the Company any boods, undertakings, polk:les, conlnlcts of indemnity 
or other Wfitings obfiga1Dry in nature a1 a bend, $ 3,000,000.00 'I"'IRRII..miall dollan •••••••••••••••uu••••••••••••••••"""""'''''''''''*'' .. '' 

···--·--··-··········-··-··-·--··· .. ....................... _., __ .......................................... .. 
whld'llhe Company might exewte through lis duly elected olllc:ers, and amx tho aoal of 1ha Company theralo. Any said exacutfon of such 
documents by an Momey-ln-Facl &hal be as binding ._, tho Company as II !hey had been dUly axocutad and acknowfedgod by 1ha 
nogu1ar1y elected ot11cen of the Company. Any Allomey·ln-Facl, so appoinlod, may be removed tor good cause and the authority so grarrtod 
may be ..-.. spacifiod in the -of Allomey. 

Resolvod, 1hal the olgnature of the Prealdent and the 1881 of lhe Company may ba alflxod by -on any powor of alfllmay 
granted, and lha olgnalure ol lhe Vlo& -·and tho soaJ of 1ha Company may be ofl1xod by lacsimleiO ""Y certificate of any such power 
-any such power or oartlficalo baer1ng such faJ:slmiie olgnaWre and seal shall be valid and binding on 1l1e Company. Any such power so 
•-and soaJod and certiflca1e so execulod and soaJod shal, wilh respactlo any bond or unde<laldng 10 which K is at111ched, conttr.Jo 
1o be valid and binding on the Company. 

IN WITNESS THEREOF. BOND SAFEGUARD INSURAtiCE COMPANY has cauaad lhla inslrumenl 10 be olgnod by it1i 
-.nt. 8lld itli Corporate Soal 10 be alllxod !his 7lh dey of Noventler, 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~~ 
Presldenl 

ACKNOWLEDGEMENT 

Oo 1hls 7th dey of November, 2001, before mo, parsonally came David E. Cempbello ma known, who being d<Jiy sworn, did 
depoaaand aay1halheislhe President of BDND SAFEGUARD INSURANCE CDIIPANY,Ihe corporalfon described In and wtdch exocutad 
lhe - -~ 1hal he aXIICIMd said inslrumanl on beheJf of lha oorpooallon by au1hollty of hla ollioe under the By-laws of said 
COipcHBtiUII. 

"OFACIAL SEAL" 
LVDIAJ. DEJONG 

Notary Public, Stale of IUinois 
My Commission Expires 1112107 

CERTIACATE 

Lydia J. DeJong 
Nolary Public 

I, the oode<&igned, Vlc8 Prasidenl of BOND SAFEGUARD INSURANCE COMPANY, An IIHnois I""""""" Company, DO HEREBY 
CERTIFY !hal lhe Ol1glnal Power of Allomey CJI which lhe forvgoing is a rrua and c:orrac1 copy, is in full force and effect and has nol been 
ravolold and lhe resolutions as satlorlh are now in fort:e. 

Day of _:O:::C:.:T::::O.::BER=--· 20_0_6 

Donald D. Buchanan 
Secretary 
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BOND NUMBER: 5025376 
PREMIUM: $67,877.00 

CITY OF PALM SPRINGS 
FAITHFUL PERFORMANCE BOND 

CURB & GUTTER I FLATWORK 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (herein designated as "Principal") have entered Into an agreement 
whereby Principal agrees to install and compl~e certain designated public 
improvements, which said agreement, dated TIW_rrUi \Z , 2006, and identified 
as Tract Map No. 31848-1 is hereby referred to and made a part hereof; and 

WHEREAS, Principal is required under the terms of said agreement to fumish a 
bond for the faithful performance of said agreement. 

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSURANCE 
COMPANY as Surety, are held firmly bound unto the City of Palm Springs, (hereinafter 
called "City"), in the penal sum of THREE MILLION FIVE HUNDRED TWENTY-FIVE 
THOUSAND ONE HUNDRED FIFTY & N0/100 dollars ($3.525.150.00) lawful money of 
the United States, for the payment of which sum well and truly to be made, we bind 
ourselves, our heirs, successors, executors and administrators, joinUy and severally, 
firmly by these presents. 

The condition of this obligation is such that if the above bounded principal, his or 
its heirs, executors, administrators, successors or assigns, shall in all things stand to 
and abide by, and well and truly keep and perform the covenants, conditions and 
provisions in the said agreement and any alteration thereof made as therein provided, 
on his or their part, to be kept and performed at the time and in the manner therein 
specified, and in all respects according to their true intent and meaning, and shall 
Indemnify and save harmless the City of Palm Springs, its officers, agents and 
employees, as therein stipulated, then this obligation shall become null and void; 
otherwise it shall be and remain in full force and effect. 

As a part of the obligation secured hereby and in addition to the face amount 
specified therefor, there shall be included costs and reasonable expenses and fees, 
including reasonable attorney's fees, incurred by the City in successfully enforcing such 
obligation, all to be taxed as costs and included in any judgment rendered. 

The Surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the agreement or to the work to be performed 
thereunder or the specifications accompanying the same shall in anywise affect its 
obligations on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the agreement or to the work or to the 
specifications. 
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Performance Bond 
Page2 

( 
' 

( 

IN WITNESS WHEREOF, this Instrument has been duly executed by the Principal 
and Surety above named, on OCTOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC 

Check one: _lndividuai_Partnership _Corporation* .L Company 

*Note, for Corporations, two corporate officers must sign this document, as Indicated 
below; for all others, authorized agents must sign this Agreement 

By:~ 
·--~S~ig~n~aru~re~(~n~~~a~riz~ed~)---------

Name: B rue e. 'f. Coo\(. 

Trtle: Ge.nua.l Counsel 

(For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY: 
BONDSAFEGUARDINSUBANCECOMPANY 

(Surety Name) 
By~~~ 
Todd M. ~ohm, Attorney-in-Fact 

(All Signarures Shall Be Notarized) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMl!.~ 

State of California 
County of Orange 

On November 6, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

181 Personally known to me - or- D 

~ SUSAN E. MORALES 
- • 0 • e n • • n t 

commiiSion # 1632049 

~~~~~~d 

NAME, TITLE OF OFFICER 

Bruce V. Cook 
NAME OF SIGNER{S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(&) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

.Jd'W!OO? -!.. rrJaz ,£ 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

0 INDIVIDUAUOWNER 
D CORPORATEOFFICER 

TITLE(S) 

D PARlNER(S) 0 LIMITED 

0 GENERAL 

D MANAGING MEMBER 

IZI GENERAL COUNSEL 

0 OTHER: 

SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENT!TY(!ES) 

SunCal PSV, LLC 

DESCRIPTION OF A IT ACHED DOCUMENT 

Curb & Gutter Bond #50253 76 
TITLE OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

10/30106 
DATE OF DOCUMENT 
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State of CALIFORNIA 

County of __,!!O~IWI~G:!;:E _______ _ 

On OCTOBER 30, 2006 before me, CYNTHIA S. IIOZNEY, NOTARY PUBLIC 

personally appeared _ _:;TO:::D:::D....:M::.:·~RO=IIM=-----==,.,..,---------­
....,..SlDF""'"""<"l 

lil personally known to me - OR - 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) Is/are 
subscribed to the within Instrument and ac­
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capaclty(ies), and that by his/her/their 
slgnature(s) on the Instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the Instrument. 

Though the data below Is not raquifad by law, H may prove valuable to pe1110119 relying on the doQAment end COUld prevent 
ITaudulent reallachment of this form. 

CAPACm CLAIMED BY SIGNER 

0 INDIVIDUAL 
0 CORPORATE OFFICER 

0 PAROIER{S) 

1IIU(I) 

D LIMITED 
0 GENERAL 

lil ATTORNEY..JN.f'ACT 
0 TRUSTEE(S) 
0 OUAADIANICONSERATOR OOTHER: _______ _ 

SIGNER IS AEPRESENTINO: 
fWoll! OF PERISONCI4Cf' I!NTitV(IESf 

BOND SAFEGUARD INSUIWICE COMPANY 

DESCRIPTION OF ATTACHED DOCUMENT 

PERFORMANCE BOND 
TITLE OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

OCTOBER 30, 2006 

DATE OF DOCUMENT 

SIGNER(S) OTHER THAN NAMED ABOVE 
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( POWER OF ATTORNEY ( AO 2 4 2 91 
Bond Safeguard INSURANCE COMPANY 

KNOW ALL MEN BY THESE PRESENTS, lllal BOND S4FEGUARO INSURANCE COMPANY, an llools C<oporalion willllls 

pdncipol oftlca In Lombotd,llllnols, daM herel>yC005IIIule and appoint D.J. Picard, Todd M. Rohm, Sejal P. Lange, •••••••••• 

Cathy S. Kennedy. Beata A. Sensi, Cynthia S. Wozney **************************************** 

lis 1rue ard lawful Allomey(s)-ln-Fact lo make, oxacule, seal and daiiYer let, ard on lis bohaH as SIJr&ly, any and all -· und.-rngs or 

-writings obllgaloly 1n nalurO of a bond. 

This oulhorily Is modo under and by lila authorlly of a riiSOfulion whk:h wu passed by lila lloaJ<I of DfraciOrS of BOND 
SAFEGUARD INSURANCE COMPANY on lila 7111 clay al Nov-r, 2001 as lollows: 

Aesolved,lllalllla Prasicfonl of lila Company Is hereby aulhorizod lo appofnl and empower any raprasanlellve of lila COtnpany or 
- pel1Qfl or P<1fS0115 as Attomey-ln-Facllo exaoulo on behaH of lila Company any bonds. urdartalclngs, polfciH. con Inlets of lndamnily 
or other writings obligatory In nab.Jra of a bond. S 6.000 ooo.oo sa millioa dollm ... ,, .. ,,,,,,,,, .. ,, .. ,,,,, .. ,,,, .. ,, .. ,,, ..... ,,,, .. ,,,,,,,,, .. 

·············-····-···-··*"···-··-······-·-··-·-·-·---····-··---····-· ... ·-···--···---··-······ 
whk:h lila COtnpany mlytdexecufo lllroogh lis duly afactod officers, and alflx lhe seal of Ill& Company lllorslo. Any saki exacu1fon of sucn 
documenls by an Allomoy-ln-Fact shalf be as binding upon lhe CO<npany as It IIIey had been dUy execulod ard adcnowlodgod by lila 
regularly sloc:led oftlcars of lhe Company. Any AIIO<n&Y·In-Fact. so appofnlod, may be romoved lor~ causa and lila authority so granlod 
may be ra110ked as apeclfled In lila Power of Allorney. 

Aesolved,lhelllla slgnalure of lila Presldenl and lila seal of lila COtnpany may ba alfl•od by facslmlla on any powe< of allomey 
granted, and lila sOgn&luro of lila 1/fca Pr-t, and lila seal of lhe CO<npany may be alflxed by facslmlfelo any C8fffficale of any !UCh power 
8rd any such power or car116cata bearing such facslmHe slgnalure and seal shalf be Y8lfd ard binding on lila CO<npany. Any such power so 
execufad and sealed ard cart!ffcale so execufed and sealed shall, with reapect to any bond or urd.-rng to which ft Is anached, continue 
to be valid and binding on lila COtnpany. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused lllls Instrument to bo signed by liS 
PJ-~ and lis C<loporale Saal to be afftxed lhls 7111 day of November, 2001 

BOND SAFEGUARD INSURANCE COMPANY 

BY~~ 
President 

ACKNOWLEDGEMENT 

On lhls 7111 day al November, 2001, before me, porsonaJy came David E. C8n1)belf to me known, who being duly SWO<n, did 
depose and say lhat he Is Ills -.,.of BOND SAFEGUARD INSURANCE COUPANY,Ihe eorporollon daacrfbedln and whk:h execuled 
lila above Instrument thol he oxacUied said lnstnJmenl on behalf of lhe corporation by authorily of his oftlca urdar lila By-laws of saJd 
COtpOtaflon. 

"OFFICIAL SEAL" 
LYDIA J. DEJONG 

Notary Public. Slate olllinols 
My Commission Expires 1112107 

CERTIFICATE 

Lydia J. DeJong 
Notary Public 

l,llla undeoolgned, VIce Presldenlof BOND SAFEGUARD INSURANCE COMPANY, An lflools lnSIJrance CO<npany, DO HEREBY 
CERTIFY lllallllo original Power of AHO<ney al which lila foragofng Is a lrue and corroct c:opy, Is In lUff fOtca and enact and has nol bean 
revoked and the rasolutions as set forth ara now In force. 

Signed and Sallied al LOtnbard, llllnolslhls 30TH Dey of OCTOBER 

Donald D. Buchanan 
Secratary 
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BOND NUMBER: 5025376 
Premium charged Is Included In Perfonnance bond 

CITY OF PALM SPRINGS 
LABOR AND MATERIALS BOND 
CURB & GUTTER I FLAlWORK 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (hereinafter designated as "Principal") have entered into an 
agreement whereby Principal agrees to install an complete certain designated public 
improvements, which said agreement, dated \ltt~ '{ , 2006, and identified as 
Tract Map No. 31848-1 is hereby referred to and made a part hereof; and 

WHEREAS, under the terms of said agreement, principal Is required before 
entering upon the performance of the work, to file a good and sufficient payment bond 
with the City of Palm Springs to secure the claims to which reference is made in TiUe 15 
(commencing with Sectien 3082) of Part 4 of DMsion 3 of the Civil Code of the State of 
California. 

NOW, THEREFORE, Principal and the undersigned as corporate surety, are held 
firmly bound unto the City of Palm Springs and all contractors, subcontractors, laborers, 
materialmen and other persons employed in the performance of the aforesaid agreement 
and referred to in the aforesaid Civil Code in the sum of ONE MILLION SEVEN 
HUNDRED SIXTY-lWO THOUSAND FIVE HUNDRED SEVENTY-FIVE & N0/100 
dollars ($1 .762.575.00), for materials furnished or labor thereon of any kind, or for 
amounts due under the Unemployment Insurance Act with respect to such work or labor, 
that said surety will pay the same in an amount not exceeding the amount hereinabove 
set forth, and also in case suit is brought upon this bond, will pay, in addition to the face 
amount thereof, costs and reasonable expenses and fees, including reasonable 
attorney's fees, incurred by the City in successfully enforcing such obligation, to be 
awarded and fixed by the court, and to be taxed as costs and to be included in the 
judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the 
benefit of any and all persons, companies and corporations entitled to file claims under 
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as 
to give a right of action to them or their assigns in any suit brought upon this bond. 

Should the condition of this bond be fully performed, then this obligation shall 
become null and void; otherwise it shall be and remain in full force and effect. 

The surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of said agreement or the specifications accompanying 
the same shall in any manner affect its obligations on this bond, and it does hereby 
waive notice of any such change, extension, alteration or addition. 
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Labor and Materials Bond 
Page2 

( 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and 
Surety above named, on OCTOBER 3Q. 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC, 

Check one: _Individual _Partnership _Corporation• ..L Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

By.~~~~~~~~~------­
Signature (notarized) 

Name: Bruc,e. V. C.ooK 

TiUe: G e.n ~ r a. I C. <:>un s e. I 

(For Corporations, this document must be signed In the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY 

BOND SAFEGUARD INSURANCE COMPANY 
(Surety Name) 

By: ~~Q~ 
Todd M. Rohm, Attorney-in-Fact 

(All Signatures Shall Be Notarize) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On November 6, 2006 before me, Susan E. Mora/es/Notary Public 

personally appeared 

181 Personally known to me • or - 0 

NAME, TITLE OF OFFICER 

Bruce V. Cook 
NAME OF SICNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s} whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies}, 
and that by his/her/their signature(s} on the instrument the 
person(s}, or the entity upon behalf of which the person(s} 
acted, executed the instrument. 

WITNESS my hand and official seal. 

.MW!em £' mrnJZo 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

0 INDIVIDUAUOWNER 
0 CORPORATEOFFICER 

TITLE(S) 

0 PARlNER(S) 0 LIMITED 

0 GENERAL 

0 MANAGING MEMBER 

I&J GENERAL COUNSEL 

0 OTHER: -----------------------
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR EN11TY(IES) 

SunCal PSV, LLC 

DESCRIPTION OF ATIACHED DOCUMENT 

Curb & Gutter Bond #5025376 
TITLEORTYPEOFDOCUMENT 

2 
NUMBER OF PAGES 

10/30/06 
DATE OF DOCUMENT 
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State of CALIFORNIA 

County of ORANGE 

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC 
' DATE NAME. Tlt\.E OF OfFICER· e.G~ •JANE DOE, NOTARY PUBI.IC" 

personally appeared TODD M. ROHH 
' 

MAMEISI OF ~A(S) 

liD personally known to me • OR • 0 proved to me on the basis of salisfactol)' evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac· 
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capacily(ies), and that by his/her/their 
signature(s) on the instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

r~@t;,;;,: ~ ,;;,..; ., W~ my ~~cial seal. : ••• .~,.. i, COMM 111670733 
iii ·~ T Nolary Pubhc-Callfomla i 
W - , . ORANGE COUNTV _. 

\lvt ~ fAA .-... J' • ,· ;· .~~, ~~~ .~P.J:":~5i~!o,i 

OPTIO~ 
,_nROFM>T() I 

Though lhe dala below Is not required by law, H may prove valuable to persons relying on the document and could prevent 
fraudulent reet!Bchment or lhls lonm. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATIACHED DOCUMENT 
D INDIVIDUAL 
D CORPORATE OFFICER 

LABOR & MATERIAL BOND 
TITLE OR TYPE OF DOCUMENT 

11lUISI 

D PARlNER(S) 0 UMITEO 
0 GENERAL 2 

£ID AITORNEY~N-FACT NUMBER OF PAGES 
n 'r'l'll '~TE ...... ~ 
11......1 lnUQI C.\PI 

D GUARD~SERVATOA 
D OTHER: OCTOBER 30, 2006 

DATE OF DOCUMENT 

SIGNER IS REPRESENTING: 
tWrM! OF PEASON(SI OR ENmY(IES) 

BOND SAFEGUARD INSURANCE COMPANY SIGNER($) OTHER THAN NAMED ABOVE 
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( POWER OF AlTORNEY ( 

Bond Safeguard 
AO 24232 

INSURANCE COMPANY 

KNOW ALL MEN BY THESE PRESENTS. lhal BOND SAFEGUARD INSURANCE COMPANY, an NHnals CotporaJion wllh 1111 

ptlncipal ollice in L..-nl, Illinois, does he<oby constilule and ewoint 
D. J. Picard, Todd M. Rohm, Sejal P. Lange, ••••••• 

Cathy S. Kennedy, Beata A. Sensi, Cynthia S. Wozney **********************"'**************** 
Its true and lawful Attomey(s}-ln-Fact to make, execute, seal and <lellver lor, and on 1111 behalf as surely, any and aD bonds, unde<tsldngs or 

001er wrt11ngs obligatory in nolure of a bond. 

Ttis aulhorlly Is made L<ldef and by the lllJihaity of a resolution which was passed by lha Board of Oiroctors of BOND 
SAFeGUARD INSURANCE COMPANY on lhe 7th day of November, 2001 as lollowso 

Rasolved. that 1118 Presidanl oflhe Company Ia hereby BtJihorlzed 10 OWOinl and empower any ropresonla!Ne of the Company or 
- peraon or j)Of80M as AIIOrney-ln·Fact to oxoctJto on behalf of the Company any-· undorlaldngs, policies, -of Indemnity 
or Olhar writings obligatory In nature of a bond, $ 3 ooo.ooo.oo T'hne lbillia:l dollars .. u ...................................................... ,,,,, 

___ ........................................................... "_ ........ ,. ....... _ ..................................................... . 
which the Company mlg/ll exacute lhrough lis duly eloctod ollicers, and affix lhe aaa1 ol the ~ny the<aro. Any said execution of ouc11 
documanls by an AIIOrney-in-Fact shall be as blrdng upon the Company as If !hay had bean duly oJCOCtJted end adcnowlodged by the 
rogularly elected ollicers oflhe Company. Any Altomoy·in-Fact. so appo;nted, moy be removed for good cause ond lha oulhorl1y so gran lad 
moy be ro- os opaclliad In the Power of Altomoy. 

Rololvad,lhatlhe signature of lhe President and lho seal of lhe ~Y moy bo affixed by focolmlla on ony power of anomay 
grontod, ond the slgnow~e oflhe V'IC8 P.-nL and the aaal oflho Company moy be affixed by facslmlo ro any ceruflcale of any oucllpower 
ant Bl'f such power or cartlflcala booring oucllfacoimlle slgnatu,. and saolshal be valid and binding on 111o Company. Any such power so 
tiXIIaMd and oaalod- certificate so executed - saalad shall, wllh respect 10 any bond or undarlllldng 10 which ft Is attached, ccnUnue 
10 bo valid- binding on lhe ~y. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused lhls lnstrumanllo bo signed by Its 
Presldon1. and 1111 Corporate Seat ro be affixed lhls 7lh day of November. 2001, 

BOND SAFEGUARD INSURANCE COMPANY 

BYUZ~ 
Presidenl 

ACKNOWLEDGEMENT 

On lhlo 7lh day of November, 2001, before me. parsonaly came David E. CBnllbel 10 me known, who being diJy sworn, did 
dapooa and say thai ho Is lha President of BONO SAFEGUARD INSURANCE COMPANY, the CO(JlOIBIIon described In and Which exocutsd 
lho above lns1n.rnon1; lhot ho axocull!d said 1nstrumen1 on behalf of lhe corponlllon by authorlly of his olfice under lhe By.faws of said 
t:OfPCnlia •. 

'OFFIC(AL SEAL' 
LYDIA J. DEJONG 

Notary Public, Stale of Illinois 
My Commission Expires 1112107 

CERTIFICATE 

Lydia J. DaJong 
Notary Public 

1,1118 I.Oidetslgnad, VIce Presldanl of BOND SAFeGUARD INSURANCE COMPANY, An Illinois I""""""" Company, DO HEREBY 
CERTIFY lhollha origlnol Power of Anornay of Which 111a foregoing Is a rrue and correct ~. Is In ,.. fon:e and eHact and hos nor boon 
rovol<ed and the rosolutlons as set IDrfh are now In loR:s. 

Signed and Sealed all.ornb&rd, lllnols lhis 30TH Dey of OCTOBER 

Donald D. Buchanan 
Secretary 
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CITY OF PALM SPRINGS 

( 
, BOND NUMBER: 5025376 

PREMIUM INCLUDED IN THE 
PERFORMANCE BOND 

BOND FOR MAINTENANCE AND WARRANTY OF IMPROVEMENTS 

WHEREAS, the City Council of the City of Palm Springs, State of california, and 
SUNCAL PSV, LLC (hereinafter designated as "Principal") have entered into an 
agreement whereby Principal agrees to install and complete certain designated public 
improvements, which said agreement, dated D3 r w'fit V' \B , 2006, and 
identified as Tract Map No. 31848-1. Curb & Gutter I F!atwork !s hereby referred to and 
made a part hereof; and 

WHEREAS, Principal is required under the terms of said Agreement to maintain 
and guarantee the costs or repair and/or replacement of defective materials or defective 
workmanship in such improvements, which guarantee shall remain in effect for a period 
of one (1) year from date of acceptance of work by the City of Palm Springs (hereinafter 
called "City'), and to furnish a bond for the faHhful performance of said Agreement and 
the payment of all contractors, subcontractors, laborers, materialmen, and other persons 
employed in the performance of any such maintenance and warranty work. 

WHEREAS, Principal has completed said work and the City has accepted, or 
substantially concurrently herewith is accepting, said work, subject to the requirement of 
delivery of this obligation. 

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE 
COMPANY, as Surety, are held and firmly bound unto the City, and all contractors, 
subcontractors, laborers, materialmen, and other persons employed in the performance 
of the aforesaid Agreement, for one (1) year from and after the date of completion and 
acceptance of said work, in the penal sum of Five Hundred Twentv-Eight Thousand 
Seven Hundred Seventv-Two & 50/100 dollars ($528.772.50), lawful money of the 
United States, for replacement and repair of any and all defective materials or defective 
workmanship wHhin said improvements, and the payment of all materials furnished or 
labor thereon of any kind, or for amounts due under the Unemployment Insurance Act 
with respect to such work or labor in connection with any such maintenance or warranty, 
that said surety will pay the same in an amount not exceeding the amount hereinabove 
set forth, for the payment of which sum well and truly to be made, we bind ourselves, our 
heirs, successors, executors and administrators, jointly and severally, firmly by these 
presents. 

It is hereby expressly stipulated and agreed that this bond shall Inure to the 
benefit of any and all persons, companies and corporations entitled to file daims under 
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as 
to give a right of action to them or their assigns In any suit brought upon this bond. 

The condition of this obligation is such that if the above bonded Principal, his or its 
heirs, executors, administrators, successors or assigns, shall in all things stand to and 
abide by, and well and truly keep and perform the covenants, conditions and provisions 
in the said Agreement respecting the repair and replacement of defective workmanship 
and materials thereof made as therein provided, on his or their part to be kept and 
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Maintenance & Warranty Bond 
Page2 

( 

performed at the time and in the manner therein specified, and in all respects save 
harmless the City of Palm Springs, its officers, agents and employees, as therein 
stipulated, then this obligation becomes null and void; otherwise it shall be and remain in 
full force and effect. 

As a part of the obligation secured hereby and In addition to the face amount 
specified therefore, there shall be included costs and reasonable expenses and fees, 
including reasonable attomey's fees, incurred by the City in successfully enforcing such 
obligation, all to be taxed as costs and included in any judgment rendered. 

The surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Agreement or to the work to be performed 
thereunder or the specifications accompanying the same shall in anyway affect its 
obligations on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the Agreement or to the work or to the 
specifications. 

• •••• 

(Signatures on Next Page) 
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IN WITNESS WHEREOF, this instrument has been duly executed by the Principal 
and Surety above named, on OCTOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC 

Check one: _lndividuai_Partnership _Corporation* L Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

By:.--=:---l:fiM~rV-:--:--:-:---­
Signature (notarized) 

Name: Bmcc V, Cool( 

Trtle: General Counse.l 

(For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY 

BOND SAFEGUARD INSURANCE COMPANY 
(Surety Name) 

By: 7~ 
Todd M. Rohm, Attorney-in-Fact 

(All Signatures Shall Be Notarized) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMEriT 

State of California 
County of Orange 

On November 6, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

121 Personally known to me -or- 0 

NAME, TITLE OF OmCER 

Bruce V. Cook 
NAME OF SIGNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Jd'W! QO"! -l. (?7(/) £ 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

D INDIVIDUAUOWNER 
D CORPORATE OFFICER 

TITLE(S) 

D PARTNER(S) D LIMITED 

D GENERAL 

D MANAGING MEMBER 

IZJ GENERAL COUNSEL 

D OTHER: -------------------
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCal PSV. LLC 

DESCRIPTION OF A 'IT ACHED DOCUMENT 

Curb & Gutter Bond #5025376 
TITLE OR TYPE OF DOCUMENT 

3 
NUMBER OF PAGES 

10130106 
DATE OF DOCUMENT 
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Slate of CALIFORNIA 

County of ORANGE 

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC 
' .,.,,. NAME. nn.E OF OFACEA ~ E.O.. •JAN& DOE, NOT AM PUBLIC" 

personally appeared TODD H. ROHM 
• -(S)OFSIOII!A(S) 

00 personally known to me • OR • 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed 
the same In his/her/their authorized 
capacity(ies), and that by his/her/their 

I @;,;;.;;.; ~:,..,M,"I signature(s) on the instrument the person(s), 

: -·· , COMM. #1670733 "' 
or the entity upon behalf of which the 

lii Nolary Publi<><:alffomie 5! person(s) acted, executed the instrument. 
IU • ORANGE COUNTY "' 

J 4 " • ~Comm. ~pi~ ~i 2010, ( 

w{V;:;~ 
\ I -f OFM>Tt )' ) 

OPTrm};.~ 
Though the data below Ia not required by law, ft may prove valuable to persona relying on the document and cculd pravenl 
fraudulenl reallachmenl ollhls form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATIACHED DOCUMENT 
0 INDMDUAL 
0CORPORATEOFFICER 

H6INTENANQElWARRANTY BOND 

1lfLEtBI 
TITLE OR lYPE OF DOCUMENT 

0PARTNER{S) 0 UMITEO 
0 GENERAL 3 

I!J ATTORNEY·IN-FACT 
0 TRUSTEE($) 
0 GUAROIANICONSERVATOR 

NUMBER OF PAGES 

0 OTHER: OCTOBER 30, 2006 
DATE OF DOCUMENT 

SIGNER IS REPRI!SEHTING: 
tw.IEO" ~OR EN11'1'Y(II!S) 

BOND SAFEGUARD INSURANCE COMPANY 
SIGNER(S) OTHER THAN NAMED ABOVE 
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POWER OF ATTORNEY ( , 

Bond Safeguard 
AO 24337 

INSURANCE COMPANY 

KNOW All MEN BY THESE PRESENTS. lllat Botlll So\FEGUARD INSURANCE COMPANY, an IIUnols Colporaiion with Its 

principal otllceln l-. Illinois, does hereby constitute and appoint: D.J. Picard, Todd M. Rohm, Sejal P. Lange, •••••••••• 

Cathy S. Kennedy, Beata A. Sensi._9rnthia S. Wozney *'**~************************************ 

Its true and lawluiAttomoy(sHn-Fact to make, execute, seal and detlver for, and on Its behaH as surety, any and al -· undertakings or 

Olhar wrillngs obligatory In naMe of a bond. 

l11ls authority Is msdo under and by the authority of a resolution which was passed by the Boanl of DirectorS of BOND 
SAFEGUARD INSURANCE COMPANY on the 7th day of November, 2001 as lollows: 

Rasolvod, that the President of the COmpany Is hereby authorized to appoint and e,_.r any representailva of the COmpany or 
othaf pereon or penoons as Attomoy-ln-Fact to execute on behalf of !he Company any bonds, undertaldngs, policies, c:ontracts of lndomnlty 
or other writings obBgatory in nattn of a bond. S 3,000,000.00 ,..,_rniUiondollm .... ,,,, .. , .. ,, .. ,,,, ... ,.,.,,,,,,, .. ,,,,, .......... ,,,,,.,, .. , ........................................... ____ , ........................................................................ _.,, ................................ . 
which the Company might exacuto through Its '*'ly elected oftleors, and alllx tho seal of tho Company thoroto. Any said exO<:utton of sucl1 
documanls by an Altomey-ln-Fact shell be as ~ upon the Company as W they hod been duly executed and adcnowledged by the 
~Y elacted olficers of tho Company. Any Altcmay-ln-FecL so appointed. may be removed lor good C8lJ5e and tho euthorlty so granted 
may be revoted eo specified in tho Power of Attcmoy. 

Rasolvod, that lho signatun> of the Prosidant and tho sool ol tho Company may be affixed by facsimile on any power olaUomoy 
_.ted, and tho slgnatuno oltho Vice President. and the seal of the company may be alllxed by facsimllo to anycor11flcato of any such power 
aoo any such power or cartillcale boerlng such facslmle &igneluro and seal shell be valid end binding on tho Company. Any sucllpower so 
·-and sealed and cartllcale 10 executed and soolod &1181, with rospoct to any bond or undo<taklng to which H Is altadlod, conlfnue 
to be ll8lld and binding on tho Company. 

IN WITNESS THEREOF. BOND SAFEGUARD INSURANCE COMPANY hu caused this Instrument to be Signed by Its 
Presldant, and Its Cocponte Seal to be aflixed this 7th day of November, 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~~ 
President 

ACKNOWLEDGEMENT 

On this 71h day oiNovambor. 2001, before mo. porsona1ly came David E. CampboH 10 me known, who being duly sworn, did 
dapo&e and say that he Is tho PYuklent of BONO SAFEGUARD INSURANCE COMPANY, tho corporation described In and which executed 
tho abow lnltn.rnont; that he executed said Instrument on behall of tho corporation by a.othorily of his ollico under tho By-laws of said 
corpotatb I. 

"OFFICIAL SEAL" 
LYDIAJ. DEJONG 

Notary Public, Slate of IUinois 
My Commisaion Expires 1/12107 

CERTIFICATE 

lydia J. DeJong 
Notary Public 

I, the undersigned, Vice Presldant ol BOND SAFEGUARD INSURANCE COMPANY, An IIIIIOis lnsunonce COmpany, DO HEREBY 
CERTIFY that tho Original Power oiAUomey of which tho lorogolng Is s trus snd conect copy, Is In full forco and effoct and hes not been 
revoked and tho resolutlono as sot lorth ere now In forco. 

Slgnod snd Seolod st lomben:l, Illinois this 30TH Day of OCTOBER 2006 

Donald D. Buchanan 
Secretary 
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BOND NUMBER: 5025381 
PREMIUM: $25,148.00 

CITY OF PALM SPRINGS 
FAITHFUL PERFORMANCE BOND 
OFF-SITE LANDSCAPE & TRAFFIC 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (herein designated as "Principal") have entered into an agreement 
whereby Principal agrees to install and complete ce!'fl;lin designated public 
improvements, which said agreement, dated \JLL!rrSifr \'6 , 2006, and identified 
as Tract Map No. 31848-1 Is hereby referred to and made a part hereof; and 

WHEREAS, Principal Is required under the terms of said agreement to furnish a 
bond for the faithful performance of said agreement. 

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSURANCE 
COMPANY as Surety, are held firmly bound unto the City of Palm Springs, (hereinafter 
called "City"), In the penal sum of ONE MILLION ONE HUNDRED THIRTY-TWO 
THOUSAND FOUR HUNDRED & N0/100 dollars ($1.132.400.00) lawful money of the 
United States, for the payment of which sum well and truly to be made, we bind 
ourselves, our heirs, successors, executors and administrators, jointly and severally, 
firmly by these presents. 

The condition of this obligation is such that if the above bounded principal, his or 
its heirs, executors, administrators, successors or assigns, shall in all things stand to 
and abide by, and well and truly keep and perform the covenants, conditions and 
provisions in the said agreement and any alteration thereof made as therein provided, 
on his or their part, to be kept and performed at the time and in the manner therein 
specified, and in all respects according to their true intent and meaning, and shall 
indemnify and save harmless the City of Palm Springs, its officers, agents and 
employees, as therein stipulated, then this obligation shall become null and void; 
otherwise it shall be and remain in full force and effect. 

As a part of the obligation secured hereby and In addition to the face amount 
specified therefor, there shall be included costs and reasonable expenses and fees, 
Including reasonable attorney's fees, incurred by the City in successfully enforcing such 
obligation, all to be taxed as costs and Included in any judgment rendered. 

The Surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the agreement or to the work to be performed 
thereunder or ihe specifications accompanying the same shaii in anywise affect its 
obligations on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the agreement or to the work or to the 
specifications. 
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Performance Bond 
Page2 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal 
and Surety above named, on OCTOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC 

Check one: _lndividuai_PartneiShip _Corporation* L Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

By:___,::-:-kit---,-..:;..__,___,.--:---::----­
Signature (notarized) 

Name: B cqce V. Coo !C 

Title: Gepeco.l Coyose\ 

(For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY: 
BONDSAFEGUARDINSURANCECOMPANY ' 

(Surety Name) 
By: rt~.Q~ 
Todd M. Rohm, Attorney-in-Fact 

(All Signatures Shall Be Notarized) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On November 6, 2006 before me, 

personally appeared 

~ Personally known to me - or- 0 

Bruce V. Cook 
NAME OF SIGNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

kfuaom ..l mQ'lqJL 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

0 INOIVIDUAUOWNER 
0 CORPORATE OFFICER 

TITLE(S) 

0 PARlNER(S) 0 LIMITED 

0 GENERAL 

0 MANAGING MEMBER 

[;gi GENERAL COUNSEL 

OonmR: --------------------

SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCa/ PSV. LLC 

DESCRIPTION OF ATTACHED DOCUMENT 

Landscape & Traffic Bond #5025381 
TITLE OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

10/30106 
DATE OF DOCUMENT 
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State of CALIFORNIA 

County of ORANGE 

On OCTOBER 30 1 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC 
' .,.,. NAME. lTllEOFOfFK:ER. E.G., •J~NE DOE.HOTAAYP\.el.IC" 

personally appeared TODD M. ROHM . 
NAME(S) OF SIIJNER(S) 

liD personally known to me • OR • 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capaclty(les), and that by his/her/their 
signature(s) on the Instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the Instrument. 

I~:;,;...;.! ..;,., I 
Wlo;:; :and r;;:al. !: ·· <. COMM. #1670733 tYo 

U) Et'O: ·: Nclary Pubfle.Cellforme ! 
u.l ~ , ORANGE COUNTY 
~ ..... MyComm.ExpJtme25.2!1!~ ~ ·--u.-; 7/) o au sa u; e u u e sa e u u u; u eo e 

C_.-~ ~,.•v ( )I 
OPTIONAL 

Thou!lh the data below Is n01 required by law, H may prove valuable to persons relying on tha document and oould prevent 
fraudulent reallachmenl ol this loon. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 
0 INOfVIOUAl 
0 CORPORATE OFACER PERFORMANCE BOND 

llTlE(S) 
TITLE OR TYPE OF DOCUMENT 

0 PARTNER(S) DLIMITEO 
0GENERAL ? 

(ID AlTOANEY-IN·FACT NUMBER OF PAGES 
0 TRUSTEE(S) 
0 GUARDIAN/CONSERVATOR 
0 OTiiER: OCTOBER 30, 2006 

DATE OF DOCUMENT 

SIGNER IS REPRESENllNG: 
...... OF PEJISON(S) OR ENTI1Yt1ESl 

BOND SAFEGUARD INSURANCE COMPANY SIGNER(S) OTHER THAN NAMED ABOVE 
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( POWER OF ATTORNEY ( AO 2 4 2 3 9 
Bond Safeguard INSURANCE COMPANY 

KNOW ALL MEN BY THESE PRESENTS, thai BOND S.IIFEGUARD INSURANCE COMPANY, an llllncls Corpon~llon wllh lis 

prlndpa! olllce In Lomllartf, Illinois, <loos hereby consliMo and appoint 
D. J. Picard, Todd M. Rohm, Sejal P. Lange, ••••••• 

Cathy S. Kennedy, Beata A. Sensi, Cynthia S. Wozney '***********************•*********'****** 

lis 1ruo and lawful Allomey(s)·lrrFaciiO mel<e, execule. seal and deiiV8f for, and on lis behan eo surely, any and aD bald&, underlaklngs or 

olhef wrfllngs obllga!Oty In ne!Ure of a bond. 

This aull1orlty Is made under arxl by lhe aUihor11y of a r.- wlllch was passed by lhe Boertf of Dlreclora of BOND 
SAFEGUARD INSURANCE COMPANY on lhe 71h day of November, 2001 eo follows: 

Resolved,lhallhe Presldan1 oflhe ~Is hervby au1hcrizad lo appolnl and empower any n~prosanlallve oflhe Company at 
olher peroon at persona eo AIIOmay·ln-Facllo axecule on behalf of !he Company 10'1'1 bald&, undertakfnga, policies, oon1rocts oflndamnlly 
or Olher wrillngs obllgalory 1n nature of a bond, s 3 000.000.00 lbree miflioa dollan .......... ,, ..... ,, .. ,, .. ,,,, .. ,,, ..... ,,,,, .. ,,,,, .. ,,,,., ... ,,,, 

·-·**"'····· .. ··-····-········· .. ··-··· .................................. _............,.,_ ................................................ .. 
""*"' lhe Company mighloxeculalhrough liS duly - olllcors, and alllx lho seal ollhe Company lhorelo. My said a><a<:UIIon of su:h 
documon1s by an AUomey.lrrFoct shall be as blndng upon lho Company as U !hey had been diAy axeculad and acknowladged by lho 
regularly olaclad olllcers of !he Company. Any Allatney-lrrFact, so appolnlad, may be romovad for good causa and lho authcrity so granled 
may be reY<lkad as opoclfoed In lhe Power of Allomay. 

Rooolved. lhollha slgnalure of !he Presklonl and lhe saa1 oflho Compony may be affixed by lacsimile on any power of attatney 
granted, and lho signature of lha VIce Prasldenl, ond lhe saal oflha Company may bo alllxed by facsimllalo any cef1ilicafo of&rrJ such power 
ond any such power or cortlllcato bearing such lacsimile signature end seal Bhol be valid and blndlog on lha Company. Any such power eo 
·-and sealed and cortillcale so oxeculed and sealed shall, wllh niSpaciiO""' bond or ...-rdng 10 which h Is 811BChod, continue 
lo be valid and binding on lhe Company. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY hes caused lhls Instrument 10 be signed by Ito 
President, and lis Corponllo Seallo be alflxed lhls 7111 day of November, 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BYr6Z~ 
President 

ACKNOWLEDGEMENT 

On lhls 7lh day of Novambor, 2001, belon! me, parsonafly camo David E. Campbell Ia mo known, who being duly swam, did 
depose ond say !hat he Is lhe Presldanl of BOND SAFEGUARD INSURANCE COMPANY, !he 00tp0tB11on dascrllad In and which oxocuted 
lho above Instrument; lhot he oxocutad said lnsln.meru on behalf ollha corporation by authority of his office under lha By-laws of sold 
OOrponlllon. 

"OFFICIAL SEAL" 
LYDIAJ. DEJONG 

Notary Public, State of Illinois 
My Commission Expires 1112107 

CERTIFICATE 

Lydia J. DeJong 
Notary PubHc 

l,lhounderslgnad, VIce ProsldanloiBONOSAFEGUARDINSURANCE COIIPANY,An 111no1s lnsuranco Company, DO HEREBY 
CERTIFY lhot lha original - of AUOtnoy of which lho foregoing Is a 1rue and oorrecl oopy, Is In lullloo:e and aBaci and has no1 been 
novokad and lho resolutions a& setlorth Bnl now In Ioree. 

Signed and 5oaled al Lcmbartf, IDinols lhls 30TH Day of OCTOBER 

Donald D. Buchanan 
Secretary 

165 



( c 

BOND NUMBER: 5025381 
Premium charged Is Included In Performance bond 

CITY OF PALM SPRINGS 
LABOR AND MATERIALS BOND 

OFF-SITE LANDSCAPING & TRAFFIC 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (hereinafter designated as "Principal") have entered into an 
agreement whereby Principal agrees to install and fi:Ompl~e certain designated public 
improvements, which said agreement, dated Dl(lro'QfY )1. 2006, .and identified as 
Tract Map No. 31848-1 is hereby referred to and made a part hereof; and 

WHEREAS, under the terms of said agreement, principal is required before 
entering upon the performance of the work, to file a good and sufficient payment bond 
with the City of Palm Springs to secure the claims to which reference is made in Title 15 
{commencing with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of 
California. 

NOW, THEREFORE, Principal and the undersigned as corporate surety, are held 
firmly bound unto the City of Palm Springs and all contractors, subcontractors, laborers, 
materialmen and other persons employed in the performance of the aforesaid agreement 
and referred to in the aforesaid CMI Code in the sum of FIVE HUNDRED SIXTY-SIX 
THOUSAND TWO HUNDRED & N0/1 00 dollars {$566.200.00), for materials furnished 
or labor thereon of any kind, or for amounts due under the Unemployment Insurance Act 
with respect to such work or labor, that said surety will pay the same in an amount not 
exceeding the amount hereinabove set forth, and also in case suit is brought upon this 
bond, will pay, in addition to the face amount thereof, costs and reasonable expenses 
and fees, including reasonable attorney's fees, incurred by the City in successfully 
enforcing such obligation, to be awarded and fixed by the court, and to be taxed as costs 
and to be Included in the judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the 
benefit of any and all persons, companies and corporations entitled to file claims under 
Title 15 {commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as 
to give a right of action to them or their assigns in any suit brought upon this bond. 

Should the condition of this bond be fully performed, then this obligation shall 
become null and void; otherwise it shall be and remain in full force and effect. 

The surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of said agreement or the specifications accompanying 
the same shall in any manner affect its obligations on this bond, and it does hereby 
waive notice of any such change, extension, alteration or addition. 
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Labor and Materials Bond 
Page2 

( 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and 
Surety above named, on OCTOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC, 

Check one: _lndividuai_Partnership _Corporation*...L Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

By:,_:::---':-&A----'<.;;-:-:--:---;;----­
Signature (notarized) 

Name: Bcqre V. C.ooK 

Trtle: Geoeco.l Counsel 

(For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY 

BOND SAFEGUARD INSURANCE COMPANY 

(Surety Name) 
By:~~~ 
Todd M. Rohm, Attorney-in-Fact 

(All Signatures Shall Be Notarize) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On November 6, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

181 Personally known to me - or- 0 

NAME. TITLE OF OFFICER 

Bruce V. Cook 
NAME OF SJCNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies). 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

ulAQgm -8.. mrnd2 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

0 INDIVIDUAUOWNER 
0 CORPORATE OFFICER 

TITLE(S) 

0 PARTNER(S) 0 LIMITED 

0 GENERAL 

D MANAGING MEMBER 

18) GENERAL COUNSEL 

D OTHER: --------------------
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCal PSV, LLC 

DESCRIPTION OF ATIACHED DOCUMENT 

Landscape & Traffic Bond #5025381 
TITLE OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

10/30106 
DATE OF DOCUMENT 
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CALIFORNIA ALL·PURPOE ACKNOWLEDGMENT 

State of CALIFORNIA 

County of ORANGE 

On OCTOBER 30 1 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC 
' """' NAME, mt.E OF OffiCER· E.G, "JANE DO£. HOTAAV f"Uil.IC" 

personally appeared TODD M. ROIIM . 
NAME(S~ Of $KiNER($) 

00 personally known to me - OR • 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capaclty(les), and that by his/her/their 
signature(s) on the instrument the person(s), 
or the entity upon behalf of which the 

l 'bv~..;.~,~~ k' wo:Z.Ni:-1 , 
person(s) acted, executed the instrument. 

Q~ COMM #1670133 fZ 
WITNESS my hand{~seal. !: ~~ '"'""' pwt>1k~Cakfom•a ::l 

1/l e • QRANGUOIJHTV 
W\~ . l ~ .· ~ !. · .... ~-~· ~wco~nm ;~r,J\"'ii5, ;o;o,. 

10400 uuseez 4.1~ ...... u· 1 ~NOTARY u I 

OPTIONAL 

Though the data below Is not requlrud by law. H may prove valuable to persons relying on the document and oould prevent 
fraudulant reattachment of this form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

0 INDIVIDUAL 
0 CORPORATE OFFICER LABOR & MATERIAL BOND 

1lTU!(S) 
TITLE OR TYPE OF DOCUMENT 

0 PARTNER($) 0UMITEO 
0 GENERAL 2 

[Xj ATTORNEY ·IN-FACT NUMBER OF PAGES 
0 TRUSTEE($) 
0 GUARDIAN/CONSERVATOR 
0 OTHER: OCTOBER 30, 2006 

DATE OF DOCUMENT 

SIGNER IS REPRESEHTlNG: 
MANE OF PEASOH(5J OA ENTITY(IES) 

BOND SAFEGUARD INSURANCE COMPANY SIGNER($) OTHER THAN NAMED ABOVE 
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( POWER OF ATTORNEY ( 

Bond Safeguard 
AO 24240 

INSURANCE COMPANY 

KNOW ALL MEN BY THESE PRESENTS, thai BOND SAFEGUARD INSURANCE COMPANY, an llnols Ca!poralkln wltl1 Its 

pril1dp;ll olflce In Lcmbartl, Illinois, does he<eby conslii1Jie and appdnt 
D. J. Picard, Todd M. Rohm, Sejal P. Lan1e, •u•••• 

Cathy S. Kennedy. Beata A. Senei, Cynthia~- Wozney *************************************** 

1111 bU8 and lawful Allomay(s)·ln-l'act to maka, necute, seal and -"' for, 8l1d on 1111 bohaH oa surety, any and Bl bends, undertakings or 

otllor writings obligatory In nature or a bond. 

T11ls aulhority Is made Ln:ler and by the aulholi1y of a rasolu1ion which was passed by the Boanl of Directors of BOND 
SAFEGUARD INSURANCE COMPANY on the 7th day or November, 2001 oa 1-., 

-·that the PI8Sidenl of the Company Is hereby 8JJlhotlzed to appoint and ernpower any reprasentati'la ol the Company or 
-person or penlOilS ae Attorney-In-Fact to exaoute on behalf of the Corr1>anY any bonds, und8r18klngo, poltcles, Oli1II'IICtS or lndamni1y 
Ql" olhefwritingl: oblgaklfy jn n&IJJr& of B bond, $ ) OOQOQQ QO'Il!rqpjQjpdp!IMJ IIIIIIIIIIIUUUIUIIII.UUIUUUIUIUUUUUUUIUIIIIU 

..nlc:h the Company might execute through 1111 cruly olact8d officers, and llfllx the seal of the Company lh&rato. Any said execution of such 
documantll by an Attomay.tn-Fact shall be os ~ U1J011 the COmpany as If they had bean duty executed !Old --.clged by the 
nogularly ofecled olftce<o of the Company. Any Attomay-ln-Fact. so appointed, may be removed for good causa !Old the authortty oo graniOd 
may be revoked as specified In the Power of Attorney. 

-.lhallha slgnatuno of the P.- !Old the seal of the COmpany may be affixed by-on .,Y power of aHornoy 
granted, and lha slgnaluno of the Vice P-. and the seal of the Company may be alllxed by Jacsimllato anycertlllcala of any such power 
lll1d any such -or cartiticala bearing such fecslmlle slgnaru<e lll1d seal shall be valid 8l1d binding on the Company. My such power so 
axac:ulrld and !i8aled ancl certlflcate oo exaouted and !i8aled shaM, w1t11 re&pect to any bond or undertaking to which H Is attached, continue 
to be vaHd and binding on the Company. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY nos causae! this Instrument to bo signed by Its 
Pro-. and Its Ca<porate Saai to be aftlxed this 711> day of November, 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY0Z~ 
President 

ACKNOWLEDGEMENT 

On thl& 7th day of Novambo<, 2001, before mo, personaly came Da\lld E. Campbelto mo known, who being dUly sworn, rid 
dopooo and say that he Is 1he Prasldanl of BONO SAFEGUARD INSURANCE COMPANY, the corpora11on dosctlbodln and which oxacuted 
1he .OOVe ln&lrumant; 1hat he execuled sold lnstrumen1 on behalf of the r:orporaHon by authority of his office ll1der the By~aws of sold 
<XIIJ)Oilltion. 

"OFFICIAL SEAL" 
LYOIAJ. DEJONG 

Nolary Public, State of lllnois 
My Convnission Expires 1112107 

CERTIACATE 

Lydia J. DeJong 
Notary Public 

l,tha ood&rslgned, Vice -of BOND SAFEGUARD INSURANCE COMPANY, M Illinois Insurance Company, DO HEREBY 
CERTIFY llat the original Powe.- of AHomoy of which the foregoing Is a true and C0011C1 copy, Is In full force and affect and has not boon 
revoked and the raso!utlons ae B4lfoo111aro now In force. 

Signed and Saaied a1l.ombartl, lllnois this 30TH Day of OCTOBER ,20 06 

Donald D. Buchanan 
Secretary 
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( BOND NUMBER: 5025381 

PREMIUM INCLUDED IN THE 
PERFORMANCE BOND 

CITY OF PALM SPRINGS 
BOND FOR MAINTENANCE AND WARRANTY OF IMPROVEMENTS 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (hereinafter designated as "Principal") have entered into an 
agreement whereby Principal agrees to install and ~plet~rpertain designated public 
improvements, which said agreement, dated \)l!f;roQ~( ..':,6 , 2006, and 
identified as Tract Map No. 31848-1. Off-51te Landscape & Traffic is hereby referred to 
and made a part hereof; and 

WHEREAS, Principal is required under the terms of said Agreement to maintain 
and guarantee the costs or repair and/or replacement of defective materials or defective 
workmanship in such improvements, which guarantee shall remain In effect for a period 
of one (1) year from date of acceptance of work by the City of Palm Springs (hereinafter 
called "City'), and to furnish a bond for the faithful performance of said Agreement and 
the payment of all contractors, subcontractors, laborers, materialmen, and other persons 
employed in the performance of any such maintenance and warranty work. 

WHEREAS, Principal has completed said work and the City has accepted, or 
substantially concurrently herewith is accepting, said work, subject to the requirement of 
delivery of this obi igation. 

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE 
COMPANY, as Surety, are held and firmly bound unto the City, and all oontractors, 
subcontractors, laborers, materialmen, and other persons employed In the performance 
of the aforesaid Agreement, for one (1) year from and after the date of completion and 
acceptance of said work, in the penal sum of One Hundred Sixty-Nine Thousand Eight 
Hundred Sixty & No/100 dollars ($169.860.00), lawful money of the United States, for 
replacement and repair of any and all defective materials or defective workmanship 
within said improvements, and the payment of all materials furnished or labor thereon of 
any kind, or for amounts due under the Unemployment Insurance Act with respect to 
such work or labor In connection with any such maintenance or warranty, that said surety 
will pay the same in an amount not exceeding the amount hereinabove set forth, for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, 
successors, executors and administrators, jointly and severally, firmly by these presents. 

It is hereby expressly stipulated and agreed that this bond shall inure to the 
benefit of any and all persons, companies and corporations entitled to file claims under 
Title 15 (commencing with Section 3082} of Part 4 of Division 3 of the Civil Code, so as 
to give a right of action to them or their assigns In any suit brought upon this bond. 

The condition of this obligation is such that if the above bonded Principal, his or its 
heirs, executors, administrators, successors or assigns, shall In all things stand to and 
abide by, and well and truly keep and perform the covenants, conditions and provisions 
in the said Agreement respecting the repair and replacement of defective workmanship 
and materials thereof made as therein provided, on his or their part to be kept and 
performed at the time and in the manner therein specified, and in all respects save 
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Maintenance & Warranty Bond 
Page2 

( 

hannless the City of Palm Springs, its officers, agents and employees, as therein 
stipulated, then this obligation becomes null and void; otherwise it shall be and remain in 
full force and effect. 

As a part of the obligation secured hereby and in addition to the face amount 
specified therefore, there shall be included costs and reasonable expenses and fees, 
including reasonable attorney's fees, Incurred by the City in successfully enforcing such 
obligation, all to be taxed as costs and included in any judgment rendered. 

The surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Agreement or to the work to be performed 
thereunder or the specifications accompanying the same shall in anyway affect its 
obligations on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the Agreement or to the work or to the 
specifications. 

.. ..... * 

(Signatures on Next Page) 
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Maintenance & Warranty Bond 
Page3 
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IN WITNESS WHEREOF, this instrument has been duly executed by the Principal 
and Surety above named, on OCTOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC 

Check one: _lndividuai_Partnership _Corporation* L Company 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
below; for all others, authorized agents must sign this Agreement. 

By:~~~~~~~~~-----­
Signature (notarized) 

Name: Bcuce 1/. C opK 

Title: G e.o e.cn I Counsel 

{For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President) 

SURETY 

BOND SAFEGUARD INSURANCE COMPANY 
{Surety Name) 

By: r-r~Q__ 
Todd M. Rohm, Attorney-in-Fact 

{All Signatures Shall Be Notarized) 
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CALIFORNIA ALL· PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On November 6, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

181 Personally known to me - or- D 

NAME, TITLE OF omCER 

Bruce V. Cook 
NAME OF SIGNEII(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Maoam ...!.. mf(l£ 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

0
0 INDIVIDUAUOWNER 

CORPORATE OFFICER 

TITLE(S) 

0 PARTNER(S) 0 LIMITED 

0 GENERAL 

0 MANAGING MEMBER 

181 GENERAL COUNSEL 

0 OTHER: ----------

SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCal PSV. LLC 

DESCRIPTION OF ATTACHED DOCUMENT 

Landscape & Traffic Bond #5025381 
TITLE OR TYPE OF DOCUMENT 

3 
NUMBER OF PACES 

10130/06 
DATE OF DOCUMENT 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of CALIFORNIA 

County of ORANGE 

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC • DA"' NAME. 1'm.E OF OFF1CEA ·£.G.. •JANE 00E. NOTARY PUBUC" 

personally appeared TODD M. ROaM 
• 

-(S)OI'SIGNOII(S) 

00 personally known to me • OR • 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed 
the same In his/her/their authorized 
capaclty(les), and that by his/her/their 

! @ :Mm:C:, wbn<i:f.! 
slgnature(s) on the Instrument the person(s), 
or the entity upon behalf of which the 

.. ·-·· • cOMM #1670733 m person(s) acted, executed the instrument. 1) •r.A • NotBry Public-Csllfomia ~ 
U (~ ORANGE COUNTY ,..a. 

~- .. ~teoz'~ 1~P}~~5;2il1!!j WITNESS my hand and official seal. 

fi/..u(IAA~~/1/LI(Jx// 
IV .... ltlOICFNOI'...,. ( ){ 

OPTION~;;; 
Though the data below Ia not required by Jaw, k may prove valuable to pelliOIIS relying on the document and cotJid prevent 
fraudulent raeltachment of lhla fonn. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 
0 INDMOUAL 
0 CORPORATE OFFICER 

MAINTENANCE/WARRANTY BOND 

111\.E(I) 
llTLE OR TYPE OF DOCUMENT 

0 PARTNER(S) 0 UMITED 
DaENERAL 3 

IXJ ATTORNEY·IN·FACT NUMBER OF PAGES 
0 TRUSTEE(S) 
0 GUAROIANICONSERVATOR 
0 OTHER: OCTOBER 30, 2006 

DATE OF DOCUMENT 

SIGNER IS REPR!SENTlNG: 
- CI'"-Slaii!NI11YfEB) 

BOND SAFEGUARD INSURANCE COMPANY SIGNER(S) OTHER THAN NAMED ABOVE 
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c POWER OF ATTORNEY ( 

Bond Safeguard 
AO 24341 

INSURANCE COMPANY 

KNOW A1.1. MEN BY THESE PRESENTS, 1hal BOND SAFEGUARD INSURANCE COMPANY, an Illinois Corponllicn with Its 

~ oftlceln Lombard, IllinoiS, does her8by COOBiltule and appoint D J p· d Todd M R hm S • I p Lan •••••••••• .. lcarJ .O,CJB. ge, 

Cathy S. Kennedy. Beata A. Sea.si, Cynthia S. Wozney *****************************•********** 

115 lnJe ard lawlul Allomell(s)-ln-Fact Ia make, ex&aJ1s, &881 and deliver lor, and oo Its behalf ss suraty, any and oil bonds, underlaklngs or 

olhor wrlllngs obllga1ary In nalunl of a bond. 

This aulhorlly Is made under and by the aulhorlly ol a resolution wtlk:h was passed by lhe Board of Ollll<tor& of BOND 
SAFEGUARD INSURANCE COMPANY on the 7lh day ol November, 2001 as folows: 

Resolved, 1hal the Prusiden1 ol the COrr4Jany Is her8by authorized to appoint and ernpowor eny rsprasanlallve ol the Canpany or 
other peraon or ptfSOOS as Alklmey-ln-Fact Ia ex&aJ1s on bellaH ollhe Compeny eny bonds, under1aklngs, polldes, conb11c:ls oflndamnlty 
or olher writings oblgatcry In nan.. of a bond, S 3,000.000.00 '1'1lrell ntiJiicMa dallan ................................................ ,, .... ,,,,,,,. 

··-··--···-···--· .. ···-·· ... ··-···---·--··-·--··---··---···---···-··········-······-·····-····· 
which the COrr4>any might execute lhnough 115 duly- olficars, and ollix lhe seal ollhe Company lherelo. My said eX8C\111on ol BUCh 
doaJmenlS by en Allorney·ln-Faclllhall be as binding upon the COrr4Jany as ~ lhey had been dUy eJIIICU1ad and ackuowledgod by lhe 
tagularty- ofticora of tho eon.>any. Any Allomey.ln-FIICI, so appointed, may be ramovo<1 tor good CIWH ard lho aulhority so granted 
may be f1IYOI<od u specified in lho Power of Altomey. 

Resolved, lllel tho oigna1ura of lho Prasldanl and lila 118111 ol lha Company may be allflcod by facsimile on auy power of allomey 
granted, ardlhs olgnalu"e of the VIa! Prasldenl, and the 118111 ollho CQmpany may be alft>ed by lac:alrnle to any c:artillcale ol any lltJCh -
and any ouch power Of car111icale bearing BUCh facsWnlle llignalul& - saaJ shall be valid and birding on the Canpeny. Atiy such power so 
olCIICtlfad and &88led and C81'11fica1o so oxSOJiod and seaJod -. with I'HpeCliO eny bond or undertaking 10 which Ills allached, con1lnuo 
lo be lllllld and binding on lhe Canpany. 

IN WITNESS THEREOF. BOND SAFEGUARD INSURANCE COMPANY has caused lhis lnslrumenl lo be signed by lis 
Prasident and 115 Co<!Jora1e SaeiiO be ollixedlhls 7th day of November. 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~ 
Presidenl 

ACKNOWLEDGEMENT 

Orllhlo 71h day of November, 2001. belora me, peroonally come David e. C8mpbeft to me known, wt1o being duly swom. did 
depose and say lllel he Is lho -nt ol BOND SAFEGUARD INSURANCE COMPANY, tho corporallon dallcribodln ard which o>acuted 
the above lns1nJmon~ 111et he exacutad said lnsln>nenl on behall of tho corporation by aulhority ol his o111ce under the Sy.Jaws o1 said 
CCMporatkm. 

"OFFICIAL SEAL" 
LYDIAJ. DEJONG 

Notary Public, State of IHinoi& 
My Commission Expires 1112107 

CERTIFICATE 

Lydia J. DeJong 
Nolary Public 

I, lila undatslgnod, Vice PraaldenloiBONOSAFEGUARD INSURANCE COMPANY,An 1-1.........,.. COrr4>any, DO HEREBY 
CERllFY lhat tho original Power of AHomay of wt1k:h the foregoing Ia a lrue and correct copy, Is In lullloros and effect and has nol bean 
revoked and the reGCitutiona as set forth are now In rorce. 

Signed and Salllo<l atlamard,lllnoiS this 30TH Day ol OCTOBER ,2o06 

Donald 0. Buchanan 
Secretary 
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( 'ID NUMBER: 5025394 
- LHIUM: $16,471.00 

CITY OF PALM SPRINGS 
FAITHFUL PERFORMANCE BOND 

·oeUGATION SECURITY" 

WHEREAS, the City Council of the City of Palm Springs, State of Cellfomla, and 
SUNCAL PSV, LLC, a Delaware Umited Uablllty Company (herein designated as 
"Principar1 have entered Into an agreement whereby Principal agrees to install and 
complete certain designated public lmflAlY8111e.n~ lde{llllled therein as the deferred 
Obligation, which said agreement, dated U(fm'«( Jl\ , 2006, and idenHfied as 

fif§'r~~lff~~RIEs Ph:eremby referred to and made a part hereof; and 

WHEREAS, Principal Is required under the terms of said agreement to furnish a 
bond for the faithful perfonnance of said agreemenl 

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSIJlWICE COMPANY 
as Surety, are held firmly bound unto the City of Palm Springs, (hereinafter called 
"City''), In the penal sum of Six Hundrea' N!netv Eight Thousand Five Hundred Eortv Four 
and 00/100 dollars ($698.544.00) lawful money of the United States, for the payment of 
which sum well and truly to be made, we bind ourselves, our heirs, successors, 
executors and administrators, jointly and severally, filmly by these presents. 

The condition of this obllgaHon Is such that If the above bounded prtnclpa I, his or 
Its heirs, executors, administrators, sucoessors or assigns, shall in all things stand to 
and abide by, and well and truly keep and perform the covenants, conditions and 
provisions in the said agreement and any alteration thereof made es therein provided, 
on his or their part, to be kept and performed at the time and In the manner therein 
specified, and in all respects according to their true intent and meaning, and shall 
indemnify and save harmless the City of Palm Springs, Its officers, agents and 
employees, as therein stipulated, then this obligation shall become null and void; 
otherwise it shall be and remain In full force and effect. 

As a part of the obllgaHon secured hereby and In addition to the face amount 
specified therefor, there shall be Included costs and reasonable expanses and fees, 
Including reasonable attorney's fees, Incurred by the City In successfully enforcing such 
obligation, all to be taxed as costs and Included In any judgment rendered. 

The Surety hereby stipulates and agrees that no change, extension of time, 
alteraHon or addition to the terms of the agreement or to the work to be performed 
thereunder or the specifications accompanying the same &hall In anywise affect its 
obligations on this bond, and It does hereby waive notice of any such Qhange, extension 
of time, alteration or addition to the terms of the agreement or to the work or to the 
speclficaHons. 
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Performance Bond 
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IN WITNESS WHEREOF, this Instrument has been duly executed by the Principal 
and SureJ¥ above named, on NOVEMBER 9 2006. 

SUBDMDER: 

SUNCAL PSV, LLC, a Delaware Umlted Uabllity Company 

Check one: _Individual _ Partnership _ Corporation• ..L Company 

•Note, for Corporations, two corporate officers must sign this documen~ as lndlceted 
below; for all others, authorized agent& must sign this Agreement 

By: iJ.AL: 
S!gh8iUI'9{notarlzed) 

By:,---:::---.----.--:-,---,~--­
Signatura (notarized) 

Name: Bc<Ace 1/. C.ooK Name: __________ _ 

Tille:, Gc.ocr2.\ Cp!,!nsel Titie: ___________ _ 

(For Corporations, this document must 
be signed In the above space by one of 
the following: Chairman of the Board, 
President or any Vice President) 

SURElY: 

By: BOND SAFEGUARD INSURANCE COMPANY 
(Surety Name) 

For Corporations, this document must be 
signed in the above space by one of 1he 
following: Secretary, Chief Rnanclal 
Officer or any Assistant Treasurer) 

~ By: '-
D.J. PI6um~t 

(All Signab.Jres Shall Be Notarized) 
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On November 13, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

181 Personally known to me - or - D 

NAME, TITLE OF OFFICER 

Bruce V. Cook 
NAME OF SIGNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s} 
acted, executed the instrument. 

WITNESS my hand and official seal. 

M:mam ..£. 1?7rag 
(SIGNATURE OF NOTARY) 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this fonn. 

CAPACITY CLAIMED BY SIGNER 

D INDIVIDUAUOWNER 
D CORPORATEOFFICER 

TITLE(S) 

D PARTNER(S) D LIMITED 

D GENERAL 

D MANAGING MEMBER 

~ GENERAL COUNSEL 

D OTHER: -------------------
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCal PSV, LLC 

DESCRIPTION OF ATIACHED DOCUMENT 

Bikepath Bond #5025394 
TITLE OR TYPE OF DOCUMENT 

2 
NUMBER OF PAGES 

11/09/06 
DATE OF DOCUMENT 
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State of CALIFORNIA 

County of ORANGE 

On NOVEMBER 91 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC • .,.,.. N.WE, TrTLEOFOFFCEA ·E.G., •JAHEDOE,HOTAA't'PIJBUC" 

personally appeared D.J. PICARD • 
NAME($) OF SIONEACSJ 

[il personally known to me • OR • 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed 
the same in his/her/their authorized 

J , ¢ , ' ' , ' 'c~M~rl ~-' Jvbi:NEv' , l capacity(ies), and that by his/her/their 
slgnature(s) on the instrument the person(s), ~@ COMM #1670733 n: or the entity upon behalf of which the :i; !'W • Nolary Public..CaUfomla 5& 

.LI . ' ORANGECOUNTY .. person(s) acted, executed the Instrument. 
J u u e u u ·; e ~y:ogm\~·~ 25' 20!0ef 

WITNESS my hand and official seal. 

~ 
OPTIONAL 

11lough the data below Is not required by law, H may prove valuable lo persons relying on the document and could prevent 
fraudulenti'HIIadlment of lhls form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION DF ATIACHED DOCUMENT 
0 INDMDUAL 
0 CORPORATEOFFICER 

PERFORMANCE BOND 

~ 
TITLE OR TYPE OF DOCUMENT 

0 PARTNER(S) 0 LIMITED 
0GENERAL 2 

llJ ATTORNEY.fN.f"ACT 
0 TRUSTEE(S) 
0 GUARDIAWCONSERVATOA 

NUMBER OF PAGES 

0 OTHER: NOVEMBER 9, 2006 
DATE OF DOCUMENT 

SIGNER IS RI!PRESENTINO: 
NAME! OF PERSCJN(I) OR BmTY(IES) 

BOND SAFEGUARD INSURANCE COMPANY SIGNER(S) OTHER THAN NAMED ABOVE 
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·- POWER OF ATTORNEY ( i 

Bond Safeguard 
AO 24343 

INSURANCE COMPANY 

KNOW All MEN BY THESE PRESENTS, lhal BOND S4FEGUARO INSURANCE COMPANY, 011 IIRnols COtporallon wllh II& 

principal olllce In Lombani,IHioois, does hereby consllluleand appoint D.J. Picard, Todd M. Rohm, Sejal P. Lange, •••••••••• 

Cathy S. Kennedy, Beata A. Sensi, Cynthia S. Wozoey ********************************'"****** 

II& lnle and lawful Atlomey(s~ln-Fact lc make, execute, seal and deliver lor, and on II& behalf as surety, any and al bonds, underlllklngs or 

olhar wrtllr1gs obllgolo<y In nalure ol a bond. 

This authorily Is made under and by lhe aulhorlty ot a resolullon wl1tch was passed by 1118 Boartl ol Dl!eclols ot BOND 
SAFEGUARD INSURANCE COMPANY on lhe 71h day ol Noverr0r, 2001 as,.,_., 

Reeolved, lhallha f'nl&ldonl of lhe COn'4>MY Is hereby aulhcrized to appoint and ,.._....any representallve ot lhe Company a< 
o-person "'poroono as Al!omey·ln-Fact 1c exooute on bohall ol1118 Company any bonds. ulld-.gs, policlol, contJacta ollndonvllty 
or other wnt1ngs oblgalory in natura of a bond, s 3,ooo,ooo.oo Thrle IDilliaft dallan ••••••n•••••••"''''"'''''''''''''"'""''''''"''''" .. "' ........ __ , ..................... _.,_ .............. --.. ----·-.. _ .. _________ ,_. ............ " _____ ,, ....... 
which lho Company might oxacule lhrougllll& duly 8locled ofllcers, and allix lhe sail of lho Company lhoAIIt>. 1\ny oald execution of such 
documents by on Atlomoy·ln-Fact shall be as blndng upon lho Company as If lhay had been duly exocuted and acknowlodged by lho 
regularly- ofllcers of 1118 Company. 1\ny Attomev-ln-Fact, so appointed, may be romovod lor good causa and lho authority so granled 
may be revoked a spectfled In l1a Power of Attomay. 

Rosofvod, lhat lhe olgnaWre of lhe President and lhe seal ollhe Compony may be Bftlxod by laafmHo on any power of allomoy 
granted, and lhe olgnaiUAI ollhe Vice President, and lhe 118111 of lha Compony may be altixod by facslmlla to any oartiflcala of ony such power 
and any such power or C8ftificate bearing sueh lacslmllo slgnaiUAI and seal shall ba vaflcf and blndlrl(j on 1he Company. Any such power oo 
oxoculod and oeoled - cortillcate so executed and saalo<! shall, wllh rospoct It> any bood or under1aldng to which hIs attoched, conunue 
to be valid and blndlrl(j on lhe Company. 

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has C8UI8d this lnslrumenllt> be signed by Its 
Prosldont, and lis Corporate Sail to ba allixad this 71h day of November, 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~~ 
President 

ACKNOWLEDGEMENT 

On this 7111 day al NoV8111bor, 2001, beloro me. personally came David E. Campbolllc me known, who baing duty IIWM>. did 
dapoeo and say !hal he Is lhe Preeldent ol BOND SAFEGUARD INSURANCE COMPANY, lha carporollon a....- In and which oxaculed 
lhe above lnetlunen~ !hal he oxoouted oald Instrument on behalf al lho COiflOAillon by aulharity of his alfloa und&r lhe By-laWs of sold 
corporallon. 

'OFFICIAL SEAL" 
LYOIAJ. DEJONG 

Notary Plt>llc, Stale of Illinois 
My Commis&fon Expires 1112/07 

CERTIFICATE 

Lydia J. DeJong 
Notary Public 

l,lhe undersigned, Vice Prooldent of BOND SAFEGUARD INSURANCE COUI'ANY.An lllnols tosurance Company. DO HEREBY 
CERTIFY lhat lha orlglnaf Power al Anomey of which lho farogolng Is a true and OOllad ccpy,ls In lui fan:e and oWect and has nat boon 
nt'ltli<od IWldlha rasotullona as sotlorlh BAI now In foroa. 

Sjgned and SooJed Ol Lambartl, llllnalo lhls 9TH Day of NOVEMBER 

Donald D. Buchanan 
Secretary 
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CITY OF PALM SPRINGS 

BOND NUMBER: 5025383 
PREMIUM: $1,500.00 

BOND FOR FAITHFUL PERFORMANCE, LABOR, AND MATERIALS 
FOR SETTING OF MONUMENTS 

WHEREAS, the City Council of the City of Palm Springs, State of California, and 
SUNCAL PSV, LLC (hereinafter designated as "Principal") have entered into an 
agreement whereby Princi~fjl agrees to set certain survey monuments, which said 
agreement, dated Qu.tmtll' ~. 2006, and identified as Tract Map No. 31846-1 is hereby 
referred to and made a part hereof; and 

WHEREAS, said Principal is required under the terms of said Agreement to 
furnish a bond for the faithful performance of said Agreement and the payment of the 
engineer or surveyor for the setting of said monuments. 

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE 
COMPANY, as Surety, are held and firmly bound unto the City of Palm Springs 
(hereinafter called "City"), and all contractors, subcontractors, laborers, materialmen, 
and other persons employed in the performance of the aforesaid Agreement with 
respect to the setting of monuments, in the penal sum of Sixty Thousand & No/100 
dollars ($60.000.00), lawful money of the United States, for materials furnished or labor 
thereon of any kind, or for amounts due under the Unemployment Insurance Act with 
respect to such work or labor, and for the completion of said setting of monuments, that 
said surety will pay the same in an amount not exceeding the amount hereinabove set 
forth, for the payment of which sum well and truly to be made, we bind ourselves, our 
heirs, successors, executors and administrators, jointly and severally, firmly by these 
presents. 

It is hereby expressly stipulated and agreed that this bond shall inure to the 
benefit of any and all persons, companies and corporations entitled to file claims under 
Title 15 (commencing with Section 3062) of Part 4 of Division 3 of the Civil Code, so as 
to give a right of action to them or their assigns in any suit brought upon this bond. 

The condition of this obligation is such that if the above bonded Principal, his or 
its heirs, executors, administrators, successors or assigns, shall in all things stand to 
and abide by, and well and truly keep and perform the covenants, conditions and 
provisions in the said Agreement respecting the setting of monuments and any 
alteration thereof made as therein provided, on his or their part to be kept and 
performed at the time and in the manner therein specified, and in all respects according 
to their true intent and meaning, and shall indemnify and save harmless the City of Palm 
Springs, its officers, agents and employees, as therein stipulated, and shall have 
provided to the City evidence that the engineer or surveyor, and all said contractors, 
subcontractors, laborers, materialmen, and other persons employed in the performance 
of the aforesaid Agreement with respect to the setting of monuments, have been paid 
for the setting of monuments, then this obligation becomes null and void; otherwise it 
shall be and remain in full force and effect. 
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Monumentation Bond 
Page2 

As a part of the obligation secured hereby and in addition to the face amount 
specified therefor, there shall be included costs and reasonable expenses and fees, 
including reasonable attorney's fees, incurred by the City in successfully enforcing such 
obligation, all to be taxed as costs and included in any judgment rendered. 

The surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the agreement or to the work to be performed 
thereunder or the specifications accompanying the same shall in any way affect its 
obligations on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the Agreement or to the work or to the 
specifications. 

. .. *. 
(Signatures on Next Page) 
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Monumentatlon Bond 
Page3 

IN WITNESS WHEREOF, this instrument has been duly executed by the 
Principal and Surety above named, on OCTOBER 30, 2006. 

SUBDIVIDER: 

SUNCAL PSV, LLC 

Check one: _lndividuai_Partnership_ Corporation* LCompany 

*Note, for Corporations, two corporate officers must sign this document, as indicated 
b::w; for ~thorized agents must sign this Agreement. 

Signature (notarized} 

Name: Bruce Y Coo\( 

Trtle: G-eoecol Counsel 

(For Corporations, this document must be signed in the above space by one of the 
following: Chairman of the Board, President or any Vice President} 

SURETY: 

BOND SAFEGUARD INSURANCE COMPANY 
(Surety Name} 

r.~· n~ 
By:_...,...,-,:--:--7-~--:-::---...,...:-,t:::--:---­
Todd M. Rohm, Attorney-in-Fact 

(All Signatures Shall Be Notarized) 
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( ( 
CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT 

State of California 
Countv of Orange 

On November 6, 2006 before me, Susan E. Morales/Notary Public 

personally appeared 

18:1 Personally known to me - or - D 

NAME, TITLE OF OFFICER 

Bruce V. Cook 
NAME OF SIGNER(S) 

Proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

kfuaorn ./!.. /Ylma~ 
(SIGNATURE OF NOTARY} 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

D INDIVIDUAUOWNER 
D CORPORATEOFFJCER 

TITLE(S) 

D PARlNER(S) D LIMITED 

D GENERAL 

D MANAGING MEMBER 

~ GENERALCOUNSEL 

DOrnER: -----------------------
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

SunCal PSV. LLC 

DESCRIPTION OF ATTACHED DOCUMENT 

Monument Bond 1#5025383 
TITLE OR TYPE OF DOCUMENT 

3 
NUMBER OF PAGES 

10/30/06 
DATE OF DOCUMENT 
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() 
CA'LIFORNIA ALL·PURPt. ... £ ACKNOWLEDGMENT 

State of CALIFORNIA 

County of -"'o_.,RAN=G..,_E _______ _ 

On _..:;.OC.;:.;TO:..:_BE_R--'-3_0,:.......;2_00_6 __ before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC 
DATe NAME. 1lTlE OF OFFICER- E.G., •JANE:OQE,NOTAAYPU8l1C" 

personally appeared _ __:T;;.;OD:.:D;_:,;M.;:.; • ..:R:.:;o:.:;HM"------,:::==c=:-=--------­
NAME(s) OF SfGNeFI(SJ 

00 personally known to me - OR • 0 proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are 
subscribed to the within instrument and ac­
knowledged to me that he/she/they executed 
the same in his/her/their authorized 
capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

Though the data below Is not required by law, H may prove veluable to persons relying on the document and could prevent 
fraudulent reattachment of lhls fonn. 

CAPACITY CLAIMED BY SIGNER 

0 INOIVlOUAL 
0 CORPORATE OFFICER 

0 PAR'TNER(S) 

mtECSl 

0UMrrEO 
0 GENERAL 

!ZJ ATTORNEY-IN-FACT 
0 TRUSTEE(S) 
0 GUARO~SERVATOR 0 OTHER: _________ _ 

SIGNER IS REPRESEHTlNG: 
MWE OF~ OR EH111'Y(JES) 

BOND SAFEGUARD INSURANCE COMPANY 

DESCRIPTION OF ATTACHED DOCUMENT 

MONUMENT BOND 
TITLE OR TYPE OF DOCUMENT 

3 
NUMBER OF PAGES 

OCTOBER 30, 2006 
DATE OF DOCUMENT 

SIGNER(S) OTHER THAN NAMED ABOVE 

186 



( POWER OF ATTORNEY 

Bond Safeguard 
AO 24243 

INSURANCE COMPANY 

KNOW ALL MEN BY THESE PRESENTS, lha\ BONO SAFEGUARD INSURANCE COMPANY, an Illinois Colporallon wl\h 118 

0. J. Picard, Todd M. Rohm, Sejal P. Lange, ••••••• 

Cathy S. Kennedy, Beata A. Sensi, Cynthia~· Wozney *****************************'******'**** 
its true and lawful Attomey(s)-ln·FaCito make, execule, seal end deliver l<>r, and on its beheH as surety, any end all bonds, undorlalclngs or 

Olher writings ol>liqalory In nalure of a bond. 

This IIUII10rity Is made under and by the autho!ity of a resolution which was passad by the Board ol Directors ol BOND 
SAFEGUARD INSURANCE COMPANY on the 71h day of November, 200t as folows: 

Raeolved, lhallhe P-of the Company Is hereby authortzed 10 appolnl and empower any raprall8f11atfva of the Company or 
other pen;on or petOOnS as Attomey·ln·FaCIIO exocute on beheH of lhe ~ ...,y bonds, undortaldngs, policies, c:onlraet! ollndemnlty 
or other wrftings Oblfgatory In natura of a bond, $ J.ooo.ooo.oo '!1we! miDiaa doDan ,,,,,,, .. ,,,,, .... , .......... ,,, .. ,,, .. ,,,,,,, ... , .... ,, ...... ,, 

which the Company might execute through Its duly efoCIOd afffcers. end alfix the seal of lha Company !hereto. Any aefd execution of such 
documenlo by an Attomoy-ln·FaCI shal be as blndi'lg upoo the Company as If lhey hod been duly OJ<eeul8d end .-t&dged by the 
regufarty efeclad oftlcers ol the Company. Any Attorney. In-Fect,"" appointed, may be removed 1<>r good cauee end lha IIUII10rity"" granted 
may be nwokad as Sl*illed In lhe Power of Allomey. 

Raeolved, thallho slgnaiUra of the President end lila seal of the Company may be aflb<ed by facsimile on any power of attorney 
granted, and the signaWrll of lhe Vice Pre-~ end the seal of the Company may be alfixed by facolmlle to anyce>lllicale of any such power 
end any such pow9r or ce>IIHcale bearing such lacslrrMe signature end seal shall be vallcl end binding on the Company. Any such jlOWMIKl 
~ end sealed end cartillcala so executed end soaled shall, wllh <-' to any bond or undertaking to which h Is a-hod. continue 
to be valid end binding on the Company. 

IN WITNESS THEREOF, BONO SAFEGUARD INSURANCE COMPANY has caused lhts Instrument to be signed by 118 
President, end hs Colporala Seal to be alfixed lhts 71h day of November, 2001. 

BOND SAFEGUARD INSURANCE COMPANY 

BY~ 
President 

ACKNOWLEDGEMENT 

On IIlio 71h day ol November, 200t, ..._me, personalty r:arno Pavld E. Campbol 1o me known, who being duty sworn, did 
dapooe end say !hat he ts 111& Presldonlof BOND SAFEGUARD INSURANCE COMPANY, !he corporallon descrtbedin and which oxocuted 
the above lnatrumon~ lhal he oxeculed sold Instrument on behalf of lhe corporation by autho!ity o1 his afffce under lhe By-laws ol said 
corporation. 

"OFACIAL SEAL" 
LYDIAJ. DEJONG 

Notaoy Public, Stale of Illinois 
My Commlssion Expires 1112107 

CERTIFICATE 

Lydia J. DeJong 
Notary Public 

I, lhe undersigned, Vk:o Proslclenlof BONPSAFEGUAROINSURANCE COMPANY.An I-insurance~. DO HEREBY 
CERTIFY lhat the original Power of Attorney ol wllk:h the foregoing Is a lrw end correct copy. Is in lull force end effect end haS nol been 
revoked and the rasoluttons as set tof1h era now In Ioree. 

Signed end Sealed al Lornberd, llinols lhis 30TH Pay of OCTOBER ,20 06 

Donald D. Buchanan 
Secretaoy 
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Exhibit C 

Form of Supplemental Escrow Instructions 

Fidelity National Title Insurance Company 
Attention: V a! erie Rapp ("Escrow Agent") 
1300 Dove Street, Suite 310 
Newport Beach, CA 92660 

l date] 

Re: Supplemental Escrow Instructions-Palm Springs Village Avalon 
Escrow No_ ("Supplemental Escrow Instructions") 
real property described by Tract Map No_ 31848-1 and Tract Map 31848 (collectively, the "Real 
Pro11erty") 

Dear Ms. Rapp: 

The undersigned LV PALM SPRINGS VILLAGE LLC, a Delaware limited liability company 
("Assignor"), and Avalon 1150, LLC, a Delaware limited liability company ("Assignee"), are parties to that 
certain Agreement of Purchase and Sale and Joint Escrow Instructions dated February 4, 2015 as amended by 
(a) that certain First Amendment to Agreement of Purchase and Sale and Joint Escrow Instructions dated 
February 19, 2015 and (b) that certain Reinstatement of and Second Amendment to Agreement of Purchase 
and Sale and Joint Escrow Instructions dated January 8, 2016 (as so amended and reinstated, the "Transfer 
Agreement"), describing the terms and conditions for sale by Assignor to Assignee of the Real Property and 
certain other tangible and intangible property as more specifically described therein, and in accordance with 
the provisions of the Transfer Agreement have opened the above referenced Escrow with you for purposes of 
consummating the "Close of Escrow" as defined and described in the Transfer Agreement 

Assignor and Assignee, together with the City ofralm Springs, California (the "City"), hereby submit the 
following joint Supplemental Escrow Instructions in order to cause Escrow Agent to undertake the actions 
described below upon the occurrence of the Release Conditions (as defined below)_ 

l_ Assignor and Assignee Deliveries. In addition to those items to be delivered by each of Assignor and 
Assignee under the Transfer Agreement, Assignor and Assignee each hereby agree to execute and 
deliver the Second Amendment to and Assignment and Assumption of Subdivision Improvement 
Agreement ("Assignment"), a copy of which is attached hereto for your reference, and to make the 
further deliveries described below_ Initially capitalized terms used and not otherwise defined herein 
have the meanings set forth in the Assignment. 

2_ City Deliveries. Upon approval of the Assignment by the City Council of the City, the City hereby 
agrees to deli vcr the documents and instruments described below required to be delivered by the City_ 

3_ Release Conditions_ Close of Escrow under the Transfer Agreement shall not take place, and the 
documents described below delivered by Assignor, Assignee and/or the City to Escrow Agent shall 
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be held by Escrow Agent, until each of the "Release Conditions" set forth below is satisfied. The 
following constitute the "Release Conditions:" 

(a) Escrow Agent shall have received written notice from Assignor and 
Assignee that all conditions precedent to Close of Escrow under the Transfer Agreement have been 
satisfied or have been waived by the party for whose benefit such condition arose, and authorizing the 
Close of Escrow to take place. 

(b) Escrow Agent shall have received fully executed originals, 
acknowledged where required, of all documents required by the Transfer Agreement to effect the 
Close of Escrow and Escrow Agent shall have received from each of Assignor, Assignee and the 
City, fully executed and acknowledged counterpart originals of the Assignment. 

(c) Escrow Agent shall have received from the City one original of each 
of the Existing Security Interests listed on Exhibit "B" to the Assignment and Escrow Agent shall 
have received Assignor's written confirmation that such instruments comprise a full and complete set 
of the Existing Security Interests. 

(d) Escrow Agent shall have received from Assignee or its surety, fully 
executed Approved Replacement Bonds for each of the required bonds listed on Exhibit "B" to the 
Assignment and Escrow Agent shall have received City's and Assignee's written confirmation that 
such instruments comprise a full and complete set of the Approved Replacement Bonds. 

(e) Escrow Agent shall have submitted for recording the Grant Deed (as 
defined in the Transfer Agreement) in accordance with the requirements of the Transfer Agreement. 

4. Additional Closing Instructions. In order to effectuate the replacement of the Existing Security 
Interests with the Approved Replacement Bonds, as required by the Assignment Agreement, Escrow 
Agent arc hereby instructed to carry out the following upon the satisfaction of each and every one of 
the Release Conditions: 

(a) Create a single original (by combining counterparts) of the 
Assignment, date the Assignment as of the date of the Close of Escrow and cause the Assignment to 
be recorded in the Official Records ofRiverside County, immediately following the recording of the 
Grant Deed, or as otherwise instructed by Assignor, Assignee and City. 

(b) Deliver the originals of each of the Existing Security Interests to 
Assignor. 

(c) Deliver the fully executed Approved Replacement Bonds to the City. 

(d) Upon recording of the Assignment in the Official Records, provide a 
conformed copy of the Assignment Agreement to each of Assignor, Assignee and the City. 

5. Return of Documents. Notwithstanding any other provision of the Transfer Agreement, the 
Assignment Agreement or these Supplemental Instructions, in the event that each and every one of 
the Release Conditions has not occurred (or been waived in writing by the parties) by March 8, 20 I 6, 
Escrow Agent shall, unless otherwise instructed in writing by Assignor and Assignee: 

(a) return the Existing Security interests to the City; 
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(b) return the Approved Replacement Bonds to Assignee; and 

(c) return the original counterparts of the Assignment Agreement signed 
by each of the City, Assignor and Assignee to the signatory party, without recording. 

Thereafter, your obligations under these Supplemental Escrow Instructions shall terminate. 

By executing this letter below, you agree that you have read and understand these Supplemental Escrow 
Instructions, and that you will be bound by the terms of these instructions that pertain to you as the Escrow 
Holder (as such term is defined in the Transfer Agreement). If you are unable to comply with these 
Supplemental Escrow Instmctions or if there are to be any changes herein, you are not to proceed without 
further written authorization from all of the Assignee, Assignor and the City. These Supplemental Escrow 
Instructions may be modified or rescinded by the Assignee, Assignor and/or the City prior to the satisfaction 
of the Release Conditions. Following the satisfaction of the Release Conditions, these Supplemental Escrow 
Instructions shall become irrevocable and may only be modified or rescinded with the written consent of all of 
the Assignee, the Assignor and the City. The recordation of the Grant Deed or other communication of the 
Close of Escrow having taken place shall be deemed your irrevocable acceptance of these Supplemental 
Escrow Instructions and your agreement to act strictly in accordance herewith irrespective of whether or not 
you executed or delivered these Supplemental Escrow Instructions. However, we would appreciate your 
acknowledgment that you have received these Supplemental Escrow Instmctions and agreed to proceed in 
accordance herewith by signing the enclosed copy of these Supplemental Escrow Instructions and returning 
one signed copy to the undersigned as soon as possible. 

Thank you for your assistance. 
Very tmly yours, 

AVALON 1150, LLC, a Delaware 
limited liability company 

ADD NOTICE PROVISION AND SIGNATURE BLOCKS FOR CITY, ASSIGNOR, 
ASSIGNEE 
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JOINDER BY ESCROW HOLDER 

Accepted and Agreed by Escrow Holder 

Dated: 

Fidelity National Title Insurance Company 

By: ~~~~~---------
Authorized Signer 
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