CITY COUNCIL STAFF REPORT

DATE: February 3, 2016 CONSENT AGENDA

SUBJECT: RESCIND AND APPROVE A REVISED SECOND AMENDMENT TO AND
ASSIGNMENT/ASSUMPTION OF THE SUBDIVISION IMPROVEMENT
AGREEMENT FOR TRACT MAP NO. 31848-1 (AVALON)

FROM: David H. Ready, City Manager
BY: Public Works and Engineering Department
SUMMARY

The City Council has reviewed a variation of this request on two prior occasions.
Reconsideration of the item is required as a result of changing buyers involved in the
acquisition of the development out of bankruptcy foreclosure. The development is identified as
“Palm Springs Village” or "Avalon”, located on the east side of Indian Canyon Drive between
the Whitewater River and San Rafael Drive. This action will rescind the City Council's recent
approval on December 16, 2015, of the Second Amendment to and Assignment and
Assumption of the Subdivision Improvement Agreement ("SIA"} for Tract Map No. 31848-1,
with Avalon Land Holdings, LLC, (the “Assignment”), and approve a revised Assignment with a
new buyer, (Avalon 1150, LLC), that has entered escrow in the place of the prior buyer (Avalon
Land Holdings, LLC), with whom the City Council just recently approved the Assignment.

RECOMMENDATION:

1. Rescind approval of the Second Amendment to and Assignment and Assumption of the
Subdivision Improvement Agreement for Tract Map 31848-1 (“Avalon”), A5393, between
LV Palm Springs Village, LLC, Avalon Land Holdings, LLC, and the City of Palm Springs,
approved December 16, 2015; and

2. Approve a revised Second Amendment to and Assignment and Assumption of the
Subdivision Improvement Agreement for Tract Map 31848-1 (“Avalon”), A5393, between
LV Palm Springs Village, LLC, Avalon 1150, LLC, and the City of Palm Springs; and

3. Authorize the City Manager to execute all necessary documents.

STAFF ANALYSIS:

LV Palm Springs Village, LLC, (“LV PS Village”), is the successor to SunCal PSV, LLC,
(“SunCal”) through the financial bankruptcy and default of SunCal and assignment of the
Avalon project to LV PS Village through foreclosure. SunCal and the City entered into a
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Subdivision Improvement Agreement (“SIA") dated December 18, 2006, (A5393), and
recorded on February 16, 2007, in conjunction with recordation of Tract Map 31848-1 (the
“Tract”) consisting of approximately one-half of the Palm Springs Village project, generally
located at the southeast corner of North Indian Canyon Drive and Sunrise Parkway. An aerial
photo showing the location of the Avalon project is included in Figure 1.

The City has continued to extend the effectiveness of the SIA through a series of resolutions
adopted by the City Council. On February 18, 2015, the City Council approved a First
Amendment and Assignment to the SIA with LV PS Village, and another developer (FCA CA,
LLC), with whom LV PS Village had entered into escrow to purchase the Avalon project.
However, subsequent to the City Council's approval of the First Amendment and Assignment
of the SIA, the property transfer did not occur, escrow was cancelled, and LV PS Village
requested that the City terminate the previously approved First Amendment and Assignment.

Accordingly, on June 17, 2015, the City Council rescinded its approval of the First Amendment
and Assignment of the SIA, and approved only a First Amendment to the SIA which extended
the current termination date of the Original SIA to May 4, 2016, and incorporated a new
obligation on LV PS Village to annex the Palm Springs Village project into the City's
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Community Facilities District (CFD) No. 2005-1 for public safety services.

As set forth in the SIA (as Amended), LV PS Village is obligated to construct and install certain
improvements to accommodate the development of the Tract. The SIA also required the
posting of bonds as security for the faithful performance of the work required under the SIA. In
accordance with the SIA, the original developer (SunCal) installed substantial components of
the required work; however, the work was not completed and some of the work that had been
installed has deteriorated or been vandalized, and may otherwise require repair for which LV
PS Village, as the successor developer, is obligated to complete.

On December 16, 2015, the City Council approved a Second Amendment to and Assignment
and Assumption of the SIA with LV PS Village and Avalon Land Holdings, LLC, (the “Second
Amendment”). At that time, LV PS Village had entered escrow with Avalon Land Holdings,
LLC, and the bankruptcy proceedings required that the City consent to the substitution of
Avalon Land Holdings, LLC, in lieu of LV PS Village as the Subdivider. However, subsequent
to the City Council's action, in January 2016 LV PS Village advised the City that it had
terminated escrow with Avalon Land Holdings, LLC, and had entered into escrow with a new
buyer identified as Avalon 1150, LLC, contingent on securing the City Council's approval to
substitute Avalon 1150, LLC, as the Subdivider. Pursuant to the terms of the sale, Avalon
1150, LLC, has agreed to assume all of the obligations of LV PS Village under the Amended
S1A, and to replace the existing security with replacement bonds.

The terms of the Second Amendment remain unchanged: the City will permit Avalon 1150,
LLC, a reasonable period of time in which to evaluate and repair the installed improvements
and to complete the remaining work; waive and/or deem cured all defaults, if any, of LV PS
Village that may have occurred under the SIA prior to the Second Amendment; and extend the
time period for performance of the SIA.

Staff recommends that the City Council approve the revised Second Amendment with Avalon
1150, LLC; a copy of the Second Amendment is included as Attachment 1.

ENVIRONMENTAL IMPACT:

The “Avalon” or “Palm Springs Village” project, identified by Case No. 5.0982, Planned
Development District (PD) 290, and Tentative Tract Map 31848, was considered a “Project”
pursuant to the California Environmental Quality Act ("CEQA") Guidelines. The City, acting as
Lead Agency pursuant to CEQA, prepared an Initial Study and Mitigated Negative Declaration
("MND") for the Project. On May 5, 2004, the City Council adopted Resolution No. 20920
ordering the filing of the MND. Approval of the Second Amendment to and Assignment and
Assumption of the SIA for the Palm Springs Village project will facilitate completion of the
Project, and is therefore consistent with the MND previously approved by the City Council, and
no further action with regard to CEQA is required with this requested action.
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FISCAL IMPACT:

Approval of the requested action will facilitate completion of the Project, and ultimately,
construction of the 798 single family residential units and 398 multi-family residential units
approved as part of the Project, leading to increased property tax and associated revenue for
the City, with corresponding increased public service costs. However, with the First
Amendment to the SIA, the Project is required to annex into the City's CFD 2005-1 for public
safety services, which will ultimately generate a maximum of $500 annually per residential unit
{or $598,000 annually) at build-out which will offset the City's increased costs for public safety
services.

SUBMITTED:
Prepared by: Approved by:

W% 2
Marcus L. Fulier, MPA, P.E., P.L.S. David H. Ready, Esq., BrD.
Assistant City Manager/City Engineer City Manager
Attachments:

1. Second Amendment & Assignment to Original SIA
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WHEN RECORDED MAIL TO:

Avalon 1150, LLC

c/o Frechold Capital Management LLC
500 Boylston St, Suite 1870

Boston, MA 02116

Atiention:; Cascy Tischer and Jesse Baker

(Space above this line is for recorder's usc)

SECOND AMENDMENT TO AND
ASSIGNMENT AND ASSUMPTION OF
SUBDIVISION IMPROVEMENT AGREEMENT

THIS SECOND AMENDMENT TO AND ASSIGNMENT AND ASSUMPTION OF SUBDIVISION
IMPROVEMENT AGREEMENT (“Assignment”) is made this day of , 20106
("Assignment Effective Date"), by and among LV PALM SPRINGS VILLAGE LLC, a Delaware limited
liability company ("Assignor"), Avalon 1150, LLC, a Delaware limited hiability company ("Assignee"), and
the City of Palm Springs, a California charter city and municipal corporation (“City™).

RECITALS

A, Assignor, as successor-in-interest to SunCal PSV, LLC, a Delaware hmited hiability company
(“SunCal’}, and the City entered into that certain Subdivision Improvement Agreement dated December 18,
2006 and recorded on February 16, 2007 as Document No. 2007-0113033 in the Official Records of Riverside
County, California, and the First Amendment to Subdivision Improvement Agreement, dated October 22,
2015 (as amended, the "Original SIA™), a copy of which is attached hereto as Exhibit A and fully
incorporated herein by this reference, relating to the development of the property described by Tract Map No.
31848-1 approved by the City and filed in 2006 (the “Property”). Initially capitalized terms used and not
otherwise defined herein shall have the meanings set forth in the Original SIA.

B. The City has continued to extend the effectiveness of the Original SIA through a series of
resolutions adopted by the City Council, and the current termination date of the Original SIA is May 4, 2016.

C. As set forth in the Original SIA, Assignor (as successor-in-interest to Sun(Cal), as Subdivider,
has agreed to construct and install certain improvements to accommeodate the development of Tract Map No.
31848-1. Pursuant to Section 4. 1{a} of the Original SIA, Subdivider has provided the City with those cerlain
bonds, a list of which is set forth on Exhibit B attached hereto and fully incorporated herein by this reference
(collectively, the “Existing Security Instruments”), each as security for the Assignor’s faithful performance
of the work required under the Original SIA, including without limitation, construction of the Works of
lmprovement.

D. In accordance with the Original SIA, Subdivider installed, on the Property and on adjoining
property subject to Tentative Tract Map 31848 (the “Adjoining Property”, and together with the Property,
collectively, “Real Property”), substantial components of the Works of Improvement that were originally
inspecied by the City (the “Installed Improvements™. Subsequent to installation of the Installed
Improvements, work ceased on the Real Property and the Installed Improvements may have, in some cases,
deteriorated or been vandalized, and may otherwise require repair,
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E. Assignor, as seller, and Assignee, as buyer, have opened escrow with Fidelity National Title
Insurance Company (“Escrow Holder”) to enable transfer of the Real Property and other tangible and
intangible property from Assignor to Assignee, as more specifically described in an additional agreement
between Assignor and Assignee (the “Transfer Agreement™) (the closing of the transaction described in the
Transfer Agreement is referred to herein as the “Close of Escrow™).

F. Pursuant to the Transfer Agreement, Assignor has agreed, among other things, to assign the
Onginat SIA 10 Assignec and Assignee has agreed, amoag other things, to assume the Original SIA and to
replace the Existing Security Interests with the Approved Replacement Bonds (as defined below) upon the
terms and conditions set forth in the Transfer Agreement.

G. Assignor desires to assign to Assignee, without representation or warranty, all of Assignor's
rights, titles, interests, benefits, privileges, claims, duties, and obligations (collectively, the “Interests™)
pursuant to, contained within and in accordance with the Original STA, as amended hereby and, subject to
receipt of the assurances and other agreements of the City set forth herein, Assignee desires to assume the
Interests in accordance with the terms of this Assignment.

H. City and Assignee further desire to further amend the Original SIA as set forth herein in order
to () permit Assignee, as Subdivider, a reasonable period of time in which to evaluate and repair the Installed
Improvements and to complete the remaining Works of Improvement, (2) to waive and/or deem cured all
defaults, if any, of Subdivider that may have occurred under the Original SIA prior to the Assignment
Effective Date, and (3) to extend the time period for performance of the Original SIA pursuant to the
provistons of this Assignment.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are acknowledged, the parties agree as follows.

1. Assignment and Assumption

1.1 Assignor hereby grants, transfers and assigns to Assignee all of Assignor’s Interests
pursuant to, under, and contained within the Oripinal SIA | as amended by this Assignment, without recourse,
representation or warranty.

1.2 Assignee hereby fully accepts the foregoing assignment and unconditionally assumes
and agrees to perform, in a timely manner, all of the duties and obligations of Subdivider arising pursuant to,
under or contained within the Onginal SIA, as amended by this Assignment (the Original SIA, as so
amended, the “SIA”), with the same force and effect as if Assignee had initially cxccuted the Original SIA as
the Subdivider. Assignee agrees and acknowledges that, upon execution of this Assignment, Assignee shall
become the Subdivider under the SIA.

1.3 The assignment of the Interests of Assignor in this Assignment is in no way intended
(and in no way implies) change to any of the terms or conditions of the Transfer Agreement nor is it intended
to imply that Assignor is making any waitanty or representation to Assignee or that any of the improvements
contcmplated by the Onginal SIA may be accomplished or are feasible. Nothing contained in this
Assignment shall modify in any way any provisions of the Transfer Agreement.

2. Exoneration and Replacement of Existing Security Interests. The City hereby agrees that
upon (a) delivery by Assignee o City of bonds in form and substance approved by the City and fully executed
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by Lexon Surety Group (the approved bonding company) and Assignee (“Approved Replacement Bonds™),
and (b) satisfaction of the Release Conditions (as defined in the Supplemental Escrow Instructions attached
hereto as Exhibit C and incorporated herein by this reference), including without limitation, fulfilment of the
conditions to Close of Escrow under the Transfer Agreement, City shall return the Existing Security Interests
to Assignor. Notwithstanding the foregoing, the City agrees that, upon request from Assignor, it shall execute
and deliver a separate letter stating that Assignor, SunCal and the applicable bonding companies and/or
sureties with respect to the Existing Security Interests are released and exonerated from any and all liability
with respect to the Oniginal SIA and the Existing Security Interests, which letter shall enclose and release the
originals of each of the Existing Security Interests.

3. Release.

3.1 This Assignment shall constitute the City’s release and exoneration of Assignor,
SunCal and their applicable bonding companies and/or sureties with respect to the Existing Security Interests
and from any and all liability with respect to the Original SIA and the Existing Security Interests. After
execulion of this Assignment by all parties, Assignor shall have no obligation to Assignee or to the City and
shall have no hability of any nature under the SIA.

3.2 In this regard, Assignee and City, each for itself and for their respective members,
agents, employccs, predecessors, successors, assigns, agents, and all other persons or entities who may claim
through it, docs hereby release and forever discharge Assignor and its respective members, managers,
officers, shareholders, partners, directors, employees, agents, lenders, attorneys, successors, assigns, and
related and/or affiliated parties, from any and all manner of action, suit, lien, damage, expense (including
attorneys’ fees), claim or demand of whatever nature heretofore or hereafier arising out of, related to,
connected with the SIA.

3.3 In conncction with the general release set forth herein, each of Assignee and City
specifically waives the provisions of California Civil Code Section 1542, which provides as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.”

Each of Assignee and City knowingly and voluntarily waives the provisions of Civil Code
Scction 1542 and any other comparable provisions or principles of state, federal or common law and
acknowledges and agrees that this waiver is an cssential and material term of this Assignment and the release
provisions contained herein and that, without such waiver, this Assignment would not have been entered into,
Each of Assignee and City understands and acknowledges the significance and consequences of the release
set forth herein and this specific waiver of Civil Code Section 1542 and all other comparable provisions or
principles of state, federal law or common law,

Assignee’s Initials City’s Initials

1. Effect of Assignment and Assumption. From and after the Assignment Effective Date, the
City and Assignee agree that: (a) Assignee shall be deemed a party to the Original SIA and any reference
therein to “Subdivider” shall be deemed to refer to Assignee; and (b) Assignee shall be entitled to exercise
and enforce the Original SIA as if Subdivider had been a signatory to the Original SIA or a beneficiary
thereunder as of the date of its original execution.

Avalon 1150 Second Amendment to S1A 1-25-16 3
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5. Amendments to Original STA; Extensions of Time Periods for Performance. The Original
SIA contains various dates for performance and the obligation for continuous performance by Subdivider
following the commencement of construction of the Works of Improvement (as required by Section 2.4 of the
Original SIA) that have not been met and which, duc to the passage of time, are not susceptible of cure and
that will not be capable of cure until such time as final development plans have been approved for the
Property. To address this and to extend the time period for performance of obligations under the SIA, City
and Assignee hereby agree to amend the Original SIA as set forth below.

5.1 Notwithstanding any other provision of the S1A 10 the contrary, the City hereby fully
waives and releases Subdivider (as that term is used prior 1o, on and afier the Assignment Effective Date) with
respect to each and every default, if any, occurring prior to the Assignment Effective Date and hereby agrees
that, except with respect to its duty to deliver the Approved Replacement Bonds, Subdivider shall have no
obligation to perform the Works of Improvement or (o carry out any other obligation under the SIA until the
Revised Commencement Date.

5.2 Commencement and Completion. Notwithstanding any other provision of the SIA to the
contrary:

521 The definition of “Commencement Date™ as that term is used in Section 2.1
of the Original SIA shall be the date that is six (6) months following the later of (a)
the Assignment Effective Date or (b) the City’s approval of completed final
development plans for the open space/golf course (the “Revised Commencement
Date™).

522 The “Completion Date” as that term is used in the Original SIA shall be the
date that is two (2) vears following the Revised Commencement Date, provided
that if the Works of Improvement are not completed by the Completion Daic, the
City and Subdivider shall work in good faith to achieve completion within a
reasonable time period. The foregoing shall supersede any earlier termination date
approved by the City Council pursuant to one or more generally applicable
resolution(s) extending the dates of subdivision improvement agreements in the
City.

5.3 Extension of Deferred or Assigned Obligations. City and Assignee hereby agree with
respect to the provisions of Section 1.2{a} of the Original SIA:

531 The time period for performance by Subdivider of the Obligation pursuant
to Section 1.2(a) of the Original SIA has passed, and accordingly, as further
described theretn, City hereby: (a) agrees that City has or hereby does assume the
Obligation, which is hereby deemed to be transferred to the City, (b) releases
Subdivider from any requirement to construct the Obligation, to enter into
negotiations and coordinate with RCFC in connection therewith or to have made a
payment of the Deposit prior to the Assignment Effective Date.

332 Notwithstanding any other provision of Section 1.2(a) to the contrary: (a)
the Deposit to be paid by Subdivider to the City shall be due and payable upon
issuance by the City of the first residential building permit upon a lot within Tract
Map No. 31848-1 (and as a condition thereto) or upon such earlier date as physical
construction of the CV Link by RCFC or the City commences.
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533 The City’'s right to construct the assigned Obligation shall be extended to
the date that is ten (10} vears from the date of the payment of the Deposit by
Subdivider to City, or to any agreed extension of time thereof (the “Obligation
Date™), and if not completed by the Obligation Date, shall be returned to the Home
Owners Association or other non-profit mutual benefit corporation established lor
the residents within Tract Map No. 31848-1.

6. Effect of Assignment on Interpretation of SIA.

6.1 Interpretation of SIA. The City and Assignee hereby acknowledge and agree that, from
and after the Assignment Effective Date, certain rights, duties and obligations under the SIA shall be
interpreted as follows:

6.1.1 Assignee shall be responsible only for the accuracy and satisfaction of those
obligations, representations and warranties of the Subdivider arising from and afier
the Assignment Effective Date; and

6.1.2 Components of the Installed Improvemenis may have deteriorated, been
vandalized, or otherwise require repair (such components, “Damaged
Components™). City agrees to cooperate with Assignee and to permit repair and
replacement of Damaged Components of the Works of Improvement rather than
complete removal and reinstallation thereof where feasible, provided that Assignee
acknowledges and agrees that City shall have all the rights of inspection and
acceptance of improvements set forth in the SIA.

6.13 City acknowledges that (a) Assignee 1s entering into this Assignment in
rehiance upon the agreements of City contained in Section 5 of this Assignment to
waive defaults and extend the time period for performance by Assignee, and (b)
City hercby waives and hereafter shall be estopped from pursuing any rights or
remedies against Subdivider (as that term is used prior to, on and after the
Assignment Effective Date) in connection with any alleged breach of the SIA prior
to the Asstgnment Effective Date.

6.14 Notices, Demands and Communications to Subdivider from and after the
Assignment Effective Dale shall go to Assignee as indicated below:

Avalon 1150, LLC

c/o Freehold Capital Management LLC

500 Boylston Si, Suite 1870

Boston, MA 02116

Attention; Casey Tischer and Jesse Baker

Phone: (617) 221-8405

E-mail; ct@frecholdem.com, jrb@frecholdem.com

With a copy to:

Lubin Olson & Niewiadomski LLP
600 Montgomery Street, 14™ Floor
San Francisco, CA 94111
Attention: Mark Lubin

Phone: (415) 981-0550
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Email: mlubin@lubinolson.com
and with a copy lo:

Armbruster Goldsmith & Delvac LLLP
11611 San Vicente Blvd., Suite 900
Los Angeles, CA 90049

Attention; Amy Fretlich

Phone: (310) 209-8800

Email: amy(@agd-landuse.com

6.1.5 Terms; No Other Changes. Unless otherwise expressly indicated herein, alt
references in Qriginal SIA and in this Assignment to “this Agreement” or the
“81A” shall mean and refer to the Original SIA as modified by this Assignment and
other than the amendments and changes herein, all provisions of the Original SIA
remain unmodifted and in full force and effect. In the event of any conflict or
inconsisiency between the terms of the Original SIA and this Assignment, the terms
of this Assignment shall conirol.

7. Miscellaneous Provisions.

7.1 Effectiveness. Notwithstanding anything to the contrary contained in this Assignment,
this Assignment shall be null and void, ab initio, if the Close of Escrow for the sale of the Real Property to
Assignee pursuant to the terms and conditions of the Transfer Agreement fails to occur on or before the
Qutside Closing Date (as defined in the Transfer Agreement), as the Outside Closing Date may be extended
pursuant to the express terms of the Transfer Agreement.

7.2 Entire Apreement. This Assignment, together with the Oniginal SIA, constitutes the
cntire agreement between the parties in regards to the subject matter contained herein.

7.3 Recitals. The Recitals above are incorporated herein by reference.

74 Governing Law. This Assignment shall be governed by, interpreted under, and
construed and enforceable in accordance with the laws of the State of California.

7.5 Interpretation. All of the parties hetcto have been represented by legal counsel of their
choice are not relying on any statement of the other party in entering herein. Each party has cooperated and
participated in the drafting and the preparation of this Assighment, Hence, in any construction to be made of
this Assignment, no ambiguity shall be resolved against any party by virtue of that party's participation in the
drafting of this Assignment.

7.6 Scverability. If any provision, section, paragraph, clause or sentence in this Assignment
is declared to be illegal, void, invalid, or unenforceable by a court or other authority with jurisdiction thereof,
the remaining provisions, paragraphs, clauses, and sentences shall be severable and shall remain in full force
and effect. The parties agree that a void or invalid paragraph, clause or provision shall not affect the validity
or enforceability of the remaintng provisions of this Assignment.

7.7 Counterparts. This Assighment may be executed simultaneously in counterparts, each
of which shall be deemed an original, but all of which, together, shall constitute one and the same instrument.
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7.8 Survival. All representations, warranties, covenants and agreements made by the
partics hereunder shall be considered to have been relied upon by the parties and shall survive the execution,
delivery and performance of this Assignment and all other documents contemplated herein.

7.9 Successors and Assims. This Assignment shall be binding upon and inure te the
benefit of the successors, assignees, personal representatives, heirs and legatees of Assignor and the City and
shall be binding upon and nure to the benefit of all successors and assigns to Assignee’s right, title and
interest in and to the Property.

7.10 Amendment.

7.10.1  Any amendment to Section | of this Assignment shall not be binding unless in
writing and executed by Assignor and Assignee but shall not require execution by the City.

7.10.2  Any amendment to Sections 4, 5 and/or 6 of this Assignment shall be effective if
executed by the City and Assignee, as Subdivider under the SIA, or any subseguent Subdivider, but shall not
require cxcculion by Assignor.

7.10.3  Any amendment to Sections 2, 3 and/or Section 6 of this Assignment shall require
execution of (1) Assignor, (2) Assignee, as Subdivider under the SIA, or any subsequent Subdivider, and (3)
the City.

7.11 Additional Documents. Each of the parties shall each execute and deliver to the other
parties, upon demand, such further documents, and shall take such further actions as are necessary or
desirable to effectuate the intent and purposes of this Assignment.

7.12 Authority, The persons signing below represent that they have the authority to bind
their respective party, and that all necessary board of directors’, sharcholders’, partners’, agency’s or other
approvals have been obtained.

Signaitures on following pages
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IN WITNESS WHEREQF, Assignor and Assignec have executed this Assignment as of
the day and vear first written above.

“ASSIGNOR” LV PALM SPRINGS VILLAGE LLC,
a Delaware limited liability company

By:

Name:
Title:

A notary public or other officer completing this
certificate venifies only the identity of the
individual who signed the document to which this
certificate 1s attached, and not the truthfulness,
accuracy, or vahdity of that document.

State of | }

County of | ]

On before mc, (here
insert name and title of officer), personally appeared . who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed
to the within instrument and acknowledged (o0 me that he/sheithey  exccuted the same in
his‘her/their authorized capacity(ies), and that by his‘her/their signature(s) on the instrument the
person(s). or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct

WITNESS my hand and official scal.

Signature (Seal)

[Signature Continues on Following Page]

Avalon 1150 Second Amendmend 1o S8TA 1-25-16

13



“ASSIGNEE” AVALON 1150, LLC,
a Delaware limited liability company

By:

Name:
Title:

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of | 1

County of | ]

On before me, (here
inserl name and title of officer), personally appeared , who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that hefshe/they cxeculed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person{s), or the entity upon behalf of which the person(s) acted, cxecuted the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is tree and correct

WITNESS my hand and official seal.

Signature {Seal)

Avalon 1150 Second Amendment to SIA 1-25-16
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I’-GCITY”

ATTEST:

BY:

James Thompson,
City Clerk

APPROVED AS TO FORM:

BY:

Doug Holland
City Atiorney

Avalon 1150 Second Amendment to SIA 1-25-16

CITY OF PALM SPRINGS, a California
charter city and municipal corporation

By:

David H. Ready,
City Manager



Exhibit A
Original Subdivision Improvement Agreement, including First Amendment thereto

[attached]
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SUBDIVISION IMPROVEMENT AGREEMENT

THIS SUBDIVISION IMPROVEMENT AGREEMENT (this "Agreement’) is

entered into this _ B day of Decfenlnfr , 2006, by and between the
CITY OF PALM SPRINGS, a California charter city ("CITY"), and SUNCAL PSV, LLC, a

Delaware Limited Liability Company, (Subdivider").

RECITALS

A Subdivider is the owner of, and has obtained approval of a subdivision
map for Tract Map No. 31848-1 located in the City of Palm Springs, County of
Riverside, State of California (the "Property"), as described on Exhibit “A”. The map
contains conditions of approval for the development of the Property (the "Conditions”)
as described on Exhibit “B”.

: B. Pursuant to the Conditions, Subdivider, by the Map, has offered dedication
to the City of Palm Springs Lots “A” through “C”" for streét and public ulility purposes;
- easements for public utility and sewer purposes with right of ingress and egress for
service and emergency vehicles and personnel over Lots “D” through “T" (private
sfreets), as shown on the map; easements for public utility and sewer purposes (shown
as "10° PUE") along and adjacent to Lots “D" through “T” (private streets), as shown on
the map; easements for sidewalk, public ufility, and sewer purposes over Lots “U”
through “Z” and Lots “AA” through “AH", as shown on the map; easements for storm
drain purposes over Lots “X", “AA”", “AF”, and “AJ’, as shown on the map, and City
desires to accept the publl{: dedication as shown on the final map, and certain other
" improvements described in this Agreement.

C. Subdivider has delivered to City and City has approved plans and
specifications and related documents for certain “Works of Improvement” (as hereinafter
defined) which are required to be constructed and installed in order to accommodate the
development of the Property.

D. Subdivider's agreement to construct and instail the Works of Improvement
pursuant to this Agreement and its offer of dedication of the streets, easements and
other improvements and facilities, as shown on the Map, are a material consideration to
City in approving the final map for the Property and permitting development of the
Property to proceed.

COVENANTS

Based upon the foregoing Recitals which are incorporated herein by reference
and in consideration of City's approving the Map for the Property and permitting
development of the Property to proceed, Subdivider agrees to timely perform all of its
obligations as set forth herein.
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1. Construction Obligations.

1.1 Works of Improvement. Subdivider agrees, at its sole cost and expense, 1o
construct or install or cause to be constructed or installed the street, drainage, domestic
water, sanitary sewer and other improvements (herein sometimes collectively referred
to as the "Works of Improvement”), as the same may be supplemented and revised
from time to time as set forth herein (said plans and specifications, together with all
related documents, are referred fo herein as the "Plans"). The estimatad construction
cost for the Works of Improvement is $17,385,000 00,

1.2 Other Obligations Referericed in Conditions of Tentative Map Approval. In
addition to the foregoing, Subdivider shall satisfy all of the conditions of approval on the
Tentative Map for the Property, except as indicated in Section 1.2(a) herein below. The
conditions of approval associated with the Tentative Map are included as Exhibit "B"
aitached herefo. .

1.2(a) Deferred or Assigned Obligation. Subdivider has requested (1} deferrat,
or (2) transfer and assignment to City, Subdivider's obligation to construct a 12 feet
wide combination sidewalk and bicycle path along the northerly frontage of the Sunrise
Parkway within Tract Map No. 31848-1, as required by Engineering Condition #86 of the
Tentative Map, as shown on Exhibit “B”, {hereafter “Obligation”). Subdivider's request is
based on the lack of a sufficiently wide parkway in which to construct the required
improvement and install adequate landscaping. City has agreed to either (1) defer the
Obligation, or (2) accept assignment of the Obligation, to be performed by the City in the
future. Construction of the deferred Qbligation by Sudivider, or construction of the
assigned Obligation by City, shall be completed at such time as the City and the
Riverside County Flood Control and Water Conservation District (RCFC) have entered
into a Joint Use and Cooperative Agreement, or ather legally acceptable agreement, for
the development of recreational amenities and improvements for use by the general
public along RCFC flood control levees within RCFC easements and rights-of-way in
the City. Concurrently with the execution of this Agreement, a- Security Instrument
securing Subdivider's faithful performance of the deferred Obligation, (hereafter
“Obligation Security”), in the amount -of $698.544.00, equal to 100% of the City's
estimated future cost o construct the Qbligation, shall be submitted.

Subdivider hereby agrees to initiate efforts with RCFC an preparation of a draft
Joint Use and Cooperative Agreement by which the Obligation may be constructed by
Subdivider or City. Subdivider shall make every reasonable effort to coordinate with
RCFC such that construction of the deferred Obligation by Subdivider is completed
within five {5) years, (hereafter “Deferred Deadline”).

In the event Subdivider has not completed construction of the deferred Obligation
by the Deferred Deadline, Subdivider hereby agrees to deposit with the City the sum of
$698,544.00 (hereafter “Deposit’), and City agrees to release and return fo Subdivider
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the Obligation Security. As a condition of City’s acceptance of the assigned Obligation
from Subdivider, Subdivider acknowledges City's right to construct the assigned
Obligation at its discretion, not to exceed ten (10) years after the date of this
Agreement, and hereby waives any rights Subdivider may have pursuant fo law with
regard to the City's timely expenditure of the Deposit. City agrees to construct the
assigned Obligation within ten (10) years of the date of this Agreement, uniess such
time is extended upon mutual agreement by the Subdivider and City. If the City
determines that construction of the assigned Obligation is not feasible along the RCFC
flood control levee, the City may use the Deposit for construction of public
improvements of any kind that City determines, in its sole discretion, will benefit the
residents within Tract Map No. 31848-1. If the assigned Obligation, or an alternative
public improvement determined by the City, has not been completed by the City within
ten (10) years of the date of this Agreement, or any agreed extension of time thereof,
the City shall retumn the Deposit to the Home Owners Association or other non profit
mutual benefit corporation established for the residents within Tract Map No. 31848-1,
for their use as they may determine. No interest shall accrue on the Deposit otherwise
due. In the event City is unable to return the Deposit to a Home Owners Association or
other non profit mutual benefit corporation established for the residents within Tract Map
No. 31848-1, or none has been established or exists, City shall have the right to retain
the Deposit, which shall be used by City at its discretion.

- In acknowledgement of Subdivider's waliver of rights, if any, with regard to the
Deposit required herein, Subdivider has initialed its acceptance of the conditions of the
deferred or assigned Obligation hereafter:

SUNCAL PS8V, LLC, W

1.3 Intent of Plans. The intent of the Plans referenced in Section 1.1 is to
prescribe a complete work of improvement which Subdivider shall perform or cause to
be performed in a manner acceptable to the City Engineer (or hisfher designee) and in
full compliance with all codes and the terms of this Agreement. Subdivider shall
complete a functional or operable improvement or facility, even though the Plans may
not specifically call out all items of work required far the contractor to complete its tasks,
incidental appurtenances, materials, and the like. If any omissions are made or
information necessary to carry out the full intent and meaning of the Plans, Subdivider
or its contractor shall immediately notify its design engineer who will seek approval of
the City Engineer for furnishing of detailed instructions. In the event of any doubt or
question arising regarding the true meaning of any of the Plans, reference shall be
made to the City Engineer whose decision thereon shall be final.

Subdivider recognizes that the Plans consist of general drawings. All authorized
alterations affecting the requirements and information given on the Plans shall be in
writing and approved by the City Engineer. The Plans shall be supplemented by such
working or shop drawings as are necessary to adequately control the work. Without the
City Engineer's prior written approval, no change shall be made by Subdivider or
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Subdivider's contractor to any plan, specification, ar working or shop drawing after it has
been stamped as approved.

1.4  Survey Monurnents. Before final approval of street improvements,
Subdivider will place survey monument(s) as shown on the Map in accordance with the
provisions of the State Subdivision Map Act and the Subdivision Ordinance of the City
of Palm Springs. Subdivider shall provide security for such obligation as provided in
Section 4.1(a)(fil) and, after setting the monument(s), Subdivider shall furnish the City
Engineer of the City of Palm Springs written notice of the setting of said monument(s)
and written proof of having paid the engineer or surveyor for the setting of said
monument(s).

1.5 Perdformance of Work. Subdivider shall furnish or cause to be furnished all
matenals, labor, tools, equipment, utilities, transportation, and incidentals required to
perform Subdivider's obligations under this Agreement.

1.6 Changes in_the Work, The City Engineer, without invalidating this
Agreement and without notification to any of the sureties or financial institutions
referenced in Paragraph 4, may order extra work or may make changes by altering or
deleting any portion of the Works of Improvement as specified herein or as deemed
necessary or desirable by the City Engineer as determined necessary to accomplish the
purposes of this Agreement and to protect the public health, safety, or welfare. The City
Engineer shall notify Subdivider or Subdivider's contractor in writing (by Correction
Notice) at the time a determination has been made to require changes in the wark. No
field changes performed or proposed by Subdivider or its contractor shall be binding on
City unless approved in writing by the City Engineer.

1.7 Defective Work., Subdivider shall cause its contractor to repair, reconstruct,
replace, or otherwise make acceptable any work found by the City Engineer to be
defective. -

1.8 No Warranty by City. The Pians for the Works of Improvement have been
prepared by or on behalf of Subdivider or its consultants or contractors, and City makes
nc representation or warranty, express or implied, to Subdivider or to any other persan
regarding the adequacy of the Plans or related documents.

1.9 Authodty of the City Engineer. In addition to the authority granted to the

City Engineer elsewhere in this Agreement, the City Engineer shall have the authority to
decide all questions which may arise as to the quality and acceptability of materials
furnished and work performed, and all questions as to the satisfactory and acceptable
fulfiliment of the terms of this Agreement by Subdivider and Subdivider's contractor.

1.10 Documents Available at the Site. Subdivider shall cause its contractor to
keep a copy of all approved Plans at the job site and shall give access thereto to the
City's inspectors and engineers at all times.
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1.11 Inspection. Subdivider shall have an authorized representative on the job
site at all times during which work is being done who has full authority to act for
Subdivider, or its design engineer, and Subdivider's contractor(s) regarding the Works
of iImprovement. Subdivider shall cause its confractor to fumish the City with every
reasonable facility for ascertaining whether or not the Works of Improvement as
performed are in accordance with the requirements and intent of this Agreement,
including the Plans. If the City inspector requests it, the contractor at any time before
acceptance of the Works of Improvement shall remove or uricover such portions of the
finished weork as may be directed which have not previously been inspected. After
examination, the cantractor shall restore said portions of the work to the standards
required hereunder. Inspection or supervision by the City shall not be considered as
direct control of the individual workmen on the job site. City's inspector shall have the
authority to stop any and all work not in accordance with the requ;rements contamed or

referenced in this Agreement.

The inspection of the work by City shall not relieve Subdivider or the contractor of
any obligations to fulfill this Agreement as herein provided, and unsuitable materials or
work may be.rejected notwithstanding that such materials or work may have been
previously overlooked or accepted.

1.12 Compliance With Law. [n addition fo the express provisions of this
Agreement and the PFlans, Subdivider shall cause construction of the Works of
Improvement to be completed in accordance with all other applicable federal state, and
local laws, ordinances, rules and regulations.

113  Suspension_of Work. City Engineer shall have authority to order
suspension of the work for failure of the contractor to comply with law pursuant to
Section-1.11. In case of suspension of work for any cause. whatever, Subdivider and its
cantractor shall be responsible for all materials and shall store them propery if
necessary and shall provide suitable drainage and erect temporary structures where
necessdry.

1.14 Final Acceptance of Works of Improvement. After Subdivider's contractor
has completed all of the Works of Improvement, Subdivider shall then request a final
inspection of the work. If items are found by the inspector to be incomplete or not in
compliance with this Agreement or any of the requirements contained or referenced
herein, City will inform the contractor of such items. After the contractor has completed
these items, the procedure shall then be the same as specified above for the
contractor's initial request for final inspection. If items are found by City's inspector to be
incomplete or not in compliance after two (2) "final" inspections, City may require the
contractor, as a condition to performing further field inspections, to submit in writing a
detailed statement of the work performed subsequent to the date of the previous
inspection which was found to be incomplete or not in compliance at that time.
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Ne inspection or acceptance pertaining to specific parts of the Works of
Improvement shall be constried as final acceptance of any part until the overall final
acceptance by City is made. Final acceptance shall not constitute a waiver by City of
defective work subsequently discovered.

The date on which the Works of Improvement will be considered as complete
shall be the date of the Notice of Acceptance.

2. Time for Performance.

2.1 Commencement and Completion Dates. Subject to Section 2.2 and 2.3
below,-Subdivider shall (i) commence with construction and installation of the Works of
Improvement thirty (30) days following City's approval of the Plans ("Commencement
Date"); and (it) complete or cause to be completed all of the Works of Improvement two
{2) vears after the Commencement Date. Extensions of time for completion of the
Works of Improvement may be granted upon approval by the City Engineer or his
designee. Extension of time may be granted upon mutual agreement of the City
Engineer and Subdivider, either verbally or in writing, as required by the City Engineer
or his designee. :

2.2 Phasing Requirements. Notwithstanding the provisions of Section 2.1, City
reserves the right to control and regulate the phasing of completion of specific Works of
Improvement as required to comply with applicable City ordinances, regulations, and
rules relating to the timely provision of public services and facilifies. In addition to
whatever other remedies City may have for Subdivider's failure to satisfy such phasing
requirements, as the same now exist or may be amended frem time to time, Subdivider
acknowledges City's right to withhold the issuance of further building permits on the
Property until such phasing requirements are satisfied. Prior to issuance of building
permits, Subdivider shall provide satisfactory evidence that all applicable requirements
that are a condition to issuance of building permits have been safisfied. Such
requirements may include the payment of fees, construction of improvements, or both.
Final inspections or issuance of Certificates of Occupancy may be withheld from the
Subdivider by the City, if, upon a determination by the City Engineer or his designee,
completion of specific Works of Improvements or other requirements associated with
the development of the Property have not been completed to his satisfaction.

2.3 Force Majeure. Notwithstanding the provisions of Section 2.1, Subdivider's
time for commencement and completion of the Works of Improvement shall be
extended for the period of any enforced delay caused due to circumstances beyond the
conirol and without the fault of Subdivider, including to the extent applicable adverse
weather conditions, flood, earthquakes, strikers, lockouts, acts or failures to act of a
public agency (including City), required changes to the scope of work required by City,
and similar causes; provided, however, that the peried of any enforced delay hereunder
shall not include any period longer than five (5) days prior to City's receipt of a written
notice from Subdivider or its Contractor detailing the grounds for Subdivider's claim to a
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right to extend its time for performance hereunder. City Engineer shall evaluate all
.claims to Force Majeure and his decision.shall.be final. ce .

24 Continuous Work.  After commencement of construction of the Works of
Improvement (or separate portion thereof}, Subdivider shall cause such work to be
diligently pursued to completion, and shall not abandon the work for a consecutive
period or more than thirty (30) days, events of Force Majeure excepted.

2.5 Reversion to Acreage. In addition to whatever other rights City may have
due to Subdivider's failure to timely perform its obligations hereunder, Subdivider
recognizes that City reserves the right to revert the Property to acreage subject to the
limitations and requirements set forth in California Government Code Sections
66499.11-66499.20-3/4. In this regard, Subdivider agrees .that if the Works of
Improvement have not been completed on or before the later of two (2) years from the
date of this Agreement or within the time allowed herein, whichever is the later, and if
City thereafter initiates proceedings to revert the Property to -acreage, pursuant to
Government Code Section 66499.16 Subdivider hereby consents fo reversion and
agrees that any improvements made by or on behalf of Subdivider shall not be
considered in determining City's authority to revert the Property to acreage.

2.6 Time of the Essence. Time is of the essence of Subdivider's performance
of all of its obligations under this Agreement,

3 Labor.

3.1 Labor Standards.  Subdivider shall be responsible for causing all
contracfors and subcantractors performing any of the Works of Improvement to comply
with all applicable federal and state labor standards, including to the extent applicable
the prevailing wage requirements promulgated by the Director of industrial Relations of
the State of California Department of Labor.

3.2 Nondiscrimination. Subdivider agrees that no contractor or subcontractor
performing any of the Works of Improvement shall discriminate against any employee or
prospective employee with respect to such work in hiring, promotion, seniority, or any
other terms and conditions of employment on the grounds of race, creed, color, national
origin, ancestry, religion, sex, or marital status.

3.3 Licensed Contractors. Subdivider shall cause all of the Works of
Improvement to be constructed by contractors and subcontractors with valid California
Contractors' licenses for the type of work being performed.

3.4 Worker's Compensation.  Subdivider shall cause every contractor and
subcontractor performing any of the Works of Improvement to carry Workers'
Compensation Insurance as required by the Labor Code of the State of California and
shall cause each such contractor and subcontractor to submit to City a Certificate of
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Insurance verifying such coverage prior to such contractor or subcontractor entering
onto the job site.

4, Security.

4.1 Required Security.

(a) At the time Subdivider executes this Agreement, Subdivider shall furnish to
City the following bonds, letters of credit, instruments of credit (assignment of deposit
account) or other security acceptable to City in its sole and absoclute discretion and
satisfying the requirements of the applicable provisions of this Section 4 below
{hereinafter "Security Instruments"):

(i) A Securty instrument securing Subdivider's faithful performance of all of the

Works of Improvement ("Faithful Performance Security [nstrument™, in the amount of
$17.385.000.00 egual to 100% of the estimated construction cost referenced in Section

1.1

(it} A Security Instrument guaranteeing the payment to contractors,
subcontractors, and other persons furnishing labor, materials, and/or equipment ("Labor
and Materials Security Instrument") with respect to the Works of Improvement in an
amount equal to $8,632.500.00 equal to 50% of the estimated construction cost
referenced in Section 1.1.

(i) A Security Instrument guaranteeing the payment of the cost of setting
monuments as required in Section 1.4 in the amount of $60.000.00 equal to 100% of
the cost thereof.

This Agreement shall not be effective for any purpose untif such Security
instruments are supplied to and approved by City in accordance herewith.

() Required Security Instrurnent for Maintenance and Warranty. Prior to the

City Council's acceptance of the Works of Improvement and recordation of a Notice of
Completion, Subdivider shall deliver a Security Instrument warranting the work accepted
for a period of one (1) year following said accepfance ("Maintenance and Warranty
Security Instrument”), in the amount of $2.607,750.00 equal to 15% of the estimated
construction cost set forth in Section 1.1 or a suitable amount determined by the City
Engineer.

4.2  Form of Security Insfruments. Al Security Instruments shall be in the
amounts required under Section 4.1 (a) or 4.1(b), as applicable, shall meet the following
minimum requirements and otherwise shall be in a form provided by City or otherwise
approved by the City Attomey:
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(a) Bonds. For Security Instruments provided in the form of bonds, any such
bond must be issued and executed by an insurance company or bank authorized to
transact surety business in the State of California. Any insurance company acting as
surety shall have a minimum rating of A-IX, as rated by the current edition of Best's Key
Rating Guide published by AM. Best's Company, Oldwick, New Jersey, 08858. Any
bank acting as surety shall have a minimum rating of AA, as rated by Moody's or

Standard & Poor's,

{b) -Letters of Credit. For Security Instruments which are letters of credit, any
letter of credit shall be an original separate unconditional, irrevocable, negotiable and
transferable commercial letter of credit issued by a financial institution with offices in the
State of California acceptable to City. Any such letter of credit shall specifically permit
City to draw on same by unilateral certification of the City Engineer of the City that
Subdivider is in default under its payment or performance obligations hereunder or in
the event Subdivider fails to deliver a replacement letter of credit not less than thirty (30)
days prior to the date of expiration of any such letter of credit and shall further be
subject to the provisions of Section 4.4

. (c) Instrument of Credif. . For Security Instruments which are Instruments of
Credit, any Instrument of Credit shall be an assignment of deposit account assigning as
security to City all of Subdivider's interest in funds on deposit in one or more bank
accounts with financial institutions acceptable to City.

{d) General Requirements for all Security Instruments.

(i} Payments under any Security Instruments shall be required to be made (and,
with respect to bonds, litigation shall be required to be instituted and maintainedy in the
City of Palm Springs, State of California (and the Security Instrument shall so provide).

(i) Each Security Instrument shall bave a minimum term of one (1) year after
the deadline for Subdivider's completing the Works of Improvement, in accordance with
Section 2.1 (other than Instruments of Credit, which shail have no defined term or

expiration date).

(i) Each Securnty Instrument shall provide that changes may be made in the
Works of Improvement pursuant to the terms of this Agreement without nofice to any
issuer or surety and without affecting the obligations under such Security Instrument.

4.3 Subdividers Liability. While no action of Subdivider shall be reguired in
order for City to realize on its security under any Secunty Instrument, Subdivider agrees
to cooperate with City to facilitate City's realization under any Security Instrument, and
to take no action to prevent City from such realization of any Secunty Instrument.
Notwithstanding the giving of any Security Instrument or the subsequent expiration of
any Security Instrument or any failure by any surety or financial institution to perform its
obligations with respect thereto, Subdivider shall be personally liable for performance
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under this Agreement and for payment of the cost of the labor and materials for the
improvements required to be constructed or installed hereby and shall, within ten (10)
days after wrtten demand therefor, deliver to City such substitute security as City shall
require satisfying the requirements in this Section 4, :

4.4 |etters of Credit,

(@) Inthe event a letter of credit is given pursuant to Section 4.2(b), City shall be
entitled to draw on any such letter of credit if a replacement letter of credit (expiring in
not less than one (1) vear, unless City agrees fo a lesser term in City's sole and
absolute discretion) is not delivered not less than thirty (30) days prior to the expiration
of the original letter of credit, such substitute letter of credit being in the same amount
and having the terms and conditions as the initial letter of credit delivered hereunder,
issued by a financial institution acceptable to City as of the date of delivery of the
replacement letter of credit,

(b) In the event of draw by the City on a letter of credit, the City may elect, in its
sole and absolute discretion, to apply any such funds drawn to the obligations secured
by such letter of credit or to hold such funds in an account under the control of the City,
with no interest accruing thereon for the benefit of the Subdivider. If the City elects to
hold the funds in an account pursuant to the faregoing, City may thereafter at any time
elect instead to apply such funds as provided in the foregoing. Subdivider agrees and
hereby grants City a security interest in such acecount to the extent required for City to
realize on its interests therein and agrees to execute and deliver to Cily any other
documents requested by City in order to evidence the creation and perfection of City's
secunty interest in such account.

4.5 Release of Security instruments.

(a) City shall release the Faithful Performance Security Instrument and Labor
and Materials Security Instrument when all of the following have occurred:

0] Subdivider has made wrftter1 request for release and provided evidence of
satisfaction of all other requirements in this Section 4.5;

(i) the Works of Improvement have been accepted;

(i) Subdivider has delivered the Mainienance and Warranty Security Insfrument;
and

(iv) subject to the following sentences after passage of the time within which lien
claims are required to be made pursuant to Article 3 (commencing with Section 3114} of
Chapter 2 of Title 15 of Part IV of Division 3 of the California Civil Code. If lien claims

have been timely filed, City shall hold the Labor and Materials Security Instrument until
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such claims have been resalved, Subdivider has provided a statutory bond, or otherwise
as required by applicable iaw.

(b)  City shall release the Maintenance and Warranty Security Instrument upon
Subdivider's written request upon the expiration of the warranty period, provided no
claims are outstanding at that time regarding defective work.

5. Cost of Construction and Provision of inspection Service.

. 5.1  Subdivider Responsible for All Costs of Construction. Subdivider shall be
responsible for payment of all costs incurred for construction and installation of the
Works of Improvement. In the event Subdivider is entitled to reimbursement from City
for any of the Works of Improvement, such reimbursement shall be subject to a
separate Reimbursement Agreement to be entered into between Subdivider and City

prior to construction of the works.

5.2 Payment to City for Cost of Related Inspection and Engingering Services.
Subdivider shall compensate City for all of City's costs reasonably incurred in having its
authorized representative make the usual and customary inspections of the Works of
Improvement. In addition, Subdivider shall compensate City for all design, plan check,
evaluating any proposed or agreed-upon changes in the work. The procedures for
deposit and payment of such fees shall be as established by the City Council. in no
event shall Subdivider be entitied. to additional inspections or a final inspection and
acceptance of any of the Works of improvement until all City fees and charges have
been fully paid, including without limitation, charges for applicable penalties and
additional required inspections.

6.  Acceptance_of Offers of Dedication. The City Council shall pass as
appropriate resolution or resolutions accepting all offers of dedication shown on the Map
“for the Property, with acceptance to become effective upon completion and acceptance
by City of the Works of Improvement. Such resolution(s) shall authorize the City Clerk to
execute the Certificate made a part of the Map regarding said acceptance of the offer of
dedication. A

7. Warranty of Work. Subdivider shall guarantee all Works of Improvemernt
against defective materials and workmanship for a period of one (1) year from the date
of final acceptance. If any of the Works of Improvement should fail or prove defective
within said one (1) year period due to any reason other than improper maintenance, or if
any settlement of fill or backfill occurs, or should any portion of the Works of
Improvement fail to fulfill any requirements of the Plans, Subdivider, within fifteen (15)
days after written notice of such defects, or within such shorter time as may reasonably
be determined by the City in the event of emergency, shall commence to repair or
replace the same together with any other work which may be damaged or displaced in
so doing. Should Subdivider fail to remedy defective material and/or workmanship or
make replacements or repairs within the period of time set forth above, City may make

Page 11 of 13
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such repairs and replacements and the actual cost of the required labor and materials
shall be chargeable to and payable by Subdivider. The wamranty provided herein shall
not be in lieu of, but shall be in addition to, any warranties ar other obligations otherwise
imposed by law.

B. Default.
8.1 Remedies Not Exclusive. In.any case where this Agreement provides a

specific remedy to C|ty for a default by Subdivider hereunder, such remedy shall be in
addition to, and not exclusive of, City's right to pursue any other administrative, iegal, or
equitable remedy to which it may by entitled.

8.2 -City Right to Perform Work. In addition to whatever other rights or
remedies it may have for Subdivider's default hereunder, in the event Subdivider shall
fail to timely perform any work required to be performed under this Agreement and such
failure shall continue for'a period of twenty (20) days after receipt. of written notice of
default from City, or thereafter Subdivider shall fail to diligently and continuously pursue
the cure of any such default to completion, City shall have the right to enter into the
Property and perform any of the uncompleted work by force account or contract or both
and thereupon recover from Subdivider or any Security Instrument, or both, the full cost
and expense thereby incurred by City.

8.3 Aftorney's Fees and Costs. In the event that Subdivider fails to perform any
obligation under this Agreement, Subdivider agrees to pay all costs and expenses
incurred by City in securing performance of such obligations, including costs of suit and
reasonable attorney's fees. In the event of any dispute arising out of Subdivider's
performance of its obligations under this Agreement or under any of the Security
Instruments referenced herein, the prevailing party in such action, in addition to any
other relief which may be granted, shall be entitled to recover its reasonable aftorney's
fees and costs. Such attormey's fees and cost shall include fees and costs on any
appeal, and in addition a party entitled to attorney's fees and costs shall be entitled to all
other reasonable costs incurred in investigating such action, taking depositions and
discovery, retaining expert witnesses, and all other necessary and related costs with
respect {o the litigation. All such fees and costs shali be deemed fo have accrued on
commencement of the action and shall be enforceable whether or not the action is

prosecuted to judament.

9. Indemnity. Subdivider agrees to indemnify, defend, and hold harmless City
and City's officers, employees, and agents from and against any and all claims,
liabilities, losses, damages, causes of action, and obligations arising out of Subdivider's
failure to perform the construction and installation of the Works of Improvement in
accordance with the requirements contained or referenced in this Agreement. Said
indemnity obligation shall apply to personal injury, death, property damage, economic
loss, and any other monetary damage or penalty to which City may be subjected,
including without limitation, aftorney's fees and costs and the costs of realizing on any

Page 12 of 13
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Security Instrument provided by Subdivider pursuant to the terms hereof Such
indernnity obligation shall not extend to any loss resuiting from City’s sole negligence or

willful misconduct.

10. General Provisions.

10.1 Successors and Assigns. This Agreement shall be binding upon all
successors and assigns to Subdivider's right, title, and interest in and to the Property

and any portion thereof.

10.2 No Third Parly Beneficiaries. This Agreement is infended to benefit only
the parties hereto and their respective successors and assigns. Neither City nor
Subdivider intend to create any third party beneficiary rights in this Agreement in any
contractor, subcontractor, member of the general public, or other person or entity.

10.3 Entire Agreement; Waivers and Amendments. This Agreement integrates
ail of the terms and condifions mentioned herein, or incidental-hereto, and supersedes
all negotiations and previous agreements between the parties with respect to all or part
of the subject matter hereof, except as may be expressly provided herein. All waivers of
the provisions of this Agreement must be in writing and signed by an authorized
representative of the party to be charged, and all amendments hereto must be in writing
and signed by the appropriate representatives of both parties.

11. - Corporate Authority. The ‘persons executing this Agreement on behalf of
the parties hereto warrant.the {I) such party is duly organized and existing, (i) they are
duly autharized to execute and deliver this Agreement on behalf of said party, (iii} by so
executing this Agreement, such party is formally bound to the provisions of this
Agreement, and (iv) the entering into of this Agreement does not violate any provisions
of-any other Agreement to which said party is bound.

LR

(Signatures on Next Page)
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IN WITNESS WHEREOQF, the parties hereto have executed this Subdivision
Improvement Agreement as of the date first above written.

M

ATTEST: CITY OF PALM SPRINGS,
CALIFORNIA
w - ‘:..--""'_’"“\
M@f‘
James Thompson, Cit} Clerk David H. Ready; ( g']armanager

TANDARD FORM CITY ATTORNEY APPROVED AGREEMENT

RECOMMENDED BY:
ATPRCVED BY CITY COUNCIL

ﬁé/,,,&, s MR Rboo PHAS

David Barakian, City Engineer

SUBDIVIDER:
SUNCAL PSV, LLC, a Delaware Limited Liability Company
Check one: _ Individual __ Parinership Corporation® vy Company

"Note, for Corporations, two corporate officers must sign this Agreement, as indicated

below; for all p?ers, auth /Ke,-d/afnts must sign this Agreement,

By: ~ By:

Signature {notarized) Signature {notarized)
Name;__Bruce V. Coo XK Name:
Title: __General Counsel Title,

{For Corporations, this document must be gsigned For Corporations, this document must be signed in
in the above space by one of the following' the above space by one of the following
Chairmman of the Board, President or any Vice Secretary, Chief Financial Officer or any Assistant

President) Traasurer)

Mailing Address:

SunCal Companies
74-130 Country Club Drive, Suite 101
Palm Desert, CA 92260



CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California
County of Orange

On  November 13, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICCR
personally appeared Bruce V. Cook
NAME OF SIGNER(S)

X Personally known to me -or-[ ] Proved to me on the basis of satisfactory evidence to be the
. person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they

oA E MORALES executed the same in his/her/their authorized capacity(ies),

Commission # 1632049 and that by his/herftheir signature(s) on the instrument the

Notary Puolic - Calfornia £ person(s), or the entity upon behalf of which the person(s)

; orange Counly s
RS by Comm, Expites Dee 25, 200 acted, executed the instrument.

WITNESS my hand and official seal.

/{({T‘.anam *Ca an//.a'x’)

(SIGNATURE OF NOTARY)
OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachunent of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

] INDIVIDUAL/OWNER
"1 CORPORATE OFFICER
Subdivision Improvement Agreement

TITLE(S) TITLE OR TYPE OF DOCUMENT
[ ] PARTNER(S) [_] LIMITED 13
[ ] GENERAL NUMBER OF PAGES ‘

[ ] MANAGING MEMBER

GENERAL COUNSEL ' 11/13/06
DATE OF DOCUMENT
(] OTHER:

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

SunCal PSV, LLC
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EXHIBIT "A"
TRACT MAP 31848-1 LEGAL DESCRIPTION

Tract Map No, 31848-1, as recorded in Map Book , Pages through inclusive,
recerds of Riverside County, California.

¥
3
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EXHIBIT "B"

TENTATIVE TRACT MAP 31848-1 CONDITIONS OF APPROVAL
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) EXHIBIT B
Case No. 5.0982-GPA-PD-280, Tentative Tract Map 31848
Palm Springs Village, McComic Consolidated / TransWest Housing
May 5, 2004 (Rev 5/20/04)

CONDIMONS OF APPRQVAL

Before final acceptance of the project, all conditions listed below shall be completed o the
satisfaction of the City Engineer, the Direclor of Planning and Zoring, the Chief of Police,
the Fire Chief or their designee, depending on which department recommended the
condition,

Any agreements, easements or covenants required to be entered into, shall be in a form
approved by the Clty Attorney.

PROJECT SPECIFIC CONDITIONS

Administrative

1.

The proposed development of the premises shall conform to ali applicable
regulations of the Palm Springs Zoning Ordinance, Municipa! Code, or any other
City Codes, ordinances and resolutions which supplement the zoning district
regutations.

The owner shall defend, indemnify, and hold harmless the City of Palm Springs, its

agents, officers, and employees from any dlaim, action, or proceeding against the
City of Palm Springs or its agents, officers or employees fo attach, set aside, void
or annui, ah approval of the City of Palm Springs, its legislafive body, advisory
agencies, or administrative officers concetning Case 5.0982-PD-290, TTM 31848.

" The City of Palm Springs will promptly notify the applicant of any such claim,

action, or proceeding against the Cify of Palm Springs and the applicant will ither
underiake defense of the matier and pay the City's assodiated legal cosis or will
advance funds 10 pay for defense of the matter by the City Atlorney. If the Gily of
Palm Spirings fails to promptly notify the applicant of any such claim, action or
praceeding or fails to cooperate fully in the defense, the applicant shall nof,
thereafter, be responsible to defend, indemnify, or hold harmiess the City of Falm
Springs. Notwithstanding the foregoing, the City refains the right to setffe or
abandon the matter without the applicant's consent but should it do so, the City
shall waive the indemnification hereln, except, the Cly's dedlsion fo seftle or
abandon a matter following an adversa judgment or failure to appeal, shall not
cause a walver of the indemnification rights herein.

That the property ownen(s) and successors and assignees in inlerest shall maintain
and repair the improvements including and without lirmnitation sidewalks, bikeways,
parking areas, landscape, imigation, lighting, signs, walls, and fences between the
curb and properly line, including sidewalk or bikeway easement areas that extend
onto piivate property, in a first class condition, free from waste and debris, and in
accordance with all applicable law, rules, ordinances and regulations of all federal,
state, and local bodies and agencies having jurisdiction at the property owner's

3?
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sole expense. The PS Village HOA shall be responsible for the maintenance of
both sides of lhe Sunrise Parkway. This condition shall be included in the recorded
covenant agreement for the property if required by the City, and shall be required

in the CC&Rs.

The project is localed in an area defined as having an impact on fish and wildiife as
defined in Section 711.4 of the Fish and Game Code; therefore a fee of $1,314.00
plus an administrative fee of $50.00 shall be submitted by the applicant in the form
of a money order or & cashier's check payable to the Riverside Counly Clerk prior
to Council aclion on the project. This fee shall be submitted by the City to the
Counly Clerk with the Notice of Determination.

Prior to issuance of a grading permit, Fringe Toed Lizard Mitigation fees shall be
submitted to CVAG.

This project shall be subject 1o Chapters 2.24 and 3.37 of the Municipal Code
regarding public art. The project shall either provide public art or payment of an in
lieu fee. in the case of the in-lieu fee, the fee shall be based upon the total building
permit valuation as calculated pursuant to the valuation table in the Uniform
Building Code, the fee being 1/2% for commerdial projects or 1/4% for residential
projects with first $100,000 of total building permit valuation for individual single-
family unils exempt, Should the public art be located on the project site, said
location shall be reviewed and approved by the Director of Planning and Zoning
and the Public Afs Commission, and the property owner shall enter inio a3

"recorded agreement to maintain the art work and protect the pubhc rights of access

and viewing.

Pursuant to Park Fee Ordinance No. 1632 and in accordance with Gaovemment
Code Section 66477 (Quimby Act), all residential development shall be required
contibute fo mitigate park and recreation impacts such that, prior to issuance of
residential building permils, a parkland fee or dedication shall be made.
Accordingly, all residential development shall be subject to parkland dedication
requirements and/or park improvement fees, The parkland rmitigation amount shall
be based upon the cost to acquire and fuily improve parkland. Dedication of the
7.55-acre park site shall be made prior to issuance of the first grading permits.

Environmental Assessment

The mitigaion measures of the environmental agsessment shall apply and shail

8.
be incorporated inta the final plans, prior to issuance of permits. The applicant
has submitied a signed statement agreeing to the mitigation measures.

CC&R's

8. The applicant prior to issuance of building permits shafl submit a drafl declaration

the City, shall not be amended without City approval,

of covenants, conditions and resiricions ("CC&R's") lo the Direclor of Planning
and Zoning for approval in a form to be approved by the City Attomey, 1o be

recorded prior to approval of a finai map. The CC&R's shall be enforceable by
and shall require

maintenance of all property in a good condition and in accordance with all
ordinances.

33



Resalution 20920

Page 10

i0.

11.

The applicanl shall submit to the City of Palm Springs, a deposil in the amount of
$2500, for the review of the CC&R's by the City Aftorney. A $250 filing fee, or
ather fee in effect at the time of submission of Ihe CC&Rs, shall also be paid [0
the City Planning Departrent for administrative review purposes.

The CC&R’s shall have a disclosure statement regarding the location of the
project relafive to rgadway noise, aircraft noise and the widening of Sunrise
Parkway in the fulure. Said disclosure shall inform perspeclive buyers about
traffic, an active recreation park-site and lighted playing fields, noise due io
Sunrise Parkway, Indian Canyon Drive, San Rafael Drive and the Palm Springs
Intemational Alrport, aircrafl, and other activities which may occur in this area,

a Prior to issuance of a building permit, the applicant must provide a
standard avigation easement and non-suit covenant in a form prescribed
and approved by the City Attomey, with reference to present and future
owners of the parcel.

b. These disclosures shall also be incorporated into a covenant io be
recorded on the tile of each residential parcel.

Culiural Resources

i2.

Prior to any ground disturbing activity, including dearing and grubbing,
installation of ufilities, andfor any construction related excavation, an
Archaeologist qualified according to the Secretary of the Interior's Standards and
Guidelines, shall be employed fo survey the area for the presence of cultural
resources identifiable on the ground surface.

a. Given that portions of the project area are within an aliuvial formation, the
possibility of buried resources is increased. A Native American Monitor
shall be present during ali ground-dislurbing activities.

b. Experience has shown that there is always a possibility of buried cultural
resources in a project area, Given that, a Native American Monitor{s} shall
be present during all ground disturbing activities including clearing and
grubbing, excavation, burial of utilities, planting of rooted plants, etc.
Contact the Agua Caliente Band of Cahuilla Indian Cultural Office for
additiona! information on the use and avallability of Cultural Resource
Monitors. Should buried cultural deposits be encountered, the Monior
shall contact the Director of Planning and Zoning and after the consultation
the Director shall have the authority fo halt destructive construction and
shall notify a Qualified Archaeologist to investigate and, if necessary, the
Qualified Archaeclogist shall prepare a treatment plan far submission to the
State Historic Preservation Officer and Agua Caliente Cultural Resource
Coordinator for appraval.

+3 Two copies of any cultural resource documentation generated in

cornection with this project, including repords of invesligations, record
search results and site records/updates shall be forwarded to the Tribal
Planning, Building, and Engineering Depariment and one copy fo the City
Planning and Zoning Department prior {o final inspection,
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Final Design

13.

14.

16.

17.

18.

Final landscaping, imigation, exteror fighting, and fencing plans shall be
submitted for approval by the Department of Planning and Zoning prior to
issuance of a building permit. Landscape plans shall be appraved by the
Riverside County Agricultural Commissioner's Office prior to submittal.

The final development plans shall be submitted in accordance with Section
9403.00 of the Zoning Ordinance. Final development plans shall include site
plans, building elevations, floor plans, roof plans, landscape plans, imigation
plans, wall and fence plans, exterior lighting plans, sign program, mitigation
manitoring program, site cross sections, property development standards and
other such documents as required by the Planning Commission. Final
development plans shall be submitted within two (2) years of the City Council
appraval of the preliminary planned development district.

5. An exterior lighting plan for the clubhouse parking lot, in accordance with
Zoning Ordinance Section 93.21.00, Outdoor Lighting Standards, shall be
submitted for review and approval by the Director of Planning & Zoning prior to
the issuance of building permits. Manufacturer's cut sheets of all exterior lighting
on the building and in the landscaping shall be submitted for approval prior to
issuance of a building permit. If lights are proposed to be mounted on buildings,
downdighis shall be utilized,

Two story units shall be not be located within 200" of the on the praoject

perimeter, .
with the exceplion that they may be on the second row of lots south of
Sunrise Parkway.

Project property development standards:

Single Family standards —

Building Height: 18' - 24

Front Setback:

Residance 5

Side loaded garage 3

Front loaded garage a0

Side sethack: 5’ (with some zero [0l line units)
Rear setback: 15'

Multi-Family Parcels A" and “B* R-3 zone property development standards
Exceptions: 45% open space required
Building height: 25’

The Design Review Cormmittee makes the following design recommendations:

a. Provide a view fence to the golf course on indian Avenue.
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b. Meander walls on Indian Avenue and adjacent o all other public
roadways. This shall be reviewed by the Design Review Cammitiee as
part of Final PD plans.
c. Add trees to both sides of the sidewalks, where sidewalks meander,
except where conflicts with underground utilities would result.
d. Sidewalks and bikeways should be provided on both sides of Sunrise
Parkway.
e. Add additional trees to the median and landscape area al the Caballeros
Road entry.
f. Landscape shall be desert landscape, lush but efficient, with fow watering

19.

requirements, Limit turf to active recreation areas only. Bull turf away from
streets, sidewalks and bikeways where possible.

g. Architecture must be h:gh quality and well designed. The proposed
project architecture is not approved. Restudy the architecture, provide a
variety of architectural styles and products and consider the climate and
location of the project.

h Include decerative paving, in all driveway areas in multi-family parcels, in
order to meet the overall 65% minimum open space requirement, or
otherwise demonstrate compliance with the minimum 65% requirement.
Minimum open space of 45% is required for Parcels "A" and "B".

The iots which back to existing residences on Via San Dimas, shall be rede-
signed and widened to match the existing Iot widths of the subdivision located to

the south,

GENERAL CONDITIONS/CODE REQUIREMENTS

22

20.  The project is subject to the Cily of Palm Springs Water Efficient
LandscapeOrdinance. The applicant shall submit an application for Final
Landscape Document Package to the Director of Planning and Zoning for review
and approval prior lo the issuance of a building permit. Refer to Chapter 8.60 of
the Municipal Code for specific requirements.

21.  Prior to issuance of a grading permit, a Fugitive Dust and Erosion Control
Flan shall be submitted and approved by the Building Official. Refar to Chapler
8.50 of the Municipal Code for specific requirements.

The grading plan shall show the disposition of all cut and fill materials. Limits of
site disturbance shall be shawn and all disturbed areas shall be fully restored or
landscaped.

23, Separate archilectural approval and permits shall be required for all signs.
A detailed sign program shall be submitted for review and approval by the
Planning Commission, prior to issuance of building permits.
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24,

30.

All roof mounted mechanical equipment shall be screened from all possible
vantage points both existing and future per Section 9303.00 of the Zoning
Ordinance. The screening shall be considered as an element of the overall
design and must blend with the architectural design of the building(s). The
exterior elevations and roof plans of the buildings shall indicate any fixtures or
equipment to be located on the roof of the building, the equipment heights, and
type of screening. Parapets shall be at least 6" above the equipment for the
purpose of screening.

25, No exierior downspouts shall be permitted on any facade on the
proposed building(s), which are visible from adjacen! streets or residential and

commercial areas.

26.  Perimeter walls shall be designed, installed and maintained in cornpliance
with {he comer cutback requirements as required in Section 9302.00.D.

27.  The design, height, texture and color of building{s), fences and walls shall
be submitted for review and approval prior to issuznce of building permits.

28.  The street address numbering/lettering shall not exceed eight inches in
height.

29.  Construction of any residential unit shall meef minimum soundproofing
requirements prescribed pursuant to Section 1092 and related sections of Title

. 25 of the Califomia Administrative Code. Comgpliance shall be demonstrated to

the satisfaction of the Director of Building and Safety.

Details of pool fencing (malerial and color) and equipment area shall be
submitted with final landscape plan.

31, Prior to the issuance of building permits, locations of all telephone and
elactrical boxes must be indicated on the building plans and must be completely
screened and located in the interior of the building. Electrical transformers must
be located toward the interjor of the project maintaining a sufficient distance from
the frontage(s) of the project Said transformer(s) must be adequately and

decoratively screened. -

Parking Design

32,

Standard parking spaces shall be 17 feet deep by @ feet wide; compact sized
spaces shall be 15 feet deep by & feet wide. Handicap parking spaces shall ba
18 feet deep by 9 feet wide plus a 5-foot walkway at the vight side of the parking
space; two (2) handicap spaces can share a common walkway. One in every
eight (8) handicap accessible spaces, but not less than one (1), shall be served
by an 8-foot walkway on the right side and shall be designated as "van

accessible”,

33. Handicapped accessibility shall be indicated on the site plan to include
the location of handicapped parking spaces, the main entrance o the propased
structure and the path of travel to the main eplrance. Consideration shall be
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given {o potential difficulties with the handicapped accessihility to the building

due to the fisture grading ptans for the property.

34.  Compact and handicapped spaces shall be appropriately marked per
Section 93.06.00.C.10.

35, Curbs shall be installed at a minimum of five (5) feet from face of walls,
fences, buildings, or other strucfures. Areas that are not part of the maneuvering
area shall have curbs placed at a minimum of two (2) feet from the face of walls,
fences or buildings adjoining driveways.

36.  Parking lot light fixtures shall afign with stail striping and shall be located
two to three feet from curb face.

37.  Islands of not less than 9 feet in width with & minimum of G feet of planter
shall be provided every 10 parking spaces. Additional islands may be necessary
to cornply with shading requirements.

38, Shading requirements for parking lot areas as set forth in Section 9306.00
of the Zoning Qrdinance shall be met. Details io be provided with final landscape
plan.

39.  Parking stalls shall be delineated with a 4 to 6 inch double stripe - hairpin
or elongated "U" design. Individual wheel stops shall be prohibiled; a continuous
6" barrier curb shall provide wheel stops.,

40,  Concrete walks with 2 minimum width of two (2) feet shail be installed
adjacent 1o end parking spaces ar end spaces shall be increased to eleven (11)

feet wide.

41.  Tree wells shall be provided within the parking lot and shall have a
planting area of six feet in diameter/width.

Waste Disposal

42,  Trash cans shall be screened from view and kept within fifty (50) fest of the
street

POLICE DEPARTMENT

43.  Developer shall comply with Section Il of Chapter 8.04 of the Palm
Springs Municipal Code.

BUILDING DEPARTMENT
44, . Prior to any construction on-site, all apprepriate permits must be secured.

FIRE

45.  Street Widths: Sections B-B, private strest "A® and Section C-C, Avenida
Caballeros are at a minimum width where no parking will be allowed.
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46.  Tumarounds: The terminus of private street "A" inlo the Clubhouse area
will require an approved turnaround.

47.  Building or Complex Gate Locking Devices: locked gate(s) shall be
equipped with a KNOX key swilch device or Key box. Contact the fire
depariment at 323-B186 for a KNOX application form. (802.4 CFC)

48.  Vertical Fire Apparatus Clearances: Palm Springs Fire Apparatus require
an unobsfructed vertical clearance of not less than 13 feet 6'inches, (902.2.2.1

CFC)

49. Road Design: Fire apparatus access roads shall be designed and
constructed as all weather capable and able 1o support a fire truck weighing
73,000 pounds GVW. (902.2.2.2 CFC)

- 0.  Residential fire hydrants: Residential fire hydrants shall be mstalled in

accordance with DWA or Mission Springs Water District specifications and
standards. No landscape planting, walls, or fencing are permitted within 3 feet of

. fire hydrants, The Fire Chief or designee may be allowed to consider subsequent

information regarding the five~minule response time and change fimits where fire
sprinklers are required.

51.  Mandatory Fire Sprinklers: Project beyond five-minute response time
from the closest fire station and therefore requires an automatic Fire Sprinkler
System, The developer shall fund or prepare, at the discretion of the Fire Chief, a
S-minute response study to re-evaluate response times to the subject property.

ENGINEERING

S5TREETS

a2

Any improvements within the public right-of-way require a City of Palm Springs
Eneroachment Permit.

53.  Coordinate with Sunline Transit Agency regarding required public transit
facilitfes on or adjacent to the development. Any required public transit facilities,
including bus stops, turn-outs, bus shelters and fumiture, or other miscelfaneous
public transit improvements shall be fumished, constructed and installed in
conjunction with construction of the associated street improvements.

54,  Submit street improvement plans for all proposed streets (public and
private} to the Engineering Division. The plans shall be prepared by a
Registered Civil Engineer and approved by the City Engineer prior to :ssuanoe of

any building pemmits.

55. All required off-stte public streef improvements (San Rafael Drive, Indian
Canyon Drive, Sunrise Parkway. Indian Canyon Drive/Sunrise F’arkway Traffic
Signal, and Avenida Caballeros) shall be constructed prior to developmient that
encompasses over 50% of the entire project, or equivalent to completion of
construction prior te issuance of the 819th certificate of occupancy (50% of 1,237
building permits), without regard to approved phasing plans for development or
as may be requlred adjacent ta a Final Map or Maps {if the development is

phased).
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INDIAN CANYON DRIVE

56.

Dedicate an additional 20 feet to provide the ullimate half street right-of-way
width of 50 feet along the enfire frontage, together with a property line - corner
cut-back at the scutheast comer of the intersection of Indian Canyon Drive and
Sunrise Parkway in accordance with City of Palm Springs Slandard Drawing No.
105,

57. Construct an 8-inch curb and gutter, 38 feet east of centerline along the
entire frontage in accordance with City of Palm Springs Standard Drawing No.
200.

58.  Construct a 25 {eet radius curb retum and spandrel at each side of the
infersection of Indian Canyon Drive and the West Entrance in accordance with
City of Palm Springs Standard Drawing No. 206.

B. Construct an 8 feet wide cross gutter at the intersection of Indian Canyon
Drive and the West Entrarice in accordance with Gity of Palm Springs
Standard Drawing No. 200 and 206.

C. Construct Type A curb ramps at each side of the intersection of Indian
Canyon Drive and lhe West Entrance, in accordance with City of Palm
Springs Standard Drawing No. 212.

D. The Wesl Entrance shall be restricled o right-turn ingress and egress
only. The ingress and egress lanes shall have a 20 feat minimum width.
Final configuration of the West Entrance shall be subject to review and
approval of the City Engineer and Fire Marshall.

E. Access to the Golf Maintenance area, or any facility proposed within the
Galf Maintenance area indicated on the revised site plan for Tentative
Tract Map 31848, shall be prohibited from Indian Canyon Drive, unless
additional improvernents to Indian Ganyon Drive are provided, acceptable
to the City Engineer, that restricts access into the Golf Maintenance area
fo right-fum ingress and egress only. If access is proposed into the Golf
Maintenance area from Indian Canyon Drive, it shali be limited to the
southerly portion of the site, and be subject to the review and approval of
the City Engineer, and may require exiension of the Jandscaped median
south of the south property line of the Golf Maintenance area, including
roadway widening and, if necessary, right-of-way acquisition as required
to provide required improvements to eliminate left-turn ingress and egress
into the Golf Maintenance area. Access into the Golf Maintenance area
shall be provided from the West Entrance, or internally wilhin the
development, to the greatest extent possible.

59.  Construct a 35 fest radius curb retum and spandrel at the northeast and
southeast comers of the intersection of Indian Canyon Drive and Sunrise
Parkway in accordance with City of Palm Springs Slandard Drawing No. 205.

60. Construct an 8 feet wide cross gutter at the intersection of Indian Canyon
Drive and Sunrise Parkway with a flow line parailel with and 38 feet east of the
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centerline of Indian Canyon Drive in accordance with City of Palm Springs

Standard Drawing No. 200 and 206,

61. Install a nuisance water drainage system to intercept storm water runoff
at the intersection of Indian Canyon Drive and Sunrise Parkway o rinimize
nuisance waler within the cross gutter, in a manner acceptable to the City

Engineer.

62. Consfruct & meandering, 12 feet wide combination sidewalk and bicycle
path along the entire frontage., The sidewalk and bicycte path shall be
meandering, as approved by the Director of Planning and Zoning, and
constructed with colored Portland Cement concrete, The admixture shall be Palm
Springs Tan, Desert Sand. or approved equal color by the Engineering Divisfon.

83.  Construct Type A curb ramps at the northeast and southeast corners of
. the ihtersection of Indian Canyon Drive and Sunrise Paﬁmray. in accordance with

City of Palm Springs Standard Drawing No. 212.

64.  Construct a minimum pavement section of & inch asphalt concrete
pavernent over 4 inch aggregate base with a minirmum subgrade of 24 inches at
95% relative cornpaction, or equal, from edge of proposed gutter to clean saw cut
edge of pavement along the enfire frontage in accordance with City of Palm
Springs Standard Drawing No. 110 and 340. If an aftemative pavernent section
is proposed, the proposed. pavement section shall be designed by a California
registered Geotechnical Engineer using "R" values from the project site and
submitted fo the City Engineer for approval.

65. - Construct a 14-feet wide curbed and landscaped median island along the
enfire fronfage. Provide left tum pockets ai Corazon Avenue and Tramview
Road. The left tum pockets shait be designed in accordance with Section 405 of
the current edition of the CalTrans Highway Design Manual, as approved by the
City Engineer. Submit landscaping and imigation system improvement plans for
review and approval by the City Engineer and Director of Planning & Zoning.

66.  Construct additional street improvemients north of the intersection with the
Sunrise Parkway as necessary to provide an additional south bound left-tum lane
with a 225 feet long left-turn pocket and associated tapering and widening, as
required and approved by the City Engineer. Acquire additional right-of-way for
the City of Palm Springs, if necessary, to facilitate the intersection widening

improvements.

67. The proposal for a traffic circle or roundabout at the Indian Canyon Drive
and Sunrise Parkway intersection, as indicated on Tentative Tract Map 31848, is

not approved.,
SAN RAFAEL DRIVE (WEST OF INDIAN CANYCN DRIVE)

68.  Construct street improvements (asphalt pavement widening, traffi¢ striping and
related improvements) as necessary fo widen the west leg of the San Rafael
Drive and Indian Canyon Drive intersection, in a manner that improves

intersection capacity acceptable to the City Engineer.

SAN RAFAEL DRIVE (BAST OF INDIAN CANYON DRIVE)
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69.  Construct an 8-inch curb and gutter, 32 feel north of centerline along the
entire frontage in accordance with Cily of FPaim Springs Standard Drawing No.
200.

70.  Construct a 12 feet wide combination sidewalk and bicycle path along the
enfire frontage. The sidewalk and bicycle path shall be meandering, as approved
by the Director of Planning and Zoning, and constructed with colored Portland
Cement concrete, The admixure shall be Palm Springs Tan, Desert Sand, or
appraved equal color by the Engineering Division.

71.  Construct a minimum pavement section of 3 inch asphalt concrete
pavement over 6 inch aggregate base with & minimum subgrade of 24 inches at
95% relative compaction, or equal, from edge of praposed gutter o clean saw cut
edge of pavement along the entire frontage in accordance with City of Palm
Springs Standard Drawing No. 110 and 330. If an alternative paverment section
is proposed, the proposed pavement section shall be designed by a California
regisiered Geotechnical Engineer using “R™ values from the project site and
submitted to the City Engineer for approval,

AVENIDA CABALLERCS (PUBLIC)

71A.  An application shall be submitted for the vacation of existing public right-of-way

71B.

provided for the construction of & “fulure street” extending westerly of Avenida
Caballeros located approximately 560 feel north of San Rafael Drive, and
existing public nght-of-way provided for the future westerly extension of Via San
Dimas. Excess right-of-way shall be vacated lo provide for a right-of-way line 30
feet west of the existing centerline of Avenida Caballeros.

The west side of Avenida Caballeros shall be de-annexed from Parkway
Maintenance District #8 and maintained by the developer's HOA. The developer
shall pay fees to the Cily necassary fo revise the Engineer’s report to accomplish
this de-annexation.

Remove the existing curb ramps, curb returns, spandrels, cross-gutters, and
asphalt pavement constructed for a “future street” extending westerly of Avenida
Caballeros located approximately 560 feet north of San Rafael Drive, and
constructed for the Tuture westerly extension of Via San Dimas.

Construct an 8 inch curb and gutter, 20 feet west of eenterdine at the location of a
“future street” extending westery of Avenida Caballeros located approximately
560 feet north of San Rafael Drive, and located at the westerly extension of Via
San Dimas, in accordance with City of Palm Springs Standard Drawing No. 200.

Conistruct a 5 feel wide sidewalk behind the curb at the location of a “fulure
slreet” extending westerly of Avenida Caballeros located approximately 560 feet
north of San Rafael Drive, and located at the weslerly extension of Via San
Dimas in accordance with City of Palm Springs Standard Drawing Ne. 210.
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4.

Remove the exisling barricade and make appropriate repairs and improvements
necessary to construcl and extend Avenida Caballeros onto the proposed

development

SUNRISE PARKWAY

76,

77.

78.

79.

&0.

21.

82,

83.

84.

The following recommendations regarding the construction of the Sunrise
Parkway are, in some cases, inconsistent with the proposed improvements
identified on Tentative Tract Map 31848, specifically as indicated in Section D-D
"Sunnise Parkway” on Sheet 1. The Tentative Tract Map detalls regarding the
Sunrise Parkway shall be considered as modified by the recommendations
specified by these conditions of approval. The Sunrise Parkway shall be
constructed as a Secondary Thoroughfare with a special street section consisting
of 4 travel lanes and a raised, landscaped median.

The alignment shall be revised, or easements shall be reserved an the final map,
such that minimum safe stopping site distance, in accordance with the Califorrua
Highway Design Manual, is achieved for a 45 mile per hour design speed

throughout those segments of the Sunrise Parkway with a proposed centerline

radius of 300 feet and 500 feet. Measures to require minimum safe siopping
distance shall be submitted to the City Engineer for review and approval prior to
submittal of street improvement plans for the Sunrise Parkway, and/or the first

. Final Map prepared within the development.

Dedicate 50 feet to provide the ultimate half street right-of-way width of 50 feet
along that portion extending from the easterly property line and through the right-
of-way transition from Sunrise Way to the Sunrise Parkway.

Acquire additional right-of-way east of the east properiy line {on off-site property)
as necessary to provide a full 100 feed righf-of-way for the Sunrise Parkway, from
the end of Sunrise Way and exiending west of the east property line.

Dedicate 100 feet to- provide the ultimate right-of-way width of 100 feet along the
entire frontage, from the eastery property line to Indian Canyon Drive.

Construct an 8 inch curb and guiter, 32 feet each side of centerline along the
entire frontage, from ladian Canyon Drive to the existing end of Sunrise Way, in
accordance with City of Palm Springs Standard Drawing No. 200,

Construct intersection widening and curb tapers as necessary to provide
separate tumning lanes {east bound right-turn and west bound lefi-turn lanes) into
the North Entrance and East Entrance, as approved by the City Engineer.

Construct an approprate transition with curb tapers as necessary to transition
from the northerly end of exisfing improvements for Sunrise Way io the Sunrise
Parkway, as approved by the City Engineer. A proposal to transition from
Sunrise Way to the Sunrise Parkway shall be submitted to the City Engineer for
review and approval prior to submittal of streel improvement plans for the
Sunrise Parkway, and/or the first Final Map prepared within the development.

Construct a 25 feet radius curb retum and spandrel at each side of the
intersection of the Sunrise Parkway and the North Entrance and East Entrance in
accordance with City of Palm Springs Standard Drawing No. 206.
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85.

86.

87. .

88.

89,

o0,

Construct an 8 feet wide cross gutter at the intersection of the Sunrise Parkway
and the North Entrance and East Entrance in accordance with City of Palm
Springs Slandard Crawing No. 200 and 206.

Construct a 12 feet wide combination sidewalk and bicycle path along the both
sides of the entire frontage. The sidewalk and bicycle path shall be located
adjacent to curb or meandering, as approved by the Direcior of Planning and
Zoning, and constructed with colored Portland Cement concrete. The admbcure
shall be Palm Springs Tan, Deserl Sand, or approved equal color by the
Engineering Division,

Construct Type A curb ramps at each side of the intersection of the Sunrize
Parkway and the North Entrance and Easl Entrance, in accordance with City of
Palm Springs Standard Drawing No. 212.

Construct a 14-feet wide curbed and landscaped median island along the entire
frontage. Provide left tum pockets at the North and East Entrances. The left tum
packets shall be designed in accordance with Section 405 of the current edition
of the Caitrans Highway Design Manual, as approved by the City Engineer.
Submit landscaping and imigation system improvement plans for review and
approval by the City Engineer and Director of Flanning & Zoning.

Construct a minimum pavement section of 3 inch asphalt concreie pavement
over 6 inch aggregate base with a minimum subgrade of 24 inches at 95%
relative compaction, or equal, from edge of proposed gutter to edge of proposed
gutter (full width) along the entire frontage in accordance with City of Palm
Springs Standard Drawing No. 110. [f an altemative pavemenf section is
proposed, the proposed pavement section shall be designed by a California
registered Geotechnical Engineer using "R" values from the project site and
submitted to the City Engineer for approval.

Provide adequate measures for drainage of surface storm water runoff from the
Sunrise Parkway into adjacent landscaped parkways. Intercept and convey
runoff through catch basing and minor storm drain systems to detention basins
within the fandscaped parkways in order to accormmodate 10-year storm water
runoff, or provide other measures acceptable 1o the City Engineer io
accomimodate surface runoff along the Sunrise Parkway:.

AVENIDA CABALLEROS (PRIVATE)

af,

Dedicate a private street easement 61 and 66 feet wide as shawn on Tentative
Tract Map 31848, and an easement to the City of Palm Springs for service and
emergency vehicles and personnel with right of ingress and egress over the
private street, '

gz, Construct a wedge curb, meeting City Engineer approval, 30 feet on both
sides of centerline along the entire frontage, with 25 feet radius curb retums and
spandrels (where required) at intersecting on-site sireets in accordance with City
of Palm Springs Standard Drawing No. 206.

a3. Construct & feet wide cross-gutters at all intersections (where required) in
accordance with City of Palm Springs Standard Drawing No. 200 and 206,
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94.  Construct a 6 feel wide meandering sidewalk along the east side of the entire
frortage from the existing northerly end of Avenida Caballercs to Street “G" in
accordance with City of Palm Springs Standard Drawing No. 210.

95. Conshtruct a 12-feet wide curbed and landscaped median island at various
locations as shown on Tentative Tract Map 31848,

" 86.  Construct a minimum pavement section of 3 inch asphalt concrete pavement
over 6 inch aggregate base with a minimum subgrade of 24 inches al 85%
relafive compaction, or equal, in accordance with City of Palm Springs Standard
Drawing No. 110. if an altemative pavement section is proposed, the proposed
pavement section shall be designed by a Califomia registerad Geotechnical
Engineer using "R". values from the project site and submitted to the City

Engineer for approval.

ON-SITE (PRIVATE) STREET *A”

97.  Dedicate a private street easement 51 feet wide as shown on Tentative
Tract Map 31848, and an easement to the City of Palm Springs for service and
emergency vehidles and personnel with right of ingress and egress over the
private street,

98.  Dedicate a 10 feet wide public ulility easement along each side of the
private street. .

98.  Construct a wedge curb, meeting City Engineer approval, 25 feet on both
sides of centerline along the entire frontage, with 25 feet radius curb returns and
spandrels (where required) at intersecting on-site streets in accordance with City

of Falm Springs Standard Drawing No. 206.

100. Construct 6 feet wide cross-gutters at all intersections (where required)
with a flow line parallel with and 25 feet from the centerline of the intersecting

street in accordance with City of Palm Springs Standard Drawing No. 200 and
206.

101.  Construct a 6 feet wide sidewalk along both sides of Street “A” from the
Sunrise Parkway to the gated enfry in accordance with City of Palm Springs
Standard Drawing No. 210,

102. Construct a 10-feet wide curbed and landscaped median island at various
locations as shown on Tentative Tract Map 31848,

103. Construct a minimum pavement section of 3 inch asphalt concrete
pavement over 6 inch aggregale base with a minimum subgrade of 24 inches at
95% relative compaction, or equal, in accordance with City of Palm Springs
Standard Drawing No. 110. If an alternative pavement section is proposed, the
proposed pavement seclion shall be designed by a California registered
Geolechnical Engineer using "R" valugs from the project site and submitted to

the City Engineer for approval.

ON-SITE (PRIVATE) STREETS “B" THRU “U"
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110.

104. Dedicate a private street easement 37 feet wide, and an easement to_the
City of Palm Springs for service and emergency vehicles and personnel with right
of ingress and egress over the private streats.

t05. Dedicate a 10 feet wide public utility easement along each side of the
private streets.

108. Construct a wedge curh, meeling City Engineer approval, 18 feet on both
sides of centerline along the entire frontage, with 25 feet radius curb returns and
spandrels (where required) at intersecting on-site streets in accordance with City
of Palm Springs Standard Drawing No. 206.

107. Consiruct & feet wide cross-gutters at all interseclions (where required)
with a flow line parallel with and 18 feel from the centerline of ihe intersecting
street in accordance with City of Palm Springs Standard Drawing No. 200 and
206.

108. Al on-site street “knucides” and cul-de-sac’s shall be constructed in
accordance with City of Palm Springs Standard Drawing No. 101 and 104,

109, Al on-site streets shall have a minimum centerline radius of 130 feet.

Construct a minimum pavement section of 2% inch asphalt concrete pavement
over 4 inch aggregate base with a minimum subgrade of 24 inches al 95%
relative compaction, or equal, in accordance with City of Palm Springs Standard
Drawing No. 110. If an altemnative pavement section is proposed, the proposed
pavement section shall be designed by a Califomia registered Geotechnical
Engineer using "R" values from the project site and submitted to the City
Engineer for approval.

SANITARY SEWER

111.

112.

113,

114,

115.

Conniect all sanitary facilities to the Gity sewer system.

if necessary to provide public sewer sarvice ta the easterly portion of the subject
properly, construct an extension of the existing 15-inch public sewer main wilhin
the approved alignment for the Sunrise Parkway, extending to the required point
of connection. :

Construct an 8-inch sewer main within all on-site private streets and connect t©
the public sewer main as required to the existing public sewer maih in Avenida
Caballeros, San Rafael Drive or Sunrise Way.

Dedicate an easement across all private streets |, for sewer purposes to the City
of Palm Srings.

Submit sewer impr;::;vement plans prepared by a Registered Civil Enginesr to the
Engineering Division. The plans shall be approved by the City Engineer prior fo
issuance of sewer construction permits.
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116,  All sewer mains constructed by the developer and to become part of the Cily

sewer system shall be televised by the developer prior fo acceplance of the
sewer line(s).

GRADING

117.

118.

118,

120.

121,

Submit a Rough Grading Plan prepared by a Califomnia registered Civil Engineer
to the Engineering Division for review and approval. A Fugitive Dust Control Pian
shall be prepared by the applicant and/or its grading contractor and subrmitted to
the Building Department for review and approval. The applicant and/or its
grading contractor shall be required to comply with Chapter 8.50 of the City of
Palm Springs Municipal Code, and shall be required to utilize one or more
“Coachella Valley Best Available Control Measures™ as identified in the Coachella
Valley Fugitive Dust Control Handbook for each fugitive dust source such that the
applicable performance standards are met. The applicant's or its contractor's
Fugitive Dust Control Plan shall be prepared by staff that has completed the
South Coast Air Quality Management District (AQMD) Copachella Valley Fugitive
Dust Control Class. The applicant and/or #ts grading contractor shail provide the
Building Department with current and valid Certificate(s} of Completion from
AQMD for staff, that have complated the required training. For information on
attending a Fugitive Dust Control Class and information on the Coachella Valley
Fugifive Dust Cantrol Handbook and related “Pi10™ Dust Control issues, please
contact Elio Torrealba at AQMD at (909) 396-3752, or at etorrealba@AQMD.gov.
A Fugitive Dust Control Plan, in conformance with the Coacheila Valley Fugitive
Dust Control Handbook, shall be submitted to and approved by the Building
Department prior to approval of the Grading plan. The Grading Plan shall be
approved by the Cily Engineer prior 10 issuance of any grading o building

permits.

The first submittal of the Grading Plan shall include the following infarmation:
Copy of signed Conditions of Approval from Planning Department; Copy of Site
Pian stamped approved and signed by the Planning Department;, Copy of current
Title Report; Copy of Soils Report; and a copy of the associated Hydrology

Study/Report.

Drainage swales 3 feet wide and 6 inches deep shall be provided adjacent to all
curbs and sidewalks fo keep nuisance water from entaring the adjacent straets.

A National Pollutant Discharge Elimination System (NPDES) storm water permit,
issued from the California Regicnal Water Quality Control Board (Phone No. 760-
346-7491) is required for the proposed development. A copy of the executed
permit shall be provided to the City Engineer prior to approval of the Grading

Plan.

In accordance with City of Palm Springs Municipal Code, Section 8.50.025 {c), a
cash bond of two thousand dollars ($2,000.00) per acre shall be posted with the
City for dust control purposes assacialed with grading activities on the property.

A soils report prepared by a California registered Geotechnical Engineer shall be
required for and incorporated as an integral part of the grading plan for the
proposed development. A copy of the soils report shall be submitied to the
Building Department and (o the Engineering Division ptior to approval of the

Grading Plan.
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122,

123.

Conlact the Building Department {o get informalion regarding ihe preparation of
the PM-10 {dusl control) plan,

In cooperation with the Riverside County Agriculturat Commissioner and the
Califormnia Department of Food and Agriculiure Red Imported Fire Ant Project,
applicants for grading permits involving a grading plan and involving the export of
soll will be required to present a clearance document from & Departmenl of Food
and Agriculture representative in the form of an approved “Notification of Intent
To Move Soil From or Within Quarantined Areas of QOrange, Riverside, and Los
Angeles Counties™ (RIFA Form CA-1) pricr to approval of the Grading Plan. The
Califomia Department of Food and Agriculture offlce is located at 73-710 Fred
Waring Drive, Palm Desert (Phone: 760-776-8208).

DRAINAGE

124,

125,

126. .

127.

Accept all siormn water runofi passing through and falling onto the site and
conduct all starm water runoff to approved drainage structures as described in
the Preliminary Hydrology Report for the “Paim Springs Village Tract Map No.
31848", prepared by Mainiero, Smith and Associates, originally dated Octaber
16, 2003. The Hydrology Report shall be finalized to include catch basin sizing,
storm drainpipe sizing, and retention/detenlion basin sizing calculations and
other specifications for construction of required on-site storm drainage
improvements.

Submit storm drain improvement plans for all on-site storm drainage system
faciiities for review and approval by the City Engineer.

The project is subject to flood control and drainage implementation fees and/or
construction of drainage fadilities in accordance with the approved Master
Drainage Plan for the Palm Springs Area. The acreage drainage fee at the
present time is §6,511 per acre per Resolution No. 15188 and shall be paid prior
to issuance of building permits. The develaper may receive credit toward
drainage acreage fass otherwise due with regard o the estimated cost of the
construction of Storm Drain Line 3 Laterals 3B, 3C, and 3D, Coordination with
Rivergide County Flood Coniro!l District (RCFC) shall be required to determine
credit for deletion of previously Master Planned storm drain facilittes, and o
determine that the proposed on-site storm draihage system provides an
acceptable alternative to the construclion of the Master Planned storm drain
facilities. If required as a condition of credit for storm drainage implementation
fees, a cooperative agreement between the developer, the City of Palm Springs,
and RCFC shall be established fo identify the specific credit for siorm drainage
implementation fees rglated to the deletion of Laterals 3B, 3C, and 3E from the
Master Drainage Plan. Collection of storm drainage implementation fees shall
continue o be required, however, for future construction of Master Planned storm
drain facilities adjacent fo the project, including Storm Dgain Line 3, Lateral 3A
and Lateral 3E.

Construct required drainage improvements, including but not limited fo catch
basins, storm drain lines, and outlet structures, for drainage of on-site streets into
retention basins, as described in a final Hydrology Report for Tentative Tract Map
31848 as approved by the City Engineer.
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128,

All on-site storm drain systems shalfl be privately maintained by a Homeowners
Association and or Golf Course owner. Provisions for maintenance of the on-site
storm drain systems shall be included in Codes, Covenanls and Restrctions
(CC&R's) for this project, and shall be provided fo the City Engineer for review
and approval prior to approval of the final map.

GENERAL

129.

130.

131.

132.

133.

135.

MAP

136,

Any utility trenches or other excavations within existing asphalt concrete
pavement of off-site streefs required by the proposed development shall be
backfilled and repaired in accordance with City of Palm Springs Standard

Drawing No. 115.
All proposed utility lines shail be installed underground.

All existing utilities shall be shown on the improvement plans. The existing and
proposed service laterals shall be shown from the main fing to the property line.

The original improvement plans prepared for the proposed development and
approved by the City Engineer ‘shall be documented with record drawing “as-
built” information and retumed to the Engineering Division prior to issuance of a
cerlificate of occupancy. Any modificatians or changes to approved improvement
plans shall be submitted to the City Engineer for approval prior to construction.

In accordance with Chapter 8.04.401 of the City of Palm Springs Municipal Code,
all existing overhead electrical fines of thityfive thousand wvolts or less and
overhead service drop conduciors, and all gas, telephone, telsvision cable
service, and similar service wires or lines, which are on-site, adjacent to, andfor
transecting the propery, shall be installed underground unless specific
restrictions are shown in General QOrders 95 and 128 of the California Public
Utilities Comrmission, and service requirements published by the utiiities.

134.  Nothing shail be consfructed or planted in the comer cut-off area of any
driveway or infersection which does or will exceed the height required to maintain
an appropriate sight distance per Clty of Palm Springs Zoning Code Section

93.02.00, D.

All proposed trees within the public right-of-way and within 10 feet of the public
sidewalk and/or curb shall have City approved deep root barriers instalied per
City of Palm Springs Standard Drawing No. 904.

A Final Map shall be prepared by a Califomia registered Land Surveyor or
qualified Civil Engineer and submitted fo the Engineering Division for review and
approval. A Title Repost prepared for subdivision guarantee for the subject
propeity, the traverse closures for the  existing parcel and all iots created
therefrom, and copies of record documents shall be submitted with the Final Map
to the Engineering Division as part of the first review of the Final Map. The Finaf
Map shall be approved by the City Councll prior to issuance of building permits.
In the event the Tentative Tract Map is phased inte multipie Fina! Maps, the
developer shall submit appropriate security for construction of all required off-site
public street improvements with the first Final Map submitted for approval.
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137.

Abandonment of record easements across the property shall be performed in

- conjunclion with or prior to approval of a final map. The easements, identified as

an easement to Southemn California Edison recorded December 14, 1948, in
Book 1035, Page 417; and an easement lo Southem California Edison recorded
as Document No. 72-160821, shall be exiinguished, quit-claimed, relocated or
abandoned to facilitate development of the subject property. Without evidence of
the abandonment of these easements, proposed individual lots encumbered by
these existing record easements are rendered unbuildable, until such time as
these easements are removed of record and are not an encumbrance to the

affected lots.

TRAFFIC

138.

139.

140,

142.

143.

The original traffic impact study titled “Palm Sprngs Village Planned
Development District Traffic Impact Study,” prepared by Endo Engineering dated
September 2003 {as amended) shall be revised 1o address the additional access
point into the development (the West Entrance) on Indian Canyon Drive.
Modifications, additions and deletions to the traffic impact measures ouflined in
the original study {as previously amended) shall be required, as reviewed and
approved by the City Engineer. The revised traffic impact study shall be
submitted fo the City Engineer for review and approval prior fo submittal of
improvement plans and/or a final map associated with the development.

Submit traffic striping and signage plans prepared by a California registered Civil
Engineer to the Engineering Division for review and approval. All required traffic
striping and signage improvements shali be completed in conjunction wilh
required sireet improvements.

Install street name signs at each street intersection in accordance with City of
Palm Springs Standard Drawing No. 620-625.

141,  Fumish and install a 9500-lumen high-pressure sodium vapor safety
street light with glare shield on a marbelite pole an the southwest comer of the
Sunrise Parkway and the East Entrance. The developer shall coordinate withi
Southern California Edison for required permits and work orders necessary to
provide electrical service to the street light.

A 30 inch "STOP” sign and standard "STOP BAR" and "STOP LEGEND" shall be
installed in accordance with City of Paim Springs Standard Drawing No. 620-625
at on-site street intersections as required by the City Engineer.

The foliowing mitigation measures, as determined by the report titled “Palm
Springs Village Planned Development District Traffic Impact Study,” prepared by
Endo Engineering dated September 2003 (a5 amended) shall be addressed as
follows:

A. Design and install a traffic signal at the Indian Canyon Drive and Sunrise
Parkway intersection. Installation of the traffic signal shall be required in
conjunction with the complete extension of the Sunrise Parkway from Sunrise
Way to Indian Canyon Drive; or, shall be required in conjunction with construction
of the Surrise Parkway from Indian Canyon Drive to the North Entrance and
issuance of the 100th certificate of occupancy within the development. The
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144,

145.

1486.

developer may request preparation of a Reimbursement Agreement, which may
allow for reimbursement of up to 82.9% of the total cost to design and install the
traffic signal. - If requesting a Reimbursement Agreement, the developer shall
submit a 32,000 deposit for preparation of the Reimbursement Agreement by the
City Attomey, and shal! be subject to aclual costs required for its preparation.

B. Install traffic striping improvemenis at the Avenida Gaballeros and San
Rafael Drive intersection to provide a south bound lefttum lane, south bound
through/right-tum lane, additional west bound through lane, north bound left-fuin
lane, and north bound through/right-turn lane. Traffic striping shall be installed in
conjunction with the extension of Avenida Cabalieros through the- proposed

development. -

C. Provide a northbound left-tum lane and northbound right-tumn lane at the
Morth Entrance and Sunrise Parkway; including a north bound stop control.

. D, Provide an eastbound left-tum fane-and eastbound right-turn Jane aft the

East Entrance and Sunrise Parkway; including an east bound stop control.

E.  -Paymentin an amount equal to 44.7% of the cost to design and install a
traffic signal af the intersection of San Rafael Drive and Sunrise Way shall be
made {o the City. Payment shall be reimbursed to others responsible for the
design and installation of the iraffic signal, in accordance with the temms of a
Reirnbursement Agreement between the City and the responsible parhes

Payment shall be made within 30 days notice 1o the developer.
F. Payment in an amount equal to 15.5% of the estimated cost fo construct

an additional southbound (eft-turn lane at the Sunrise Way and Vista Chino
intersection shall be made to the City. An engineer's estimate for the
construction of the required improvement shall be submitted to the City Engineer
for review and approval prior to approval-of a Final Map. Payment shall be made
prior {0 issuance of a cerificate of occupancy.

G. Payment in an amount equal to 11.0% of the cost to construct an
additional northbound right-turn lane and southbound left-tum lane at the Farrell
Drive and Vista Chino intersection shall be made to the City. An enhgineer's
estimate for the construction of the required improvement shall be submitted to
the City Engineer for review and approval prior to approval of a Final Map.
Payment shill be made prior to issuance of a certificate of occupancy.

A minimum of 48 inches of sidewalk clearance shall be provided around ali street
fumiture, fire hydrants and other aboveground facilities for ADA accessibility.

All damaged, destroyed, or modified pavement iegends and striping associated
with the proposed development shall be replaced as required by the City

Engineer prior to issuance of a certificate of occupancy.

Consfruction signing, lighting and barricading shall be provided for on all projects
as required by City Standards or as directed by the City Engineer. As a minimum,
all construction signing, lighting and barricading shall be in accordance with State
of California, Department of Transportation, "Manual of Traffic Controls for
Construction and Maintenance Work Zones" dafed 1998, or subsequent
additions in force at the time of construction.

This property is subject to the Transportation Uniform Mitigation Fee, which shall
be paid prior to issuance of building permnits.

36



WHEN RECORDED MAIL TO:
City of Palm Springs

3200 E. Tahquitz Canyon Way
Palm Springs, CA 92262

Attention: City Clerk

{Space above this line is for recorder's use)

FIRST AMENDMENT TO
SUBDIVISION IMPROVEMENT AGREEMENT

THIS FIRST AMENDMENT TO SUBDIMVISION IMPROVEMENT AGREEMENT (“First
Amendment”) is made this % day of QLEM , 2015, by and among LV PALM
SPRINGS VILLAGE LLC, a Delaware limited liability company (“Successor Subdivides™), and the
City of Palm Springs, California, a Califomnia charter city and municipal corporation {“City").

RECITALS

A. Successor Subdivider, as successor-in-interest to SunCal PSV, LLC, a Delaware
limited liability company (“SunCar™), and the City entered into that certain Subdivision Improvement
Agreement dated December 18, 2006, and recorded on February 18, 2007, as Document No. 2007-
0113033 in the Official Records of Riverside County, California (the “Original SIA™)}, relating to the
development of the property described by Tract Map No. 31848-1 approved by the City and filed in
2006, {the "Property”). Initially capitalized terms used and not otherwise defined herein shall have
the meanings set forth in the Original SIA.

B. The City has continued to extend the effectiveness of the Criginal SIA through a
series of resolutions adopted by the City Council, and the |ast termination date of the Original S|A
was May 4, 2015,

C. As set forth in the Qriginal SIA, Successor Subdivider, (as successor-in-interest to
SunCal), as Subdivider, has agreed to construct and instail certain improvements to accommodate
the development of Tract Map No. 31848-1. Pursuant to Section 4.1(a) of the Original SIA,
Subdivider has provided the City with those certain bonds as required pursuant to the terms of the
Original SlA, each as secuwrity for the Successor Subdivider's faithful performance of the work
required under the Original SIA, including without limitation, construction of the Works of
Improvement (the "Required Securities”).

D. In accordance with the Original SIA, Subdivider installed, on the Property and on
adjoining property subject to Tentative Tract Map 31848 (the “Adjoining Property”, and together
with the Property, collectively, ‘Real Property"), substantial components of the Works of
improvement that were originally inspected by the City (the ‘Installed Improvements”).
Subseguent to installation of the Installed improvements, work ceased on the Real Property and the
Installed Improvements may have, in some cases, deteriorated or been vandalized, and may
otherwise require repair.
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E. On February 18, 2015, the City Council of the City approved that certain First
Amendment to and Assignment and Assumption of Subdivision improvement Agreement, (the “SIA
Assignment”), to facilitate a request by the Successor Subdivider to transfer and assign the
Original SIA to FCA CA, LLC, a Delaware limited liability company, ("Assigned Subdivider”),
pursuant to a proposed purchase and sale of the Property which would, among other things, have
the Assigned Subdivider assume all of the obligations of the Original SIA, replace the Required
Securities with replacement securities, and extended the time period for performance of the Original
SIA.

F. The SIA Assignment was effective upon the close of escrow of the purchase of the
Property by the Assigned Subdivider; however, by letter dated May 4, 2015, the Successor
Subdivider notified City that (1) the purchase and sale of the Property to the Assigned Subdivider
will no langer take ptace, (2) that the SIA Assignment should be disregarded as null and void, ab
initio, (3) the Original SIA should remain the goveming document between the Successor
Subdivider and City, and {4) requested an extension of the time period for completion of the “Works
of Improvement” set forth in Section 2.1(ii) of the Original SIA to May 4, 2016.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are acknowledged, the parties agree as follows.

1. Amendment fo Original SIA; Extensions of Time Periods for Performance. The
Qriginal SIA contains various dates for performance and the obligation for continuous performance
by the Subdivider following the commencement of construction of the Works of Improvement (as
required by Section 2.4 of the Criginal S1A) that have not been met and which, due to the passage
of time, are not susceptible of cure and that will not be capable of cure until such time as final
development plans have been approved for the Property To address this and to extend the time
period for performance of obligations under the SIA, City and Successor Subdivider hereby agree to
amend the Originat SIA as set forth below.

1.1 Commencement and Completion. The “Completion Date” as that term is
used in the Original SIA shall hereby be retroactively extended from May 4, 2015, to May 4,
2016.

2. Amendment to Original SIA; Community Fagilities District. Section 1.2 of the Original
SiA references other obligations as identified in conditions of approval associated with the Tentative
Map for Tract Map No. 31848-1, as otherwise identified on Exhibit “B” to the QOriginal SIA, As a
condition of the City's approval of this First Amendment to the Original SIA, the Successor
Subdivider hereby agrees to incorporate a new condition of approval requiring Successor
Subdivider's consent to the legal annexation of the Property into the City’s Community Facilities
District No. 2005-1 (Public Safety Services) upon request by the City, and accordingly to amend the
Original SIA as set forth below.

21 Section 1.2(b) is hereby added to the Crigina! SIA to read as foliows:

1.2(b) Annexation to Community Facilities District (CFD) No. 2005-1 (Public Safety
Services). Successor Subdivider agrees to support annexation of the Property into
Community Facilities District (CFD) No. 2005-1 (Public Safety Services). Successor
Subdivider further agrees to waive any right of protest or contast such annexation, provided
that the amount of any assessment for any single family dwelling unit (or the equivalency
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thereof when applied to multiple family, commercial or industrial) shail not exceed $500
annually per dwelling unit or dwelling unit equivalency unit, subject to an annual consumer
price index escalator. Upon request by City, Successor Subdivider shall execute and return
all necessary waivers, baliots and other forms required by City to facilitate annexation of the
Property into CFD No. 2005-1.

3. Effect of Amendment on Interpretation of SIA.

3.1 Tenns: Mo Other Changes. Unless otherwise expressly indicated herein, all
references in Original SIA and in this First Amendment to "this Agreement” or the "SIA” shall
mean and refer to the Original SIA as modified by this First Amendment and other than the
amendments and ¢changes herein, all provisions of the Original S1A remain unmodified and
in full force and effect. In the event of any conflict or inconsistency between the terms of the
Original SIA and this First Amendment, the terms of the Original SIA shall control.

4, Miscellaneous Provisions.

41  Effecliveness. Notwithstanding anything to the contrary contained in this
Assignment, this Assignment shall be null and void, ab initio, if the Close of Escrow for the
sale of the Real Property to Assignor pursuant to the terms and conditions of the Transfer
Agreement fails to occur on or before the Outside Closing Date (as defined in the Transfer
Agreement).

4.2  Entire Agreement This First Amendment, together with the Original SIA,
constitutes the entire agreement between the parties in regards to the subject matter
cantained herein.

4.3 Recitals. The Recitals above are incorporated herein by reference,

44  Goveming Law. This First Amendment shall be governed by, interpreted
under, and construed and enforceable in accordance with the laws of the State of Caiifornia.

4.5 Interpretation. All of the parties hereto have been represented by legal
counsel of their choice are not relying on any statement of the other party in entering herein.
Each party has cooperated and participated in the drafting and the preparation of this First
Amendment. Hence, in any construction to be made of this First Amendment, no ambiguity
shall be resolved against any party by virtue of that party's participation in the drafting of this
First Amendment.

4.6  Severability. If any provision, section, paragraph, clause or sentence in this
First Amendment is declared to be illegal, void, invalid, or unenforceable by a court or other
authority with jurisdiction thereof, the remaining provisions, paragraphs, clauses, and
sentences shall be severable and shall remain in full force and effect. The parties agree
that a void or invalid paragraph, clause or provision shall not affect the validity or
enforceability of the remaining provisions of this First Amendment.

4.7  Counterparts. This First Amendment may be executed simultaneously in
counterparts, each of which shall be deemed an criginal, but all of which, together, shal
constitute one and the same instrument.
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48  Suyrvival All representations, warranties, covenants and agreements made
by the parties hereunder shall be considered to have been relied upon by the parties and
shall survive the execution, delivery and performance of this First Amendment and all other
documents contemplated herein.

49  Successors and Assigns. This First Amendment shall be binding upon and
inure o the beneft of the successors, assignees, personal representatives, heirs and
legatees of Successor Subdivider and the City and shall be binding upon and inure io the
benefit of all successors and assigns to Successor Subdivider's right, title and interest in
and to the Property.

410 Amendment. Any amendment to this First Amendment shall not be binding
unless in writing and executed by Successor Subdivider and the City.

411 Additional Documents. Each of the parties shall each execute and deliver o
the other parties, upon demand, such further documents, and shall take such further actions
as are necessary or desirable to effectuate the intent and purposes of this First Amendment.

4.12 Authority. The persons signing below represent that they have the authority
to bind their respective party, and that all necessary board of directors’, shareholders’,
pariners’, agency's or other approvals have been obtained.

[Signatures on following pages)
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IN WITNESS WHEREOF, City and Successor Subdivider have executed this First
Amendment as of the day and year first written above.

CITY OF PALM SPRINGS
ATTEST:
o S = T

/ James Thompsan, City Clerk W David H. Ready, City®emager

APPROVRD AS TO FORM:

L@ 2 Q APPROVED BY CITY COUNCI
CAVE R [ S et

Doug Holland, City Attorney

“SUCCESSOR SUBDIVIDER" LV PALM SPRINGS VILLAGE LLC,
a Delaware limited liability company

By: -1_

Name: Jonas Stiklorius
Title:_____Anthorized Signatory —

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy,
or validity of that document.

State of [ _#] 440 ‘/Oft |

County of [ fgng L IAA

ongTie Q J4 R0 Betoreme. disd A - ThEL2 D (here
insert name and title of officer), personally appeared ¢ T 2¢% L Spstlolre £ who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/shefthey executed
the same in histher/their authorized capacity(ies), and that by his/herfiheir signature(s) on
the instrument the person(s), or the entity upan behalf of which the person(s) acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct

WITNESS my hand and official seal.
é;‘,ud ZN- Al (Seal)

LISA A, PHELAN
Public, State of New York
Qualifed in New York County
Page5of5 Reg No. D1PH6292618
Commission Expires Novembar 4, 2017
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ACKNOWLEDGMENT OF INSTRUMENT
(Cal. Civil Code Section 1181)

State of California }
County of Riverside ) sS.
City of Palm Springs )

On Qctober 22, 2015, before me, JAMES THOMPSON, CITY CLERK, CITY OF
PALM SPRINGS CALIFORNIA, personally appeared DAVID H. READY, who |
personally know is the CITY MANAGER of the CITY OF PALM SPRINGS whose name
is subscribed to the within instrument and acknowledged to me that he executed the
same in his official and authorized capacity on behalf of the City of Palm Springs, a

California Charter City.

I certify under PENALTY OF PERJURY under the laws of the State of California

that the foregoing paragraph is true and correct.

Witness my hand and the official seal of the City of Palm Springs, California, this

22™ day of October, 2015.

Signature: W\

MES THOMPSON, CITY CLERK
City of Palm Springs, California

Title or Type of Document:
First Amendment to Subdivision Improvement Agreement
LV PALM SPRINGS VILLAGE LLC -~ A5393
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Avalon 1150 Second Amendment 1o STA 1-25-16

Exhibit B
Security Instruments

[attached]
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va

A5393 SunCal

Subdivision Improvement Agreement

Re-Cap of Bonds

improv Faithful Labor and Maint &
Bond # Descript Perf Bond Materials Warranty
5025375 DWA - Domestic Water 3,270,904.00 1,635,452.00 4580,635.60
5025380 Storm Drain 488,500.00 244,250.00 73,275.00
5025379 Sanitary Sewer System 3,112,700.00 1,556,350.00 466,905.00
5025378 AC Pavement 4,070,000.00 2,035,000.00 610,500.00
5025377 Aggregate Base 1,785,350.00 892,675.00 267,805.50
5025376 Curb & Gutter / Flatwork 3,525,150.00 1,762,575.00 528,772.50
5025381 Off-site Landscape & Traffic 1,132,400.00 566,200.00 168,860.00
Totals 17,385,004.00 8,692,502.00 2.607!753.60
v v e
5025394 Obligation Security 698,544.00 .~
5025383 Setting Monuments 60,000.00 .

Faithful Perf, Labor & Materials



BOND NUMBER: 5025375
PREMIUM: $64,604.00

CITY OF PALM SPRINGS
FAITHFUL PERFORMANCE BOND
DWA - DOMESTIC WATER

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC (herein designated as "Principal”) have entered into an agreement
whereby Principal agrees to install and complete certain designated public
improvements, which said agreement, dated DL \R , 2006, and identified
as Tract Map No. 31848-1 is hereby referred to and made a part hereof; and

WHEREAS, Principal is required under the terms of said agreement to furnish a
bond for the faithful performance of said agreement.

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSURANCE
COMPANY as Surety, are held firnly bound unto the City of Palm Springs, {hereinafter
called "City"), in the penal sum of THREE MILLION TWO HUNDRED SEVENTY

THOUSAND NINE HUNDRED FOUR & NO/100 dollars ($3,270,904 00) lawful money

of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, successors, executors and administrators, jointly and severally,
firmly by these presents.

The condition of this obtigation is such that if the above bounded principal, his or
its heirs, executors, administrators, successors or assigns, shall in all things stand to
and abide by, and well and truly keep and perform the covenants, conditions and
provisions in the said agreesment and any alteration thereof made as therein provided,
on his or their part, to be kept and performed at the time and in the manner therein
specified, and in all respects according to their true intent and meaning, and shall
indemnify and save harmiess the City of Palm Springs, its officers, agents and
employees, as therein stipulated, then this obligation shall become null and void;
otherwise it shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount
specified therefor, there shall be included costs and reasonable expenses and fees,
including reasonable attorney's fees, incurred by the City in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.

The Surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the agreement or to the work to be performed
thereunder or the specifications accompanying the same shall in anywise affect its
obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the agreement or to the work or to the
specifications.



Performance Bond
Page 2

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal
and Surety above named, on OCTOBER 27, 2006.
SUBDIVIDER;
SUNCAL PSV, LLC
Check one: __Individual __Partnership __Corporation* 7 Company

*Note, for Comporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

By: /))777

Signature (notarized)

Name:_Bruce Elieff
Title:President and Chief Executive Officer (Suncal PSV, LLC)

(For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Boand, President or any Vice President)

SURETY: ﬁ _
BOND SAFEGUARD INSURANCE COMPANY By: .
(Surety Name) Beata X. Sensi, Attomey-in-Fact

(All Signatures Shall Be Notarized)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMEN}T

State of California

County of Orange

On October 30, 2006  before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER

personally appeared Bruce Elie,

NAME OF SIGNER(S)

Personally knowntome -or-[] Proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they
executed the same in his/therftheir authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the

SUSAN E. MORALES
Commission # 1632049

Y person(s), or the entity upon behalf of which the person{s)
N°'°g$.‘{°é§:“},m : acted, executed the instrument.
My Comm. Exphes Dec 25,

WITNESS my hand and official seal.

{SIGNATURE OF NOTARY)

OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

7] INDIVIDUAL/OWNER
X CORPORATE OFFICER

President and CEO Performance Bond #5025375
TITLES) TITLE OR TYPE OF DOCUMENT
(] PARTNER(S) [ LIMITED 2
] GENERAL NUMBER OF PAGES

MANAGING MEMBER

[[] GENERAL COUNSEL 10/27/06
DATE OF DOCUMENT

(] OTHER:

SIGNER IS REPRESENTING:

NAME OF PERSON(S) OR ENTITY({IES)

SunCal PSV, LLC

&7



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of CALIFORNIA

County of _ORANGE

On COCTOBER 27, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE NAME. TTTLE OF OFFICER - E.0.. "JANE DOE. HOTARY PUBLIC”

personally appeared BEATA A. SENSI

MAME({ST OF SIGNER(S)
&) personally known to me - OR - L] proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/shefthey executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
CYNTHIA S, WOZNEY or the enlity upon behalf of which the
COMM. #1670733 g person{s) acled, execuled the instrument.

Notary Public-Gelitorna :
ORANGE COUNTY =i

My Comm. Exp, Jung 25, 2010

W Bt 44 b e«

WITNESS my hand and official seal.

rseses———ssssssmens )P TION AL sy

Though the data below is nol required by law, it may prove valuable to persons relying on the document and could prevant
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

00 mowvipual

[] cORPORATE OFFICER PERFORMANGE BOND

TITLE OR TYPE OF DOCUMENT
TINE(S)

O paRTNER(S) [ umen
] cenenaL
X] ATTORNEY-IN-FACT NUMBER OF PAGES
(J vrusTEE(S)
(] GUARDIANCCONSERVATOR

O otmHER: OCTOBER 27, 2006
DATE OF DOCUMENT

SIGNER IS AEPRESENTING:
HAME OF PERSON(S) OR ENTITYTES)

BOND SAFEGUARD INSURANCE COMPANY

SIGNER{S) OTHER THAN NAMED ABCOVE
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POWER OF ATTORNEY a0 23941

BOﬂd Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, thal BOND SAFEGUARD INSURANCE COMPANY, an liinals Comporation with its

| office in Lombard, Minois, does he constilute and L
Princee. ® horeby o PP . Picard. Todd M. Rohm, Sejal

Cathy 5. Kennedy, Beata A. Sensi, Cynthia S. Wozney
its true and lawful Attorney(s)-In-Fact o make, execule, seal and delivar for, and on its behalf as suraty, any and all bonds, undertakings or
other writings obiigatory In nature of a bond.

This awthority is made under and by the authorly of a rascluion which was passad by tha Board of Dirsctons of BOND
SAFEGUARD INSURANCE COMPANY on the 7th day of Navermber, 2001 as follows;

Riescived, that the President of the Company is hereby authorized 10 appoint and armowernnyreprasonmﬂwnlﬂngolmpanyor
olher person or parsons as Atiomey-in-Fact to ex f sy borxds, underiakings, policies, contracts of indemnity
or other writings obligatory in nawra OIBMSWMW

**Four Million Three Hundred Thousand and 00/100%*

which the Company might executa through Its duly alectad officers, and affix the seal of the Company therslo. Any said axacution of such
documenis by an Atiomay-In-Facl shall be as binding upon tha Comgany as if they had been duly executed and acknowledged by the
reguiarly alactad officars of the Company, Any AHomay-in-Fact, o appointed, may be ramoved for good causse and the suthority 8o grantsd
may be revokad as specified in tha Power of Attomay.

Resolved, that the signature of the Prasident and the seal of the Company may be aliixed by facsimile on any power of sttomay
granted, and the signature of the Vice Presidant, and the seal ol the Company may ba affixed by facsimite ko sny certificate of any such power
anct any such powar ar certificate bearing such facsimile signaliire and saal ghall be vali¢ and binding on the Company. Any such powar 80
aexecutad and sealed and cartificate so axecuted and ssaled shall, with respect lo any bond or undestaking to which it is attached, continue
10 be valid and binding on tha Company.

IN WITNESS THEREOF, BOND SAFEGUARD MSURANCE COMPANY has caused this instrument to be signed by its
Presidant, and its Corporate Seal 0 ba affixed this 7th day of November, 2001,

BOND SAFEGUARD INSURANCE COMPANY

o oz
David E? Campbell

President

ACKNOWLEDGEMENT

On this 7th day of November, 2001, befora ma, parsonally came David E. Campbaell lo ma known, who being duly swom, did
depose and say that he is tha President of BOND SAFEGUARD INSURANCE COMPANY, the corporation described in and which axecuted
the ebove instrument; that he exscuted said instumeni on behall of the corporation by authority of his offica under the By-laws of said

corporation.
*OFFICIAL SEAL" / .
LYDIA J. DEIONG ‘jﬂ"—-—J ‘AQ ?‘ 7
Notary Public, State of lifinois

My Commission Expires 1/12/07 Lydia J. DaJong
Notary Public

CERTIFICATE
1, the undersignad, Vice President of BOND SAFEGUARD INSURANCE COMPANY, An (linais Insurance Company, DO HEREBY
CERTIFY that the original Powsr of Atlomey of which the loregoing is a true and correct copy, is in full force and eHect and has not been
ravoked and the resoiutions as sat forth are now in lorce,

Signad and Sealad at Lombard, Winois this _27TH _pay of _OCTOBER .2006

Mornald B), Locchsna

Donald D. Buchanan
Secretary
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BOND NUMBER: 5025375
Premium charged is included in Performance bond

CITY OF PALM SPRINGS
LABOR AND MATERIALS BOND
DWA — DOMESTIC WATER

WHEREAS, the City Counci! of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC (hereinafter designated as "Principal”) have entered into an
agreement whereby Principal agrees to install and oorgplete certain designated public
improvements, which said agreement, dated ()um\'lw \ . 2006, and identified as
Tract Map No. 31848-1 is hereby referred to and made a part hereof; and

WHEREAS, under the terms of said agreement, principal is required before
entering upon the performance of the work, to file a good and sufficient payment bond
with the City of Palm Springs to secure the claims to which reference is made in Title 15
{commencing with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of
California.

NOW, THEREFORE, Principal and the undersigned as corporate surety, are held
firmly bound unto the City of Palm Springs and ali contractors, subcontractors, laborers,
materialmen and other persons employed in the performance of the aforesaid agreement
and referred to in the aforesaid Civil Code in the sum of ONE MILLION SIX HUNDRED
THIRTY-FIVE THOUSAND FOUR HUNDRED FIFTY-TWO & NO/100 dollars
($1,635,452.00), for materials furnished or labor thereon of any kind, or for amounts due
under the Unemployment Insurance Act with respect to such work or labor, that said
surety will pay the same in an amount not exceeding the amount hereinabove set forth,
and also in case suit is brought upon this bond, will pay, in addition to the face amount
thereof, costs and reasonable expenses and fees, including reasonable attorney's fees,
incurred by the City in successfully enforcing such obligation, to be awarded and fixed by
the court, and to be taxed as costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the
benefit of any and all persons, companies and corporations entitfed to file claims under
Title 16 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as
to give a right of action to them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall
become null and void; otherwise it shall be and remain in full force and effect.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of said agreement or the specifications accompanying
the same shall in any manner affect its obligations on this bond, and it does hereby
waive notice of any such change, extension, alteration or addition.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and
Surety above named, on QCTOBER 27, 2006.
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l.abor & Materials Bond
Page 2

SUBDIVIDER:
SUNCAL PS8V, LLC,
Check one: __Individual __Parinership __Corporation*_s  Company

*Note, for Corporations, two corporate officers must sign this document, as indicated

below; for all others, authorized agents must sign this Agreement.

(ol

Signature (notarized)

Name:_Bruce Elieff
Title:President and Chief Executive Officer (Suncal PSV, LLC}

{For Corparations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY
BOND SAFEGUARD INSURANCE COMPANY _ﬁm
(Surety Name) ata Sensi Attomey-m—Fact

(All Signatures Shall Be Notarize
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'CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California
County of Orange
On October 30, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce Elie
NAME OF SIGNER(S}

B Personally knownto me -or-[3 Proved to me on the basis of satisfactory evidence to be the

SUSAN E. MORALES
Comemission # 1532049
‘. ) Notary Public - Califomia
Orange Counly

My Cornm. Explres Dec 25, 2

§

person(s) whose name(s) isfare subscribed to the within
instrument and acknowledged to me that he/shefthey
executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)

OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLATMED BY SIGNER

[] INDIVIDUAL/OWNER
X CORPORATE OFFICER

DESCRIPTION OF ATTACHED DOCUMENT

President and CEO Payment Bond #5025375
TITLE(S) TITLE OR TYPE OF DOCUMENT
[] pARTNER(S) [J LIMITED 2
[ GENERAL NUMBER OF PAGES
X MANAGING MEMBER
[[J GENERAL COUNSEL 10/27/06
PATE OF DOCUMENT
[ ] OTHER:
SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)
SunCal PSV, LLC
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of CALIFORNIA

County of __ORANGE

On OCTOBER 27, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE HNAME, TITLE OF OFFIGER - E.G., “JANE DOE, HOTARY PUBLIC"
personally appeared BEATA A. SENSI .

HAME(S) OF SIGNER(S)
] personally known to me - OR - [ proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged io me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
2l Notary Pubkc-Califomia or the enlity upon behalf of which the
wm&?ﬂg&mo person{s) acied, executed the instrument.

CYNTHIA 5. WOZNEY
COMM. #1670733

HS2

wr
PR 1)
Y 5
" ) .

WITNESS my hand and official seal.

q 1 mm%
Eaesesesssnmmtess O P TIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the documant and could prevent
{raudufant reattachment of this form.

CAPACITY GLAIMED BY SIGNER

[ moiviouad
O coRPORATE OFFICER

DESCRIPTION OF ATTACHED DOCUMENT

LABOR AND MATERIAL BOND
TrEs TITLE OR TYPE OF DOCUMENT

[ PARTNER(S) L] ummep
GENERAL 2
E] ATTORNEY-IN-FACT NUMBER OF PAGES
(J vausTEE(S)
[] GUARDIAN/CONSERVATOR

OTHER: OCTOBER 27, 2006
DATE OF DOCUMENT

SIGNER IS REPRESENTING:
HAME OF PERSON{S) OR ENTIYIES)

SIGNER(S) OTHER THAN NAMED ABOVE
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( POWER OF ATTORNEY ( * a0 24231

BOﬂd Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY, an linois Corporation with is

office in L Minois, doss he constiute :
principal in Lombard, raby and appoint D. 1. Picard, Todd M. Rohum, Sejal P. Lange, *******

Catk’ S Kennedy Beat& A Sensi Cynthjﬂ S. Wozney (22323 a3 S22 24322 Daapd At b ddl ettty
its true and lawhd Attormay(s)-In-Fect to maka, axecuts, saal and daliver for, and on its behalf as surely, any and all bonds, undenskings or
othar writings obligatory in nature of a bond.

This authority is made under and by the authodly of a resolution which was passed by the Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on the 7th day of November, 2001 as follows:

Reasolved, that the Presidant of the Company Is hereby autharized lo appoint and empower any reprasantative of the Company or
other parson or persons as Allorney-tn-Fact o execute on behal! of the Company any bonds, undertakings, policies, contracts of Indemnity
“mm mm hmmmmnm_ s 3.000.000.00 Three million dollars LIITTTLL) IR ITE]

which te Company might execuls Swough lts duly alected officers, and alfix the seat of the Company thersto. Any said execution of such
documents by an Attomay-in-Fact shall be as binding upon the Company ag if they had bean duly execuled and acknowiedged by the
regularly electad cfficess of tha Company. Any Atiomey-In-Fact, S0 appointed, may be removed for good causa and the authority so granted
may be revoked as specified in the Powsr of Allomay.

Rasolved, that the signature of tha President and the seal of the Company may be affixad by lacsimile on any power ol atiomay
prantad, and tha signature of the Vice Presidant, and the sesl of the Company may be affixed by facsimiie 1o any certificals of any such power
and eny such powsr of ceriificale bearing such facsimite signalure and saal shall be valid and binding on the Company. Any such power so
exocutad and saaled and cerificale so executod and sealed shall, with respact to any bond or undertaking to which |t is attached, continue
1o ba valid and binding on the Comparty.

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this Instrument ¢ be signaed by its
Prasidant, and #ts Corpovate Sead ko be affixed Lhis 7th day of Novembar, 2001,

BOND SAFEGUARD INSURANCE COMPANY

David E Campbel!
Prasidenl

ACKNOWLEDGEMENT

On this 7th day of Novermnbar, 2001, befora me, personally came David E. Campbell 1o me knewn, who being dedy swom, did
dapose and say that he is the Presidant of BOND SAFEGUARD INSURANCE COMPANY, the corporation described in and which executed
tha above instrument; that he exscuted sald instrument on behall of the corporation by authority of his offica undar the By-fawsa of sakd

comporation,
“OFFICIAL SEAL" c:))/ .
LYDIA J. DEJONG ;:rL-J L ?‘ j
Notary Public, State of linois
My Gommission Expires 1/12/07 Lydia J. DeJong

Notary Public

CERTIFICATE
1, the untdersigned. Vice President of BOND SAFEGUARD INSURANCE COMPANY, An llinois Insurance Company, DO HEREBY

CERTIFY that the original Powar of Anomay of which the foregoing ts a trua and correct copy, is in full force and effect and has not been
revokad and the rasolulions as set forth &re now in force.

Signed and Sealed at Lombard, Minals tis _27TB__ Day of OCTOBER _  20_06

Donald D. Buchanan
Secretary
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. “BOND NUMBER; 5025375
PREMIUM INCLUDED IN THE
PERFORMANCE BOND

CITY OF PALM SPRINGS
BOND FOR MAINTENANCE AND WARRANTY OF IMPROVEMENTS

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PS8V, LLC (hereinafier designated as "Principal”) have entered into an
agreement whereby Principal agrees to install and complete cartain designated public
improvements, which said agreement, dated _QUbeloth - \R , 2006, and

identified as Tract Map No. 31848-1, DWA — Domestic Water is hereby referred to and
made a part hereof; and

WHEREAS, Principal is required under the terms of said Agreement to maintain
and guarantee the costs or repair and/or replacement of defective materials or defective
workmanship in such improvements, which guarantee shall remain in effect for a period
of one (1) year from date of acceptance of work by the City of Palm Springs (hereinafter
called "City'), and to fumnish a band for the faithful performance of said Agreement and
the payment of all contractors, subcontractors, laborers, materialmen, and other persons
employed in the performance of any such maintenance and warranty work.

WHEREAS, Principal has completed said work and the City has accepted, or
substantially concurrently herewith is accepting, said work, subject to the requirement of
delivery of this cbligation.

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE
COMPANY, as Surety, are held and firmly bound unto the City, and all contractors,
subcontractors, laborers, materialmen, and other persons employed in the performance
of the aforesaid Agreement, for one (1) year from and after the date of completion and
acceptance of said work, in the penal sum of Four Hundred Ninety Thousand Six
Hundred Thirty-Five & 60/100 dollars ($450,635.60), lawful money of the United States,

for replacement and repair of any and all defective materials or defective workmanship
within said improvements, and the payment of all materials furnished or labor thereon of
any kind, or for amounts due under the Unemployment Insurance Act with respect to
such work or labor in connection with any such maintenance or warranty, that said surety
will pay the same in an amount not exceeding the amount hereinabove set forth, for the
payment of which sum well and truly fo be made, we bind ourselves, our heirs,
successors, executors and administrators, jointly and severally, firmly by these presents.

It is hereby expressly stipulated and agreed that this bond shali inure to the
benefit of any and all persons, companies and corporations entitled to file claims under
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as
to give a right of action to them or their assigns in any suit brought upon this bond.

The condition of this obligation is such that if the above bonded Principal, his or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and
abide by, and well and truly keep and perform the covenants, conditions and provisions
in the said Agreement respecting the repair and replacement of defective workmanship
and materials thereof made as therein provided, on his or their part to be kept and
performed at the time and in the manner therein specified, and in all respects save
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Maintenance & Warranty 8Bond
Page 2

harmiess the City of Palm Springs, its officers, agents and employees, as therein
stipulated, then this obligation becomes null and void; otherwise it shall be and remain in
full force and effect.

As a part of the obligation secured hereby and in addition to the face amount
specified therefore, there shall be included costs and reasonable expenses and fees,
including reasonable attorney's fees, incurred by the City in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Agreement or to the work to be performed
thereunder or the specifications accompanying the same shall in anyway affect its
obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the Agreement or to the work or to the
specifications.

LA A B B

(Signatures on Next Page)



Maintenance & Warranty Bond
Page 3

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal
and Surety above named, on OCTOBER 27, 2006.

SUBDIVIDER:
SUNCAL PSV, LLC
Check one: __Individual __ Parinership _ Corporation* ;_Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below, for all others, authorized agents must sign this Agreement.

By

Signature (notarized)

Name: Bruce Y CnaK
Titte:_ General Counsel

(For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY

BOND SAFEGUARD INSURANCE COMPANY  By: ‘ MMUQJM'\

{Surety Name) Todd M. Rohm, Attorney-in-Fact

(Alt Signatures Shall Be Notarized)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California
County of Orange
On November 6, 2006 before me, Susan E, Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce V. Cook
NAME OF SIGNER(S)

X Personally known tame -or-[] Proved to me on the basis of satisfactory evidence to be the
person(s) whaose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they
executed the same in his/herftheir authorized capacity(ies),
By Commission # 1632049 and that by his/her/their signature(s) on the instrument the
N Nolary Public - Colfomia person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[] INDIVIDUAL/OWNER
[CJ CORPORATE OFFICER

DWA Bond #5025375
TITLE(S) TITLE OR TYPE OF DOCUMENT
[} PARTNER(S) [] LIMITED 3
(] GENERAL NUMBER OF PAGES
] MANAGING MEMBER
GENERAL COUNSEL 10/27/06
DATE OF DOCUMENT
[] OTHER:
SIGNER IS REPRESENTING:
WAME OF PERSON(S) OR ENTITY(IES)
SunCal PSV, LLC
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of CALIFORNIA

County of __ORANGE

On OCTOBER 27, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE HAME, TITLE OF OFFICER - E.G., *JANE DOE, NOTARY PUBLIC"

personally appeared TODD M. ROHM

HAME(S) OF SIGNER(E)
[@ personally known to me - OR - [] proved to me on the basis of satistactory evidence
to be the person{s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
ar the entity upon behalf of which the
person(s) acted, executed the instrument,

CYNTHIA 8. WOINEY
COMM #1670733

WITNESS my hand official seal.

SGARTURE OF NOTARY Q
OPTIONA

Though the data balow is not required by faw, it may prove valuable to persons relying on the document and could pravent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER

O woniouaL
[0 coRPORATE OFFICER

DESCRIPTION OF ATTACHED DOCUMENT

MAINTENANCE/WARRANTY BOND

- TITLE OR TYPE OF DOCUMENT

TITLE®)
[ PARTNER(S) [J umen
GENERAL 3
(X ATTORNEY-IN-FACT , NUMBER OF PAGES
L] TRusTEE(S)
[] GUARDIAN/CONSERVATOR
OTHER: OCTOBER 27, 2006

DATE OF DOCUMENT

SIGNER IS REPHE.SEN‘!‘NG
NAMK OF PERSCH(S) OR

BOND SAFEGUARD INSIJRANCE COMPANY

SIGNER(S) OTHER THAN NAMED ABOVE
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POWER OF ATTORNEY (™ a0 24336

Bond Safeguard msurance company

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD iNSURANCE COMPANY, an llinols Comoralion with its

principal office In Lombard, Hiinois, does hereby congtitile and appoint: D.J. Picard, Todd M. Rohm, Sejal P, Lange, #**##ssnss
Cathy S. Kennedy, Beata A. Sensi, Cynthia 5. Wozney T

its tua and iawlul Attomay(s)-In-Fact to make, executs, saal and deliver for, and on its bahalf as sursty, any and all bonds, undertakings or
other writings obligatory in nature of a bond.

This authority is mada under and by the authadty of a resolution which was passed by the Board of Diroctors of BOND
SAFEGUARD INSURANCE COMPANY on the 7ih day of Novernber, 2001 s follows:

Rasolvad, thal the Prasident of tha Company is hereby authorized lo appoint and empowsr any represantative of the Company or
other parson of pereons as Attomay-In-Fact ¢ sxecute on beha¥f of the Company any bonds, undertakings, policies, conlracts of indamnity
or other writings obligaiory in nature of 2 bond, § __3,000,000.00 Thiee million doltars

which tha Company might axecute through its duly electad officers, and affix the seal of the Campany thersio. Any said execution of such
documents by en Alomey-in-Fact shail be as binding upon the Company as il thay had baen duly axacuted and Bcknowledged by the
reguilarly elaciad officers of the Company. Any Alomey-In-Fact, so appoinied, may be removed for good cause and the authority so granted
may be revoled as spacified in ihe Power of Altomay.

Resolved, that the signaturs of the Prasicent and the seal of the Company may be affixed by facsimile on any power of aiomey
granted. and tha signatwre of the Vice Prasident, and the ssal of tha Company may be affixed by facsimile to any certificats of any such power
and any such power or cartificate bearing such facsimile signature and seal shall ba valkd and binding on the Company. Any such power so
exacutad and sealed and certificatn so executed and sealad shall, with respect to any bond or undartaking lo which it Is attached, continue
10 be valid and binding on the Company.

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this instrurnent to be signed by lts
President, and its Corporata Seal to be affixed this 7th day of November, 2001.

BOND SAFEGUARD INSURANCE COMPANY
8y
B

avid E Campball
Presidant

ACKNOWLEDGEMENT

On this 7th day of November, 2001, before me, personally came David E. Campbell tu me known, wha baing duly swom, did
depose &and say that he is the President of BOND SAFEGUARD INSURANCE COMPANY, the carporation described in and which axecuted
the above instrumant; that he exacuted seaid instrument on behait of the corporation by authority of his office undar tha By-laws of said

corporation.

"OFFICIAL SEAL* / /- ,Q.? Y
LYDIA J. DEJONG ‘_‘7 j i
Notary Public, State of linois

My Commissiot Expires 1/12/07 Lydia J. Dalong

Nolary Pubiic

CERTIFICATE
I, the undersigned, Vica President of BOND SAFEGUARD INSURANCE COMPANY, A liinois Insurance Company, DO HEREBY
CERTIFY thal the original Powar of Attomey of which the foregoing is & true and correct copy, ks in fufl lorca and effect and has not been
revokad and the rasolutions as set forth am now in force.

Signed and Sealed at Lombard, ilinois s _27TH __ Dey of OCTOBER 20 06

Mool ). Lovehpman

Donald D. Buchgnan
Secretary

B0




BOND NUMBER: 5025380
PREMIUM: $12,213.00

CITY OF PALM SPRINGS
FAITHFUL PERFORMANCE BOND
STORM DRAIN

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PS5V, LLC (herein designated as "Principal"} have entered into an agreement
whereby Principal agrees to install and c0rnplete fertasn designated public
improvements, which said agreement, dated 2008, and identified
as Tract Map No. 31848-1 is hereby referred to and made a part hereof; and

WHEREAS, Principal is required under the terms of said agreement to furnish a
bond for the faithful performance of said agreement.

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSURANCE
COMPANY as Surety, are held firmly bound unto the City of Palm Springs, {(hereinafter
calied "City™), in the penal sum of FEQUR HUNDRED EIGHTY-EIGHT THOUSAND FIVE
HUNDRED & NO/100 dotlars ($488.500.00) lawful money of the United States, for the
payment of which sum well and truly to be made, we bind ourselves, our heirs,
successors, executors and administrators, jointly and severally, firmly by these
presents.

The condition of this obligation is such that if the above bounded principal, his or
its heirs, executors, administrators, successors or assigns, shall in alf things stand to
and abide by, and well and truly keep and perform the covenants, conditions and
provisions in the sald agreement and any alteration thereof made as therein provided,
on his or their part, to be kept and performed at the time and in the manner therein
specified, and in all respects according to their true intent and meaning, and shall
indemnify and save harmless the City of Palm Springs, its officers, agents and
employees, as therein stipulated, then this abligation shall become null and void;
otherwise it shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount
specified therefor, there shall be included costs and reasonable expenses and fees,
including reasonable attorney’s fees, incurred by the City in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.

The Surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the agreement or to the work to be performed
thereunder or the specifications accompanying the same shall in anywise affect its
obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the agreement or to the work or to the
specifications.
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Performance Bond
Page 2

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal
and Surety above named, on QCTOBER 30, 2006.
SUBDIVIDER:
SUNCAL PSV, LLC
Check one: __Individual _ Parinership __Corporation* ¢+ Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

By:

Signature (notarized)

Name:_ Bruce V. Conk
Title:___Genero! Counsel

(For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY: ¢ Q(“\'
EOND SAFEGUARD INSURANCE COMPANY By: [l
(Surety Name) Todd M. Rohm, Attorney-in-Fact

(All Signatures Shall Be Notarized)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT
State of California

County of Orange

On November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce V. Cook
NAME OF SIGNER(S)

X Personally known to me -or-[C] Proved to me on the basis of satisfactory evidence to be the
person{s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they
executed the same in his/herftheir authotized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

BUSAN E. MORALES

WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)
OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[C] INDIVIDUAL/OWNER
[] CORPORATE OFFICER
Storm Drain Bond #5025380

TITLE(S) TITLE OR TYPE OF DOCUMENT
] PARTNER(S) [] LIMITED 2
[C] GENERAL NUMBER OF PAGES

[CJ] MANAGING MEMBER

GENERAL COUNSEL 10/30/06 |
DATE OF DOCUMENT

[T] OTHER:

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

SunCal PSV, LLC




CALIFORNIA ALL—PUHPQE ACKNOWLEDGMENT ( '

Stata of CALIFORNIA

County of __ORANGE

On _OCTOBER 30, 2006 before me, _CYNTHIA S. WOZNEY, NOTARY PUBLIC

DATE NAME, TITLE OF OFFICER - E.G., "JANE DO, NOTARY PLBLIC"

personally appeared TODD M. ROHM

NAME{S} OF SIGNER(S)

& personally known to me - OR - [ proved to me on the basis of safisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

CYNTHIA S, WOZNEY

&?).3%3:221321 WITNESS my hand and official seal.
= GRANGE COUNTY
My Comm Exp June 23, 210

ut

_/
OPTIONAL

Though the data below is not required by law, it may prove valuable to parsons relying on the document and could preveni
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

] moeviouaL

[ corRPORATE OFFICE
R PERFORMANCE BOND

TITLE OR TYPE OF DOCUMENT

TITLE(S)

[0 paRTNER(S) O umrep
GENERAL
(Xl ATTORNEY-N-FACT NUMBER COF PAGES
o
e l“Ual:E‘b’
) GUARDIANICONSERVATOR
OTHER: OCTOBER 30, 2006

DATE OF DOCUMENT

SIGNER IS REPHESENTING:
WAME OF PERSONCS) DR ENTITYAES)

BOND SAFEGUARD INSURANCE COMPANY

SIGNER({S) OTHER THAN NAMED ABOVE




(’ POWER OF ATTORNEY ( o 24238

Bond Safeguard msurance comrany

KNOW ALL MEN BY THESE PRESENTS, thal BOND SAFEGUARD INSURANCE COMPANY, an lnols Corporation with Its

office In ro. | does heraby o and sppoint D. 1. Picard, Todd M. Rohm, Sejal P. Lange, +¥*2+*

cathy S. Ken.ﬂedy BeataA Seui Cynthin S. wozney LTI E S I DA R R L e bl sl d il st ash s ]

its true and lawful Atomey{s}-In-Fact to make, execute, seal and deliver for, and on Its behalf Bs suraty, any and afl bonds, undarakings or
other wrilings obligatory In nature of a bond.

This autherity is madae undsr and by Lhe suthorty of a resolulion which was passed by the S8oard of Diractors of BOND
SAFEGUARD INSURANCE COMPANY on the 7ih day of November, 2007 &3 follows:

Aesolvad, that the President of the Company is hareby authorizaed to appoint and empowsr any reprassntative of the Company or
other parson of persons as Altomey-In-Fact to axecute on behalf of the Company any bonds, underiakings, poticies, contracts of indemnity
or other writings obligatory In nature of a bond, $ _3,000 000.00 Three nuillion dollacs *4+#*+#ae430

which the Company mighl executa through its duly elacted officers, and affix the seal of the Company thersto. Any sald execution of such
documents by an Attomay-in-Fact shall be s binding upan the Company as if they had been duly sxacuted and acknowladged by the
reguiarly slected officers of the Company. Any Attomay-in-Fact, 6 eppointad, may be removad for good cause and the authortly so granted
may ba ravoked as specified In the Powar of Attomay.

Resolved, that the signatura of the Prasident and the seal of the Company may ba affixed by facsimile on any powar ol attomney
granted, and the signatura of the Vice Prasident, and the saai of the Company may be affixed by fecsimila to any certificale of any such power
and &y such power or certificate bearing such facsimile signature and saal shall be valid and binding on the Comparny. Any such power so
executad and sealed and certificate so execulad and saaled shall, with respect to any bond or undertaking to which it Is attached, continue
to ba valld and binding on tha Company.

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMFPANY has causad this inslrument to be signed by fis
Prasident, and its Corporate Seal to be affixed this 7t day of November, 2001.

BOND SAFEGUARD INSURANCE COMPANY

N/ =
David E” Campbell

President

ACKNOWLEDGEMENT

On this 7th day of November, 2001, before me, personally came David E. Campbell 1o me known, who being duly swom, did
deposs and say that ha ks the Prasident ol BOND SAFEGUARD INSURANCE COMPANY, Ihe corporation describad in and which execited
the above instrument; that he executed sald instament on behalf of the corporation by authoity of his office undar the By-laws of said

comonation.

*OFFICIAL SEAL" / . ,ﬁj 7
LYDIA J. DEJONG (:7""—" (f ]
Notary Public, Stata of Iflinois

My Commission Expires 1/12/07 Lydia J. Dejong

Notary Public

CERTIFICATE
|, tha undersigned, Vics President of BOND SAFEGUARD INSURANCE COMPANY, An llinois insumnce Company, DO HEREBY
CERTIFY that the original Power of Attomay of which the foregoing is a trve and correct copy, is in full lorce and effect and has nol besn
revoked and tha rasolutions as sat forth are now in force,

Signed and Sealed st Lombard, linois this _30TH _oay of __OCTOBER ,2006_

Mool ). Lowihpnan

Donald D. Buchanan
Secretary

BY




BOND NUMBER: 5025380
Premium charged is included in Performance bond

CITY OF PALM SPRINGS
LABOR AND MATERIALS BOND
STORM DRAIN

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC (hereinafter designated as "Principal”) have entered into an
agreement whereby Principal agrees to install and complete certain designated public
improvements, which said agreement, dated J{{0d ig , 2006, and identified as
Tract Map No. 31848-1 is hereby referred toc and made a part hereof; and

WHEREAS, under the terms of said agreement, principal is required before
entering upcn the performance of the work, to file a good and sufficient payment bond
with the City of Palm Springs to secure the claims to which reference is made in Title 15
{commencing with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of
California.

NOW, THEREFORE, Principal and the undersigned as corporate surety, are held
firmly bound unto the City of Palm Springs and all contractors, subcontractors, laborers,
materialmen and other persons employed in the performance of the aforesaid agreement
and referred to in the aforesaid Civil Code in the sum of TWO HUNDRED FORTY-FOUR
THOUSAND TWO HUNDRED FIFTY & NO/M00 & NO/00 dollars ($244,250.00), for
materials fumished or labor thereon of any kind, or for amounis due under the
Unemployment Insurance Act with respect to such work or labor, that said surety will pay
the same in an amount not exceeding the amount hereinabove set forth, and also in
case suit is brought upon this bond, will pay, in addition to the face amount thereof, costs
and reasonable expenses and fees, including reasonable atiomey's fees, incurred by the
City in successfully enforcing such obligation, to be awarded and fixed by the court, and
to be taxed as costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the
benefit of any and all persons, companies and corporations entitled to file claims under
Title 15 (cormmencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as
to give a right of action to them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall
become null and void; otherwise it shall be and remain in full force and effect.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of said agreement or the spacifications accompanying
the same shall in any manner affect its obligations on this bond, and it does hereby
waive notice of any such change, extension, afteration or addition.
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Labor and Materials Bond
Page 2

IN WITNESS WHEREQF, this instrument has been duly executed by the Principal and
Surety above named, on OCTOBER 30, 2006.

SUBDIVIDER:
SUNCAL PSV, LLC,
Check one: __[ndividual __Partnership __ Corporation*_s_ Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for ali others, authorized agents must sign this Agreement.

Signature (notarized)

Name; En:ug: Y, LQQK

Title: General Counsel

(For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY — Q
By: ! A AALA X oAne -

SAFE SURANCE COMP
{Surety Name) Todd M. Rohm, Attorney-in-Fact

(All Signatures Shall Be Notarize)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California

County of Orange

On November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER

personally appeared Bruce V. Cook

NAME OF SIGNER(S)

Personally knowntome -or-[_] Proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies),

TR T and that by his/herftheir signature(s) on the instrument the
Commission # 1632049 person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL/OWNER
CORPORATE OFFICER
Storm Drain Bond #5025380
TITLE(S) TITLE OR TYPE OF DOCUMENT
] PARTNER(S) [] LIMITED 2
[C] GENERAL NUMBER OF PAGES

[0 MANAGING MEMBER

B{ GENERAL COUNSEL 10/30/06
DATE OF DOCUMENT

[] OTHER:

SIGNER IS REPRESENTING:

NAME OF PERSON(S) OR ENTITY(IES)

SunCal PSV, LLC
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CALIFORNIA AI.I.-PURPg.}E ACKNOWLEDGMENT

State of CALIFORNIA

County of _ORANGE

On _OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE NAME, TITLE OF OFFICER - E/G., “JAMNE DOE, NOTARY PUBLIC"

personally appeared TODD M. ROHM

HAME(S) OF SIGNER(S)

X personally known to me - OR - [ proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capscity(ies), and that by hisfher/their
signature(s) on the instrument the parson(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

] . CYNTHIA S. WOZNEY [

) Eo?;‘rs[:fubﬂg:mi @ WITNESS my hand and official seal.
ORANGE COUNTY ‘

—
=N

" _,.: My Comm Exp Juna 25, 2010

Shaalo
ettt P TIONAL

Though the deta below is not required by law, it may prove valuable to parsons relying on the documant and coutd prevent
fraudutent reaftachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[J woivipuaL

CORPORATE OFFICER LABOR & MATERIAL BOND

TITLE OR TYPE OF DOCUMENT

TLE(S)

O parmiER(S) L] Laveo
[0 cENERAL
ATTORNEY-IN-FACT NUMBER OF PAGES
] trusTEEs)
[C] cuARDIANCONSERVATOR
0J otHer: OCTOBER 30, 2006
DATE OF DOCUMENT

SIGNER IS REPRESENTING:
HAME OF PERSOAS) OR ERTITY]IES)

BOND SAFEGUARD INSURANCE COMPANY

SIGNER(S) OTHER THAN NAMED ABOVE
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( POWER OF ATTORNEY (™ o 24237

Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY, en llincis Comoration with its

principal office in Lombard, inois, does haral stitute and t:
by con WO . 3. Picard, Todd M. Rokm, Sejal P. Lange, ##%++++

cathy S. Kﬂnned}' Beﬂt& A. Semi C}'nthia S. womey sl v Y P e v e 3 v 0 e T I il e i e el s e e e e ol o e e e e o

its trua and lawii Attomey({g)-In-Fact o make, executa, seat end dekiver lor, and on its behall as surety, any and all bonds, undertakings or
other writngs obfigatory in nature of a bond.

This authority is made undsr and by the authority of a resolution which was passed by the Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on tha 7th day of Novamber, 2001 as follows:

Rasolvad, that the Prasident of the Company is hereby authorized o appoint and empower any representalive of the Company or
other psrson or persons s Attomey-in-Fact 1o executa on bahalf of tha Company any bonds, underiakings, policies, mnmoflndemmy
or oher writings obligatory in natum of a bond, $ _3.000.006.00 Theee million dollas

which the Company might axgcute throuph s duly slected officers, and affix the seas of the Company therelo. Any said exsculion of such
documents by an Allomay-in-Fact shall ba as binding upon the Company as if they had been duly executed and ecknowledged by tha
regularly electsd officers of tha Company. Any Atomey-In-Fact, 6o appointed, may be ramavad for good cause and the authority so granted
may be ravokad as speciied in tw Powor of Atiomay.

Resolvad, that the signalure of the President and tha seal of the Comgany may be affixed by facsimile on any power of atiomey
granded, and tha signaiure of tha Vica Prasidant, and the seal of the Company may be affi<ed by Iscsimita to any cartificate of any such powaer
and any such power or certificata bearing such facsimile signatuse and seal shalf be vakid and binding on the Company. Any such powar 80
exscuted and sealed and cerlificale so axecuted and seated shall, wilh respecl to any bond or undertaking to which it is attached, continue
1o be valid and binding on the Compary.

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this instrument to ba signed by its
President, and its Corporale Seal o be affixed this 7th day of November, 2001.

BOND SAFEGUARD INSURANCE COMPANY

David E Campbell

President

ACKNOWLEDGEMENT

On this 7th day of November, 2001, bafore ma, personally cama David E. Campbell (o me known, who being duly swom, did
depose and say thet ha is the Presidant of BOND SAFEGUARD INSURANCE COMPANY, the corporation described in and which executed
the above instrument; that he execuled sald instrument on behalf of the corporation by authority ol his offica unger tha By-laws of sald

corporation.
"OFFICIAL SEAL" / .
LYDIA J. DEJONG -~ AL J “Q”f 9
Notary Public, State of [linois

My Commission Expires 1/12/07 Lydia J. DeJong
Notary Pubiic

CERTIFICATE
1, the undessignad, Vice Preskient of BOND SAFEGUARD INSURANCE COMPANY, An Niknols Insurance Company, DO HEREBY
CERTIFY that tha original Power of Attomey of which the foregoing 18 a Irue and corract copy, is i fult force and elect and has not been
ravoked and the resoltions s set forth are now In forca.

Signed and Sealed at Lombard, iinols this _30TH payof _ OCTOBER 26 06

mild O, Buchpnan

Donald D. Buchanan
Secretary
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( BOND NUMBER: 5025380
PREMILM INCLUDED IN THE
PERFORMANCE BOND

CITY OF PALM SPRINGS
BOND FOR MAINTENANCE AND WARRANTY OF IMPROVEMENTS

WHEREAS, the City Councll of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC (hereinafter designated as "Principal®) have entered into an
agreement whereby Principal agrees to instail an% comggete certain designated public
improvements, which said agreement, dated IOl \ , 2006, and
identified as Tract Map No. 31848-1, Storm Drain is hereby referred to and made a part
hereof; and

WHEREAS, Principal is required under the terms of said Agreement to maintain
and guarantee the costs or repair and/or replacement of defective materials or defective
workmanship in such improvements, which guarantee shall remain in effect for a period
of one (1) year from date of acceptance of work by the City of Palm Springs (hereinafter
called “City'), and to furnish a bond for the faithful performance of said Agreement and
the payment of all contraciors, subcontractors, laborers, materialmen, and other persons
employed in the perffoormance of any such maintenance and warranty work.

WHEREAS, Principal has completed said work and the City has accepted, or
substantially concurrently herewith is accepting, said work, subject o the requirement of
delivery of this obligation.

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE
COMPANY, as Surety, are held and firmly bound unto the City, and all contractors,
subcontractors, laborers, materialmen, and other persons employed in the performance
of the aforesaid Agreement, for one {1) year from and after the date of completion and
acceptance of said work, in the penal sum of Seventv-Three Thousand Two Hundred
Seventy-Five & No/100 dollars ($73.275.00), lawful money of the United States, for
replacement and repair of any and all defective materials or defective workmanship
within said improvements, and the payment of all materials fumished or labor thereon of
any kind, or for amounts due under the Unemployment Insurance Act with respect to
such work or labor in connection with any such maintenance or warranty, that said surety
will pay the same in an amount not exceeding the amount hereinabove set forth, for the
payment of which sum well and truly to be made, we bind ourselves, our heirs,
successors, executors and administrators, jointly and severally, firmly by these presents.

It is hereby expressly stipulated and agreed that this bond shall inure to the
benefit of any and all persons, companies and corporations entitled to file ctaims under
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as
to give a right of action to them or their assigns in any suit brought upon this bond.

The condition of this obligation is such that if the above bonded Principal, his or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and
abide by, and well and truly keep and perform the covenants, conditions and provisions
in the sald Agreement respecting the repair and replacement of defective workmanship
and materials thereof made as therein provided, on his or their part to be kept and
perfoomed at the time and in the manner therein specified, and in all respects save
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Maintenance & Warranty Bond
Page 2

harmless the City of Paim Springs, its officers, agents and employees, as therein
stipulated, then this obligation becomes null and void; otherwise it shall be and remain in
full force and effect.

As a part of the obligation secured hereby and in addition to the face amount
specified therefore, there shall be included costs and reasonable expenses and fees,
including reasonable attomey’s fees, incurred by the City in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Agreement or to the work to be performed
thereunder or the specifications accompanying the same shall in anyway affect its
obligations on this bond, and it does hereby waive notice of any such changa, extension
of time, alteration or addition to the terms of the Agreement or to the work or to the

specifications.

LR R R

(Signaturas on Next Page)



Maintenance & Warranty Bond
Page 3

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal
and Surety above named, on QCTOBER 30, 2006. '

SUBDIVIDER:
SUNCAL PSV, LLC
Check one: __Individual __Partnership _ Corporation* ;_ Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for ail others, authorized agents must sign this Agreement.

Signature (notarized)

Name:_ B ruce V. Coo¥
Title:__ General Counsel

(For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY
o~
BOND SAFEGUARD INSURANCE COMPANY  By: | ostoths Kodoo
(Surety Name) Todd M. Rohm, Attorney-in-Fact

(All Signatures Shall Be Notarized)



CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California
County of Orange

On November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce V. Cook
NAME OF SIGNER{S)

Personally known to me -or-[] Proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies),
and that by histher/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

SUSAN £, MORALES
Conmnission # 1632049

WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[] INDIVIDUAL/OWNER
[[] CORPORATE OFFICER
Storm Drain Bond #5025380

TITLE(S) TITLE OR TYPE OF DOCUMENT
[ pARTNER(S) [J LIMITED 3
(7] GENERAL NUMBER OF PAGES

] MANAGING MEMBER

GENERAL COUNSEL 10/30/06
DATE OF DOCUMENT
[] OTHER:

SIGNER [S REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

SunCal PSV, LLC

24
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CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

Statg of __ CALIFORNIA

County of __ORANGE

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE HAME, TITLE OF OFFICER - £3.. "JANE DOE, NOTARY PUBLIC

personally appeared TODD M., ROHM

HAME(S] OF SIGNER(S)

[x} personally known to me - OR - L] proved to me on the basis of satisfactory evidence
to be the person(s} whose name(s) is/are.
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized

CYNTHIA 5. WOZNEY capacity({ies), and that by his/her/their

A COMM. #1670733 o signature(s) on the instrument the person(s),

N Tl Catiomia & or the entity upon behalf of which the

My Comm. Exp. June 25, 2010 person(s) acted, executed the instrument.

Though the data below ks not required by taw, it may prove valuable o parsons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

C) mpvibuaL

01 corponate oFFiceR MAINTENANCE/WARRANTY BOND

TITLE OR TYPE OF DOCUMENT

TILER,)

J PARTNER(S) O ummen
GENERAL
(] ATTORNEY-IN-FACT NUMBER OF PAGES
] TausTeEE(S)
GUARDIAN/CONSERVATOR
(] omer: OCTOBER 30, 2006
DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSON() DA ENTITVIIES}

BOND SAFEGUARD INSURANCE COMPANY

SIGNER(S) OTHER THAN NAMED ABOVE
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(’ POWER OF ATTORNEY ( ' a0 24340

Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, thal BOND SAFEGUARD INSURANCE COMPANY, an lBincls Corporalion wilh ils
principal offica in Lombard, fiinols, does hareby constitute and appoin: 1 | oo d, Todd M. Rohm, Sejal P. Lange, #e#sovsess

Cathy S. Kennedy Beat& A Semi Cynthil S. Wozney P32 3 A LI 2 T2 Al 2 el i el ad s g liad bttt

its true and lawiul Attomay(s}-in-Fact ¥ make, exaculs, seal and dellver for, and on s behalf as suraty, any and all bonds, undertakings or
athar writings obligalory i naturs of & bond.

This authority Is made undar and by the authordty of a resolution which wes passed by the Boerd of Directors of BOND
SAFEGUARD INSURANCE COMPANY on the 7th day of Novambar, 2001 as folows:

Resolved, that the President of tha Company is hereby authorized lo appoinl and empowsr any representative of the Company or
ather parson or parsons &3 Attomey-In-Facl to executs on behall of the Company any bonds, undertakings, poficias, contracts of indemnity
or othar wrilings obligatory in naturs of a bond, $ _1,000,600.00 Threc million doflars

which tha Company might executa through its duly elecled officers, and aMix the asal of the Company therato. Any sakl execution of such
docurnents by an Atlomaey-In-Fact shall ba as binding upon the Company as 1f they hed been duly executed and acknowledged by the
reguiarly elected officers of the Company. Any Attomey-In-Fact, so appointed, may be removed for good cause and the authority 5o grented
may ba revoked as specifiad in the Power of Attormey.

Resolved, thal the signature of the President and the ssal of tha Company may be afftxed by facsimile on sny power of altoimey
grantad, and the signalurs of the Vice Pracident, and the sest of ihe Company may be affixed by facsimils to any cartificale of any such powar
and sy such powar or certificale bearing such facsimile signalure and saal shalk be valikd and binding on the Campany. Any such power so
execuied and sealed and cerlificale 50 execuled and sealed shall, with respect to any bond or undartaking ko which it i attached, continue
to ba valid and binding on ths Company.

N WITNESS THEREQF, BOND SAFEGUARD INSURANCE COMPANY has caused this instrumant to be signsd by Its
President, and ts Cormporala Sesl to be affixed this 7th day of Novemnber, 2001,

BOND SAFEGUARD INSURANCE COMPANY

David Ef Campbet

President

ACKNOWLEDGEMENT

On this 7th day of November, 2001, before ma, personally cama David E. Campbell (o ma known, who being duly swom, did
depose and say that he is the President of BOND SAFEGUARD INSURANCE COMPANY, the corparation described in and which executed
the abova instrument; that he executed said instrumnent on behalf of the comporation by authority of his office undar the By-laws of said

corporalion.
"OFFICIAL SEAL" Q/ . Q ? 7
LYDIA J. DEJONG :_‘;7 e J j
Notary Public, State of INinois
My Commission Expires 1/12/07 Lydia J. DeJong

Notary Public

CERTIFICATE
1. the undersigned, Vice President of BOND SAFEGUARD INSURANGCE COMPANY, An Hilinois Insurance Company, DO HEREBY
CERTIFY that the original Power of Altermay of which the foraguing Is & true and corract copy, is in full force and effect and has not been
ravokad and the resolutions as set forth are now in force.

Signed and Sealed at Lombard, Winois tis _30TE_pay of OCTOBER 20 06

il O, Lorchssan

Donald D. Buchanan
Secretary
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" " BOND NUMBER: 5025379
PREMIUM: $61,691.00

CITY OF PALM SPRINGS
FAITHFUL PERFORMANCE BOND
SANITARY SEWER SYSTEM

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC (herein designated as “Principal") have entered into an agreement
whereby Principal agrees to install and_ complete gertain designated public
improvements, which said agreement, dated Didyeia % , 2006, and identified
as Tract Map No. 31848-1 is hereby referred tc and made a part hereof; and

WHEREAS, Principal is required under the terms of said agreement 1o fumish a
bond for the faithful performance of said agreement.

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSURANCE
COMPANY as Surety, are held firmly bound unto the City of Palm Springs, (hereinafter
called "City"), in the penal sum of THREE THOUSAND ONE HUNDRED TWELVE
THOUSAND SEVEN HUNDRED & NO/100 dollars ($3.112,700.00) lawful money of the
United States, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, successors, executors and administrators, jointly and severally,
firmly by these presents.

The condition of this obligation is such that if the above bounded principal, his or
its heirs, executors, administrators, successors or assigns, shall in all things stand to
and abide by, and well and truly keep and perform the covenants, conditions and
provisions in the said agreement and any alteration thereof made as therein provided,
on his or their part, to be kept and performed at the time and in the manner therein
specified, and in all respects according to their true intent and meaning, and shall
indemnify and save harmless the City of Palm Springs, its officers, agents and
employees, as therein stipulated, then this obligation shall become null and void;
otherwise it shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount
specified therefor, there shall be included costs and reasonable expenses and fees,
including reasconable attomey's fees, incurred by the City in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.

The Surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the agreement or to the work o be performed
thereunder or the specifications accompanying the same shall in anywise affect its
obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the agreement or to the work or to the
specffications,
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Performance Bond
Page 2

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal
and Surety above named, on QCTOBER 30, 2006.
SUBDIVIDER:
SUNCAL PSV, LLC
Check one: __Individual __Partnership __ Corporation™ 1 Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

By: m/

Signature (notarized)

Name: Bruce V. CooK

Title: (}gggm] Counsel

(For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY: o
AFEGUARD INSU COMP By: [ coreAdly Kot
(Surety Name) Todd M. Rohm, Attomey-in-Fact

(All Signatures Shall Be Notarized)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California

County of Orange

On November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFKCER

personally appeared Bruce V. Cook

NAME OF SIGNER(S)

B Personally knownto me - or-[} Proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) isfare subscribed to the within
instrument and acknowledged to me that he/shelthey
executed the same in hisfherftheir authorized capacity(ies),
and that by his/heritheir signature{s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

{SIGNATURE OF NOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIFTION OF ATTACHED DOCUMENT

[[] INDIVIDUAL/OWNER
[C] CORPORATE OFFICER
Sewer System Bond #5025379

TITLE(S) TITLE OR TYPE OF DOCUMENT
[ PARTNER(S) [] LIMITED 2
{C] GENERAL NUMBER OF PAGES

[[] MANAGING MEMBER

{X] GENERAL COUNSEL 10/30/06
DATE OF DOCUMENT

[C] OTHER:

SIGNER IS REPRESENTING:

NAME OF PERSON{S) OR ENTITY{(IES)

SunCal PSV, LLC
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CALIFORNIA ALL-PUHPQE ACKNOWLEDGMENT

State of  CALIFORNIA

County of __ORANGE

On __OCTOBER 30, 2006 before me, CYNTHIA 5. WOZNEY, NOTARY PUBLIC
DATE NAME, TITLE OF OFFICER - £ G, "JANE DOE. NOTARY PUBLIC"

personally appeared TODD M. ROHM

HAME(S) OF SIGNER(S)

[X) personally known to me - OR - [] proved to me on the basis of safisfaclory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowiedged to me that he/shefthey executed
the same in his/her/their authorized

capacity{ies), and that by his/her/thelir

signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, exectted the instrument.

]""" T CYNTHIA S.WOZNEY  } :
TR, "CoMM #1670733 WITNESS my hand and official seal.
U morrmU

m
.. .ary Public-Caktomia g
ssssmmeesrasnsmssssesmmmes OPTIONAL

Y/  OHANGE COUNTY
R/ vy Comm Exp June 25, 01

Though the data befow is not required by law, t may prove valuable {o persons relying on the document and could prevenl
fraudulent reattachiment of this form,

CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

] inDiviDuAL
RATE OFFICE
CORPORATE R PERFORMANCE BOND
e TITLE OR TYPE OF DOCUMENT
O parmEn(s) [ umrep
GENERAL 2

[X] ATTrORNEY-N-FACT NUMBER OF PAGES
O TrusTeEs)
(] cuARDIANCONSERVATOR
L] otxen: OCTOBER 30, 2006

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSOR(S) OR ENTTTYJES)

BOND SAFEGUARD INSUBRANCE COMPANY

SIGNER(S) OTHER THAN NAMED ABOVE
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( POWER OF ATTORNEY ( AO 2 47293

Bond Safeguar INSURANCE COMPANY

KNOW ALL MEN 8Y THESE PAESENTS, thal BOND SAFEGUARD INSUAANCE COMPANY, an llinois Corporation with its
principal office in Lombard, lliinois, doas haraby constitute snd appoint: DJ, Plca.rd. Todd M. Rohm, Sejal P. Lange, e

Cathy S. Kennedy, Beata A, Sensi, Cynthia 5. wo;ney N L L N I SF s ey

tts true and iawhil Attomey(s)-In-Fact io make, execute, seal and defivar for, and on its behall as surety, any and all bonds, undertaldngs or
other writings obligatory in nature of a bund.

This authority is mada under and by the authority of a rasolulion which was passed by the Board of Direclors of BOND
SAFEGUARD INSURANCE COMPANY on the 7ih day of November, 2001 as follows:

Resolved, that the Presiden! of the Company s hereby authorized to appoinl and empower any rapresentative of the Company or
other parson or persons es Attomnay-in-Fact te sxecute on behalf of the Company any bonds, understakings, policies, onntmclso! Indemnity
of other writings obiigatory in nature of a bond, $ _ 6,000 000.00 Six million dollars

which the Company might execule thwough ils duly elected officers, and aifix tha seal of the Company theralo, Any sald execution of such
documenis by an Altomay-In-Fact shalt be as binding upon the Company as if they had been duly executed and acknowladged by the
reguiarly slectsd officers of the Company. Any Attomey-In-Facl, so appoinled, may be removed for good causa and the authority so granted
may ba ravokad &s specilied in the Power of Altomey.

Resolved, that the signature of the Prasident and the seal of the Company may be affixed by facsimile on any power of alomey
granied, and the signatura of the Vice Prasident, and the seal of tha Company may be affixed by facsimile to any cartificale of any such power
and any such power or certificate bearing such lacsimile signature and seal shal be vafid and binding on the Company. Any such power so
exscutad and sealed and certificale so executad and ssaled shall, with raspact to any bond or undertaking o which it Is attached, conlinue

to be valiid and binding on the Company.

IN WITNESS THEAEOF, BOND SAFEGUARD INSURANCE COMPANY hes caused this instrumeni to ba signed by its
President, and Its Corporate Seal lo be affixed this 7th day of Novermber, 2001

BOND SAFEGUARD INSURANCE COMPANY

David E Campbell

President

ACKNOWLEDGEMENT

On this 7th day of November, 2001, before me, personally came David E. Campbell to me known, who being duly swom, did
depose and say that he is the President of BOND SAFEGUARD INSURANCE COMPANY, the corpomtion described in and which exacuted
the above instrumant; thet he axecuted said instrument on behall of the corporation by suthorly of his office under the ByJaws of sald

corporation.
"OFFICIAL SEAL" / ]
LYDIA J. DEJONG ’-Jaﬁ--(_f L. ? 7
Notary Public, State of llfinois =
My Commissicn Expires 1/12/07 Lydia .J. DaJong

CERYIFICATE
i, the undersigned, Vice President ol BOND SAFEGUARD INSURANCE COMPANY, An liinols inaurance Company, DO HEREBY
CERTIFY thal the original Fower of Attorney of which the foregolng s & true and correct copy, is in ull force and efiect and has not been
revoked and lhe resolutions as set forth are now In force.

Signed and Sealed at Lombard, snois tis _30TH  pay ot OCTOBER ,2006

ol O, Ll

Donald D. Buchanan
Secratary
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BOND NUMBER: 5025379
Premium charged is included in Performance bond

CITY OF PALM SPRINGS
LABOR AND MATERIALS BOND
SANITARY SEWER SYSTEM

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC (hereinafter designated as "Principal”) have entered into an
agreement whereby Principal agrees to install and, complete certain designated public
improvements, which said agreement, dated {0\ |4 , 2006, and identified as
Tract Map No. 31848-1 is hereby refemmed to and made a part hereof; and

WHEREAS, under the terms of said agreement, principal is required before
entering upon the performance of the work, to file a good and sufficient payment bond
with the City of Palm Springs to secure the claims to which reference is made in Title 15
(commencing with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of
Califommia.

NOW, THEREFORE, Principal and the undersigned as corporate surety, are held
firmly bound unto the City of Palm Springs and all contractors, subcontractors, laborers,
materialmen and other persons employed in the performance of the aforesaid agreement
and referred to in the aforesaid Civil Code in the sum of ONE MILLION F{ UNDR
FIFTY-SIX THOUSAND THREE HUNDRED FIFTY & NGQ/100 dollars ($1,556,350.00),
for materials fumished or labor thereon of any kind, or for amounts due under the
Unemployment Insurance Act with respect to such work or labor, that said surety will pay
the same in an amount not exceeding the amount hereinabove set forth, and also in
case suit is brought upon this bond, will pay, in addition to the face amount thereof, costs
and reasonable expenses and fees, including reasonable attomey's fees, incurred by the
City in successfully enforcing such obligation, to be awarded and fixed by the court, and
to be taxed as costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the
benefit of any and all persons, companies and corporations entitled to file claims under
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as
to give a right of action to them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall
become null and void; otherwise it shall be and remain in full force and effect.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of said agreement or the specifications accompanying
the same shall in any manner affect its obligations on this bond, and it does hereby
waive notice of any such change, extension, alteration or addition.
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Labor and Materials Bond
Page 2

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and
Surety above named, on OCTOBER 30, 2006.

SUBDIVIDER:
SUNCAL PSV, LL.C,
Check one: __Individual __Partnership __Corporation*_s_ Company

*Note, for Corporations, two corporate officers must sign this documant, as indicated
below, for all others, authorized agents must sign this Agreement.

Signature (notarized)

Name; &[gcg Y ELQQK
Title: g‘;ggggﬂ (:m,nsg]

{For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY

sl
BOND SAFEGUARD | ANY By: | peetdih ——

(Surety Name) Todd M. Rohm, Attorney-in-Fact

(All Signatures Shall Be Notarize)

103



(

{
CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California
County of Orange

On  November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce V. Cook
NAME OF SIGNER({S)

Personally known tome -or-[] Proved to me on the basis of satisfactory evidence to be the
person{s) whose name(s) is/are subscribed to the within
instrument and acknowledged toc me that he/she/they
executed the same in his/her/their authorized capacity(ies),
and that by his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)
OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[C] ™NDIVIDUAL/QWNER
[] CORPORATE OFFICER

Sewer System Bond #5025379

TITLE(S) TITLE OR TYPE OF DOCUMENT
[ pARTNER(S) [] LIMITED 2
] GENERAL NUMBER OF PAGES

] MANAGING MEMBER

X)) GENERAL COUNSEL 10/30/06
DATE OF DOCUMENT

[} OTHER:;

SIGNER IS REPRESENTING:

NAME OF PERSON(S) OR ENTITY(IES)

SunCal PSV, LLC
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CALIFORNIA ALL-PURPQE ACKNOWLEDGMENT

State of CALIFORNIA

County of __ORANGE

On _OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE NAME, TITLE OF OFFICER - E G . "JAME DDE, NOTARY FUBLIC™
personaily appeared TODD M. ROHM

NAME[S]) OF SIGNER{S)

(X personally known to me - OR - (J proved to me on ihe basis of satistactory evidence
to be the person(s} whose name(s) is/are
subscribed to the within instrument and ac-

knowledged to me that he/she/they executed

the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person{s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

. CYNTHIA S WOZNEY
o OMM #1670733 @
w ary Huohc-Calitoria 44
. ORANGE COUNTY -
5L/ wy Comm Exp sune 25 2010

WITNESS my hand and official seal.

FMWWQ)/

Though the data below is not requirag by law, it may prove valuabla to persons relying on the documant and could prevaent
fraudulent reattachmant of this foarm,

maeyeessssessseseessssssms OPTIONAL

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

) noviouaL
CORPORATE OFFICER LABOR & MATERIAL BOND
TITLE OR TYPE OF DOCUMENT
[J pARTNER(S) {7 umrrep
[(J ceneraL 2
[X] ATroRNEY-IN-FACT NUMBER OF PAGES
LJ TRusTEE(S)
[J GUARDIANCONSERVATOR
[ omeR: OCTOBER 30, 2006

DATE OF DOCUMENT

SIGNER 1S REPRESENTING:
NAME OF PERSOMS) OR ENTITY(IES)

BOND SAFEGUARD INSURANCE COMPANY

SIGNER{S) CTHER THAN NAMED ABOVE
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¢ POWER OF ATTORNEY (" a0 24236

Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, thal BOND SAFEGUARD INSURANCE COMPANY, an IHincis Corpombon with Its

, IKnois, B .
principal office in Lombard, Ikinols, does haraby constitute and appoint: mD.J.Picard, Todd M. Rohm, Sejal P. Lange, ***+++

Cathy S- KenIJEdI Beam A. Senﬂi cynthin S‘ Wazney e vl et o e o e et o i el ool o ool ol o ol e e ol e ol e o e e ok e ok

{6 true and lawiul Atlomay{s)-In-Fact lo make, exsecute, seal and deliver lor, and on Its behalf as surely, any and a8 borkds, undartakings or
other writings obligatory in nalure of a bond.

This authority is mada under and by the authodty of a resolution which was passed by the Board of Direclors of BOND
SAFEGUARD INSURANCE COMPANY on the 7th day of November, 2001 as follows:

Resolved, that the Presidant of the Company is heraby authorized ta appolnl and smpower any regresantative of the Company or
othar parson Or persons as Attomay-in-Fact 10 execute on behal of the Currpanyanybmds, tndertekings, policies, contracts of indamnity
or othar wriings obligatory in Rature of a bond, § 3,000,000 00 Thuee million dollars b

which tha Company might execute through its duly elacted officers, and affix tha seal of the Company theretc. Any sald execution of such
documents by an Attomay-in-Fact shall be as binding upon the Company as if they had been duly execuied and acknowledged by the
reguiarly elected officers of the Company, Any Attomey-In-Fact, so appointed, may be removad for good cause and the authority so granted
may be ravokad as specifiad in the Powar of Allomay.

Resolved, that the signaiura of the President and the saal of the Company may ba affixed by facsimile on any power of attomey
pranted, and the signature of the Vice President, and tha seal of tha Company may be affixed by lacsimile to any cedtificata of any such power
and any such powar or ceriificate bearing such facsimile signature and seal shalf be valid and binding on the Company. Any such power so
axscuted and sealad and cerlificate 50 execulad and sealod shall, with respect io any bond or undartaking 1o which it is attachad, continue
to be valid and binding on tha Company.

IN WITNESS THEREOF, BOND SAFEGUARD INBURANCE COMPANY has causad this insirement o be signed by its
President, and its Corpovate Seal to be affixed this 73 day of Novarmber, 2001,

BOND SAFEGUARD INSURANCE COMPANY

avid E7 Campbell
Prasidenl

ACKNOWLEDGEMENT

On this 7th day of Novembar, 2001, bafore ma. personally came David E. Campbel 1o ma known, who being duly swom, did
dapass and say that be is the Preskient of BOND SAFEGUARD INSURANCE COMPANY, the comoration daescribed in and which executed
the above Instrument; that he exacuted sald instrument on bahsif of the corporation by euthority of his office under the By-laws of said

corporation,
"OFFICIAL SEAL" Q/ . Q 5 /
LYDIA J. DEJONG ﬂ"‘—- J }
Notary Public, State of INinois

My Commission Expires 1/12/07 Lydia J. DaJong
Notary Pubtic

CERTIFICATE
§, the undersigned, Vice President of BOND SAFEGUARD INSURANCE COMPANY, An lllinois Insutance Company, DO HEREBY
CERTIFY that the original Power of Atomey of which the foregoing is a true and corract copy, |s in full force and etfect and has not been
revokad ard tha resolutions as set forth are now in force,

Signed and Saalad at Lombard, Hinois tis _ 30TH gy of  OCTOBER 20 06

Dol B, Buchpnan

Donald D. Buchanan
Secretary
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- BOND NUMBER: 5025379
PREMIUM INCLUDED IN THE
PERFORMANCE BOND

CITY OF PALM SPRINGS
BOND FOR MAINTENANCE AND WARRANTY OF IMPROVEMENTS

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC (hereinafter designated as "Principal®) have entered into an
agreement whereby Principal agrees to install and complete certain designated public
improvements, which said agreement, dated ___{1{ lynofy \% , 2006, and
identified as Tract Map No. 31848-1, Sanitary Sewer System is hereby referred to and
made a part hereof; and

WHEREAS, Principal is required under the terms of said Agreement to maintain
and guarantee the costs or repair and/or replacement of defective materials or defective
workmanship in such improvements, which guarantee shall remain in effect for a period
of one (1) year from date of acceptance of work by the City of Palm Springs (hereinafter
calted "City’), and to furnish a bond for the faithful performance of said Agreement and
the payment of all contractors, subcontractors, laborers, materialmen, and other persons
employed in the performance of any such maintenance and warranty work.

WHEREAS, Principal has completed said work and the City has accepted, or
substantially concurrently herewith is accepting, said work, subject to the requirement of
delivery of this obligation.

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE
COMPANY, as Surety, are held and firmly bound unto the City, and all contractors,
subcontractors, laborers, materiaimen, and other persons employed in the performance
of the aforesaid Agreement, for one (1) year from and after the date of completion and
acceptance of said work, in the penal sum of Four Hundred Sixty-Six Thousand Nine
Hundred Five & No/100 dollars ($466.905.00), lawful money of the United States, for
replacement and repair of any and all defective materials or defective workmanship
within said improvements, and the payment of all materiais fumished or fabor thereon of
any kind, or for amounts due under the Unemployment Insurance Act with respect to
such work or labor in connaction with any such maintenance or warranty, that said surety
will pay the same in an amount not exceeding the amount hereinabove set forth, for the
payment of which sum well and truly to be made, we bind ourselves, our heirs,
successors, executors and administrators, jointly and severally, firmly by these presents.

It is hereby expressly stipulated and agreed that this bond shall inure to the
benefit of any and all persons, companies and corporations entitled to file claims under
Title 15 {(commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as
to give a right of action to them or their assigns in any suit brought upon this bond.

The condition of this obligation is such that if the above bonded Principal, his or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and
abide by, and well and truly keep and perform the covenants, conditions and provisions
in the said Agreement respecting the repair and replacement of defective workmanship
and materials thereof made as therein provided, on his or their part to be kept and
performed at the time and in the manner therein specified, and in all respects save
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Maintenance & Warranty Bond
Page 2

harmless the City of Palm Springs, its officers, agents and employees, as therein
stipulated, then this obligation becomes null and void; otherwise it shall be and remain in
full force and effect.

As a part of the obligation secured hereby and In addition to the face amount
specified therefore, there shall be included costs and reasonable expenses and fees,
including reasonable attomey's fees, incurred by the City in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Agreement or to the work to be performed
thereunder or the specifications accompanying the same shall in anyway affect its
obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the Agreement or fo the work or to the
specifications.

LA N B R

(Signatures on Next Page)

1038



Maintenance & Warranty Bond
Page 3

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal
and Surety above named, on QCTOBER 30, 20086.

SUBDIVIDER:
SUNCAL PSV, LLC
Check one: __Individual __Partnership _ Corporation* +_ Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

By: M/

Signature (notarized)

Name:_ Bruce V. CogK
Tite:___General Counsel

(For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY

(/—\ QA‘M
BOND SAFEGUARD INSURANCE COMPANY By | tstdet

(Surety Name) Todd M. Rohm, Attorney-in-Fact

{All Signatures Shall Be Notarized)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California
County of Orange
On November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TFTLE OF OFFICER
personally appeared Bruce V. Cook
NAME OF SIGNER(S)

B Personally knowntome -or-[] Proved to me on the basis of satisfactory evidence to be the
person{s} whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/shefthey
executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s} on the instrument the
SUSAN E. MORALES person(s), or the entity upon behalf of which the person(s)

FEER  Commission # 1532049 ;
T@Se)] Nolary Public - Caomia £ acted, executed the instrument.

Ciange County
My Comm. Expyes Dec 25, 20 WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[] MNDIVIDUAL/OWNER
] CORPORATE OFFICER
Sewer System Bond #5025379

TITLE(S) TITLE OR TYPE OF DOCUMENT
[J PARTNER(S) [] LIMITED 3
[J GENERAL NUMBER OF PAGES

[[1 MANAGING MEMBER

<] GENERAL COUNSEL 10/30/06
DATE OF DOCUMENT

[] OTHER:

SIGNER IS REPRESENTING:

NAME OF PERSON(S) OR ENTITY(IES)

SunCal PSV, LLC
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of CALIFORNIA

County of __ORANGE

On __ OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC
OATE NAME, TITLE OF OFFGER - £.6., “IANG DOE, NOTARY PUBLIC®

personally appeared TODD M. ROHM

NAME(S) OF BIGNERS)

X personally known to me - OR - [J proved to me on the basis of salisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their

YT signature(s) on the instrument the parson(s),

\ "~ COMM. #1670733 E or the entity upon behalf of which the

25! Notary Public-Cattformin parson(s) acled, sxecuted the instrument.
ORANGE COUNTY -

"/ My Comm Exp Juna 25, 2010 §

WITNESS my hand and official seal.

rssesssssvssssssssssnessntes O PTIONAL

Thouph the data below Is not required by law, it may prove vaiuable 1o persons relying on the document and could prevent
fraudulent reattachmant of this form.

CAPACITY GLAIMED BY SIGNER DESCRIPTION OF ATTAGHED DOCUMENT

CJ inpviDUAL

L} conrorate oFFicER MAINTENANCE/WARRANTY BOND

TITLE OR TYPE OF DOCUMENT

TMEm

O parmeR(S) O ummen
[ GENERAL

[(X] aTrORNEY-N-FACT NUMBER OF PAGES

[] TrusTeE(s)

[] euaRDIANCONSERVATOR

O omen:

OCTOBER 30, 2006
DATE OF DOCUMENT

SIGNER IS REPRESENTING:
HAME OF PERSONSE) OR ENTITYHED)

BOND SAFEGUARD INSURANCE COMPANY

SIGNER(S) OTHER THAN NAMED ABOVE
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( POWER OF ATTORNEY  (* a0 24339

Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, thal BOND SAFEGUARD INSURANCE COMPANY, an IKnois Corporation with its
principal ofice in Lombard, Ulincis, does haraby constiiule and appoint; D.J. Picard, Todd M. Rahm, Sejal P. 1 ¢, seouvesees

Cathy S. Kennedy Beata A. Seusi cynthia S. W;z‘nﬂ‘y ***‘;*ﬁitﬂ*lli*titii*it*tti*i*it*****t*

its trire and lawhd Attorey(s)-In-Fact o make, axecuts, seal and daliver for, and on its behalf as surety, any and al bonds, underiskings or
cther writings obligatory In nature of a bond.

This authesdty is made under and by the authority of a resclution which was passed by the Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on the Tth day of Novembar, 2001 as follows:

Rasolved, that the Prasidantolﬂwt;mrpanyisherobyauuwﬂzadbappoimmompomrmyreprasenlaﬂveofmcnmpanyor

..........

or othar wiitings obligatory in nature olabond $ _ 3,000,000.00 Thire willion doilars *****

which the Company might axecute thraugh ils duly elected officers, and affix the seal of the Company tharato. Any said execution of such
documants by an Attomey-In-Fact shafl bo as binding upon the Company as If they had been duly axecutad &nd ackncwledged by the
reguianly slected officars of the Company. Any Attorney-tn-Facl, so appointed, may be nemoved ior good cause and the authority so granted
may be revoked g3 spacified in the Power of Attomaey.

Resclved, that tha signaiure of the Prasident and the seal of the Company may be affixad by facsimiéle on any power of artomay
granted, and the signature of 118 Vice President, and ihe seal of the Company may be affixed by lacsimile lo any cartificale of any such powar
and any such power or ceriificals baaring such facsimile signahure and ssal shall be valkd and binding on the Company. Any such power so
axacuied and sealed and cerlificate so executed and sealed shall, with respect ko any bond or undarisking to which it ls attached, continue
fo be vaiid and binding on the Company.,

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused Lhis instrumant to be signed by its
Prasident, and Ils Corporate Seal 1o be affixad this 7th day of November, 2001

HOND SAFEGUARD INSURANCE COMPANY

David EY Campbell

President

ACKNOWLEDGEMENT

On this 7th day of November, 2001, before me, parsonally came David E. Campbell Yo me known, who being duly swom, did
depose and say that he is the Pregident of BOND SAFEGUARD INSURANCE COMPANY, tha corporation described in and which executed
the above instrument; that he exaculed said Instrument on behalf of the corporation by authority of his office under the By-laws of said

corporation,
“OFFICIAL SEAL" / ) %) ?7
LYDIA J. DEJONG rjaf—- J 77
Notary Public, State of Hlinois

My Commission Expires 111207 Lydia ... DeJong
Notary Public

CERTIFICATE
I, tha undersigned, Vica President of BOND SAFEGUARD INSURANCE COMPANY, An INinois Insurance Cornpany, DO HEREBY
CERTIFY that the original Powsr of Attomey of which the foregoing Is a true and correct capy, Is in full lorce and efact and has not been
ravokad and the fesolutions as set forth are now in force.

Signad and Sealed Bt Lombard, llincis this 30TH  pgyor  OCTOBER 2006

Mornadd ), Buchynar

Donald D. Buchanan
Secretary
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'BOND NUMBER: 5025378
PREMIUM: $76,050.00

CITY OF PALM SPRINGS
FAITHFUL PERFORMANCE BOND
AC PAVEMENT

WHEREAS, the City Council of the City of Palm Springs, State of Califomnia, and
SUNCAL PSV, LLC (herein designated as “Principal”) have entered into an agreement
whereby Principal agrees to install and complete rtain designated public
improvements, which said agreement, dated _ DUy \& 2006, and identified
as Tract Map No. 31848-1 is hereby referred to and made a part hereof; and

WHEREAS, Principal is required under the terms of said agreement to fumish a
bond for the faithful performance of said agreement.

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSURANCE
COMPANY as Surety, are held firmly bound unto the City of Palm Springs, (hereinafter

called "City"}, in the penal sum of FOUR MILLION SEVENTY THOUSAND & NO/100
dollars ($4,070,000.00) lawful money of the United States, for the payment of which sum

well and truly to be made, we bind ourselves, our heirs, successors, executors and
administrators, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above bounded principal, his or
its heirs, executors, administrators, successors or assigns, shall in all things stand to
and abide by, and well and truly keep and perform the covenants, conditions and
provisions in the said agreement and any alteration thereof made as therein provided,
on his or their par, to be kept and performed at the time and in the manner therein
specified, and in all respects according o their true intent and meaning, and shall
indemnify and save harmless the City of Palm Springs, its officers, agents and
employees, as therein stipulated, then this obligation shall become null and void,
otherwise it shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition o the face amount
specified therefor, there shall be included costs and reasonable expenses and fees,
including reasonable attorney's fees, incurred by the City in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.

The Surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the agreement or to the work to be performed
thereunder or the specifications accompanying the same shall in anywise affect its
obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the agreement or to the work or to the
specifications.
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Performance Bond
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IN WITNESS WHEREOF, this instrument has been duty executed by the Principal
and Surety above named, on OCTOBER 30, 2006.
SUBDIVIDER:
SUNCAL PSV, LLC
Check one: __Individual _ Partnership __Corporation® ;_ Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below, for all others, authorized agents must sign this Agreement.

Signature (notarized)

Name: E;c“gg V. Coo¥
Title: General !mmsgl

(For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY: - Q
BOND SAFEGUARD INSURANCE COMPANY By: | AU A AU
(Surety Name) Todd M. Rohm, Attomey-in-Fact

(All Signatures Shall Be Notarized)
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C
CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of Californja
County of Orange
On November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce V. Cook
NAME OF SIGNER(S)

Personally known tome -or-[] Proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/shefthey
executed the same in his/herftheir authorized capacity(ies).
and that by hisfher/their signature{s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.
J.m

(SIGNATURE OF NOTARY)
OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[0 INDIVIDUAL/OWNER
[[] CORPORATE OFFICER

AC Pavement Bond #5025378
TITLE(S) TITLE OR TYPE OF DOCUMENT

7] PARTNERS) [] LIMITED 2

[CJ GENERAL NUMBER OF PAGES
[J MANAGING MEMBER
GENERAL COUNSEL 10/30/06

DATE OF DOCUMENT

[J] OTHER:
SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)
SunCal PSV, LLC




CALIFORNIA AI.L-PURPQE ACKNOWLEDGMENT C

CALIFQORNTA

State of
County of _ ORANGE

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE NAME. TITLE OF OFFICER - E.G., "JANE DDE. HOTARY PUBLIC®

personally appeared TODD M. ROHM

NAME(S) OF BIGNER(S)

[ personally known to me - OR - [J proved 1o me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),

or the entity upon behalf of which the

person(s) acted, executed the instrument.

WITNESS my hand and official sea.

NS
TURE m@ ]
OPTION

Though the data below is not required by law, it may prove valuable lo persons relying on the document and could prevent
fraudulant reattachrmant of this form.

CAPACITY CLAIMED BY SIGNER

[J NpivipuaL
J corrorateE OFFICER

1 ‘, wNatary Public-Calitomia §
& ORANGE COUNTY
My Cornm Exp Juna 25, 2010

DESCRIPTION OF ATTACHED DOCUMENT

PERFORMANCE BOND

— TITLE OR TYPE OF DOCUMENT
J PARTNER(S) ) wwarTeD
(7 ceneraL 2
X ATTORNEY-IN.FACT NUMBER OF PAGES
[] TRusTEE(S)
[J GUARDIANTCONSERVATOR
0 otHer: OCTOBER 30, 2006

DATE OF DOCUMENT

SIGNER IS REPAESENTING:
NAME OF PERSON(S) OR ENTITYOES)

BOND SAFEGUARD INSURANCE COMPANY

SIGNER(S) OTHER THAN NAMED ABOVE
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POWER OF ATTORNEY /- a0 24292

- Bond Safeguard wsunance courany

KNOW ALL MEN BY THESE PRESENTS, thal BOND SAFEGUARD INSURANCE COMPANY, an flincls Comoration with its
principal office in Lombard, l#incis, doas hereby constiiute and appoint: D.J. Picard, Todd M. Rohm, Sejal P. Lange, *¥¢*ss+»ss

Cathy S. Kennedy, Beata A. Sensi, Cynthia S. Wozney *##**#rks¥sebutaresutrvesstssirturssinss

lts kue and lawful Attomay(s)-In-Fact to make, axecule, seal and daliver for, and on its bahalf as suraty, any and all bords, underiakings or
othar writings oblipatory in nature of a bord.

This authasity is made under and by the authority of a resolution which was passed by the Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on the 7th day ol November, 2001 as follows:

Aasolved, that tha President of the Company s hereby authorized to appoint and empower any represanlative of the Company or
othar person or persons as Attorney-In-Fact t6 execule on behalf of the Company any bonds, undartakings, policies, contracts of
or mrmmw inrnatlureofa bhond, $ 6,000 000 00 Six million dollary *92sese LTI I S

which the Company might execute throwgh its duly elecled officers, and afflx the seal of the Company thareto. Any sald execution of such
documenis by eh Attomay-in-Fact shall be as binding upon tha Company as if they had bean duly exacuted and acknowledged by the
reguinty electad officers of the Company. Any Atlomey-In-Fact, 50 appoinied, may be removed lor good causa snd the authosity so grantad
may be revoked as specified in the Power of Attomey.

Resolved, that the signalura of tha Prasident and the sasal of tha Company may be alfixed by facsimiie on any power of altomey
granled, and the signaiure of the Vice Prasident, and thae seal of the Company may be affixed by facsimita to any cariificate of any such power
and any such powar or cartificate bearing such faceimils signature and ssal shall be valid and binding on tha Company. Any such power so
executad and sealed and cerificats so axecuted and sealed shall, with respact lo any bond of undertaking to which it is attached, continue
to be valld and binding on the Company.

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this insirument to be signed by its
Prasident, and its Corporatle Seal to ba affixed this 7th day of November, 2001,

BOND SAFEGUARD INSURANCE COMPANY

vid Eé Campbell

Da
Presidant

ACKNOWLEDGEMENT

On ihis 7th day of November, 2001, befors me, personally cama Davig E. Campbell lo me known, wha baing duly swom, did
depose and say that he is the President of BOND SAFEGUARD INSURANCE COMPANY, the corparation described In and which executed
the above instrument; that ha executed sald instrument on behall of the corporation by authority of his office under the By-laws of sakd

corporation,
*OFFICIAL SEAL* O/ .
LYDIA J. DEJONG r_jd‘*j “Q?‘ j
Notary Public, Stale of lllinols
My Commission Expires 1/12/07 Lydia J. DeJong

Notary Pubtic

CERTIFICATE
|, he undersignad, Vice Presidenl of SOND SAFEGUARD INSURANCE COMPANY, An Hiinols Insurance Company, DO HEREBY
CERTIFY thal the original Power of Attomey of which the faregoing is a true and correcl copy. Is in iull force and effect and has not baen
ravoked and the resolutions ae eet forth are now in force.

Signed and Seated at Lombarg, inots tis _30TH __pay of _OCTOBER .20 06

Qomadd O, Lochpnss

Donald D. Buchanan
Secretary




BOND NUMBER; 5025378
Premium charged [s included in Performance bond

CITY OF PALM SPRINGS
LABOR AND MATERIALS BOND
AC PAVEMENT

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC ({hereinafter designated as “Principal") have entered into an
agreement whereby Principal agrees to instaIRl]and mplete certain designated public
improvements, which said agreement, dated _\JLUy\MYy \f, 2006, and Identified as
Tract Map No. 31848-1 is hereby referred to and made a part hereof; and

WHEREAS, under the terms of said agreement, principal is required before
entering upon the performance of the work, to file a good and sufficient payment bond
with the City of Palm Springs to secure the claims to which reference is made in Titie 156
(commencing with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of
California.

NOW, THEREFORE, Principal and the undersigned as corporate surety, are held
firmly bound unto the City of Palm Springs and all contractors, subcontractors, faborers,
materialmen and other persons employed in the performance of the aforesaid agreement
and refetred to in the aforesaid Civil Code in the sum of TWO MILLION THIRTY-FIVE
THOUSAND & NO/100 dollars ($2.035,000.00), for materials furnished or labor thereon
of any kind, or for amounts due under the Unemployment Insurance Act with respect to
such work or labor, that said surety will pay the same in an amount not exceeding the
amount hereinabove set forth, and also in case suit is brought upon this bond, will pay, in
addition to the face amount thereof, costs and reasonable expenses and fees, including
reasonable attomey's fees, incurred by the City in successfully enforcing such obligation,
to be awarded and fixed by the court, and to be taxed as costs and to be included in the
judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the
benefit of any and all persons, companies and corporations entitled to file claims under
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as
to give a right of action to them or their assigns in any suit brought upon this bond.

Shouid the condition of this bond be fully performed, then this obligation shall
become null and void; otherwise it shall be and remain in full force and effect.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of said agreement or the specifications accompanying
the same shall in any manner affect its obligations on this bond, and it does hereby
waive notice of any such change, extension, alteration or addition.
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Labor and Materials Bond
Page 2

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and
Surety above named, on QCTOBER 30, 2006.

SUBDIVIDER:
SUNCAL PSV, LLC,
Check one: __Individual __Partnership __ Corporation*_s_ Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

By: M

Signature (notarized)

Name:_ R cuce V. CogK

Title: fggng,rg! Counsel

(For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY — @M
B EGUARD IN CE COMPANY By: { el

{Surety Name) Todd M. Rohm, Attomey-in-Fact

{All Signatures Shall Be Notarize)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California

County of Orange

On November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER

personally appeared Bruce V. Cook

NAME OF SIGNER(S)

X Personally known to me -or-[] Proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within
instument and acknowledged to me that hefshe/they
executed the same in his/her/their authorized capacity(ies),
and that by his/herftheir signature(s} on the instrument the
person{s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

{(SIGNATURE OF NOTARY)

OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form,

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

7] INDIVIDUAL/OWNER
(] CORPORATE OFFICER

AC Pavement Bond #5025378

TITLE(S) TITLE OR TYPE OF DOCUMENT
[] PARTNER(S) [] LIMITED 2
[J GENERAL NUMBER OF PAGES

] MANAGING MEMBER

GENERAL COUNSEL 10/30/06
DATE OF DOCUMENT
[ OTHER:

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

SunCal PSV, LLC
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CALIFORNIA ALL-PUBPg.)E ACKNOWLEDGMENT ( |

State of CALIFORNIA

County of __ORANGE

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE NAME. TITLE OF OFFICER - € G.. "MNE DOE, NOTAAY PUBLIC”

personally appeared TODD M. ROHM

HAME(S) OF SIGNEFYS)

(X personally known to me - OR - [ proved to me on the basis of safisfaclory evidence
to be the person(s) whose name(s} is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument,

1 _ CYNTHIA . WOZNEY l

COMM #1670733 WITNESS my hand and official seal.
Notary Pupic-Catftornea %

s

e ——————d. O Ll L [0 1A T Y R

Though the data below Is nol required by law, it may prove valuable to psrsons relying on lhe document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER

] moviouaL
[J cORPORATE OFFICER

DESCRIPTION OF ATTACHED DOCUMENT

LABOR & MATERIAL BOND

TITLE OR TYPE OF DOCUMENT
[J PaRTNER(S) [J ummeo
GENERAL 2
@ arroRNev-nFACT NUMBER OF PAGES
[J TrRusTEE(S)
GUARDIAN/CONSERVATOR
OTHER: OCTOBER 30, 2006

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAWE OF PERSON{S} OR ENTITY{IES)
BOND SAFEGUARD INSURANCE COMPANY

SIGNER({S) OTHEA THAN NAMED ABOVE
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(’ ' POWER OF ATTORNEY AD 2 4 2 35

BOﬂd Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY, an linols Corporation with its

principal office in Lombard, incls, doas hareby constitule and appoint: D. ). Picard, Todd M. Rohm, Sejal P, Lange, $*#*%9*

Cathy S. Kennedy Beata A Sensi Cynthis. S, WOmey AR AR RN Ak A AR R R E AN RN AN ANN

Its true and lawitd Attomay{s)-In-Fact to make, exsculs, saal and deliver for, and on its beha!f as surety, eny and all bonds, undertakings or
othar wriings obligalory in natum of a bond.

This authority is made under and by the authordty of a rasolution which was passed by the Board ol Directors of BOND
BAFEGUARDO INSURANCE COMPANY on the 7ih day of Novembar, 2001 &5 follows:

Resolved, that the President of the Company Is hareby authorized to appoint and smpower any representative of the Company or
othar person or parsons as Attomey-in-Fact lo executa on behall of the Company any bonds, undertaldngs, poRcies, coniracts of indemnity
or other writings obligatory in nature of a bond, § _3,000.000 00 Theee million doliars thene

which the Company might execute through its duly efecied officers, and alfix the seal of the Company therelo. Any said execution of such
documents by an Attomay-In-Fact shall be as binding upon the Company as il they had been duly axecuted and acknowledged by the
ragularty siactad officars of the Company. Any Attomey-In-Fact, 0 appoinied, may be removed lor good cause and the authordly so granted
may be ravokad as specified in the Power of Attomay.

Resolved, that the signatura of the President and the seal of the Company may be affixed by facsimile an any power of attorney
granted, and the signatra of tha Vice President, and the saal of the Company may ba affixed by facsimie lo any certificate of any such power
and any such power or certificate bearing such facsimila signaturae and seal shalt be valikd and binding on the Company. Any such power so
exscutad and sealed and certificate 50 execulad and saaled shall, with respact to any bond or undertaking to which it is atached, continue
1o be valid and binding on tha Company.

{N WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this instrument to be signed by lts
President, and its Corporale Seal o ba affixed this 71h day of Newvember, 2001,

BOND SAFEGUARD INSURANCE COMPANY

—
N/ il

David E" Campbell
President

ACKNOWLEDGEMENT

On this 7ih day of November, 2001, before me, personally cama David £. Campbell to me known, who being duly swom, did
depose and say that he is the Prasident of BOND SAFEGUARD INSURANCE COMPANY, the corporation dascribed in and which executed
the above instrument; that he axecuted said Instrument on behalf of the compoaration by autharily of his office under the By-laws of said

corporation.
"OFFICIAL SEAL® / .
LYDIA J. DEJONG Jaﬁ—-(_f ﬁf v r 7
Notary Public, State of illinois

My Cammission Expires 1/12/07 Lydia .J. DeJong
Notary Public

CEATIFICATE
f, the undersigned, Vice Prasident of BOND SAFEGUARD INSURANCE COMPANY, An lllinole insurance Compeny, DO HEREBY
CERTIFY that the original Powsr of Attomey of wiich the foregong i a true arndoaractcopy. is In fulf force and eflect and has not been
ravoked and the resolutions as set forth are now in force.

Signed and Saaled at Lombard, ilinois this __39YTH pgy ot OCTOBER ,2006

Donald O, Lrchpua

Donald D. Buchanan
Secretary
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( BOMND NUMBER: 5025378
PREMIUM INCLUDED IN THE
PERFORMANCE BOND

CITY OF PALM SPRINGS
BOND FOR MAINTENANCE AND WARRANTY OF IMPROVEMENTS

WHEREAS, the City Counci of the City of Paim Springs, State of California, and
SUNCAL PSV, LLC (hereinafter designated as "Principal”) have entered into an
agreement whereby Principal agrees to insta&?nd plete certain designated public
improvements, which said agresment, dated X {eo 0l ¥ , 2006, and
identified as Tract Map No. 31848-1. AC Pavement is hereby referred to and made a
part hereof; and

WHEREAS, Principal is required under the terms of said Agreement to maintain
and guarantee the costs or repair and/or replacement of defective materials or defective
workmanship in such improvements, which guarantee shall remain in effect for a period
of one (1) year from date of acceptance of work by the City of Palm Springs (hereinafter
called "City'), and to furnish a bond for the faithful performance of said Agreement and
the payment of ali contractors, subcontractors, laborers, materiaimen, and other persons
employed in the performance of any such maintenance and warranty work.

WHEREAS, Principal has completed said work and the City has accepted, or
substantially concurrently herewith is accepting, said work, subject to the requirement of
delivery of this obligation.

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE
COMPANY, as Surety, are held and firmly bound unto the City, and all contractors,
subcontractors, laborers, materialmen, and other persons employed in the performance
of the aforasaid Agreement, for one {1) year from and after the date of completion and
acceptance of said work, in the penal sum of Six Hundred Ten Thousand Five Hundred
& No/100 doflars {$610,500.00), lawful money of the United States, for replacement and
repair of any and all defective materials or defective workmanship within said
improvements, and the payment of all materials furnished or labor thereon of any kind, or
for amounts due under the Unemployment Insurance Act with respect to such work or
labor in connection with any such maintenance or warranty, that said surety will pay the
same in an amount not exceeding the amount hereinabove set forth, for the payment of
which sum well and truly to be made, we bind ourselves, our heirs, successors,
executors and administrators, jointiy and severally, firmly by these presents.

it is hereby expressly stipulated and agreed that this bond shali inure to the
benefit of any and all persons, companies and corporations entitled to file claims under
Title 15 {commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as
to give a right of action to them or their assigns in any suit brought upon this bond.,

The condition of this obligation is such that if the above bonded Principat, his or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and
abide by, and well and truly keep and perform the covenants, conditions and provisions
in the said Agreement respecting the repair and replacement of defective workmanship
and materials thereof made as therein provided, on his or their part to be kept and
performed at the time and in the manner therein specified, and in all respects save
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Maintenance & Warranty 8ond
Page 2

hammless the City of Palm Springs, its officers, agents and employees, as therein
stipulated, then this obligation becomes null and void; otherwise it shall be and remain in
full force and effect.

As 2 part of the cbligation secured hersby and in addition to the {acs amount

specified therefore, there shall be included costs and reasonable expenses and fees,
including reasonable attomey's fees, incurred by the City in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Agreement or to the work to be performed
thereunder or the specifications accompanying the same shall in anyway affect its
obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the Agreement or fo the work or to the
specifications.

LA B X N J

(Signatures on Next Page)
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Maintenance & Warranty Bond
Page 3

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal
and Surety above named, on QCTOBER 30, 2006.

SUBDIVIDER:
SUNCAL PSV, LLC
Check one: __Individual __ Partnership _ Corporation* ; Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

Signature {notarized)

Name:_ Bruce V. ConK

Title: ﬁgngmi Counsel

{For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY

BOND SAFEGUARD INSURANCE COMPANY  By: l WMQM
(Surety Namse) Todd M. Rohm, Attorney-in-Fact

(All Signatures Shall Be Notarized)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California

County of Orange
On November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce V. Cook
NAME OF SIGNER(S)

X Personally known to me -or-[] Proved to me on the basis of satisfactory evidence to be the
person{s) whose name(s) isfare subscribed to the within
instrument and acknowiedged to me that he/shefthey
executed the same in his/her/their authorized capacity(ies),
and that by hisfher/their signature(s) on the instrument the
person{s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[C] INDIVIDUAL/OWNER
[ CORPORATE OFFICER
AC Pavemeni Bond #5025378

TITLE(S) TITLE OR TYPE OF DOCUMENT
{1 PARTNER(S) [] LIMITED 3
[[] GENERAL NUMBER OF PAGES

[(] MANAGING MEMBER

[X) GENERAL COUNSEL 10/30/06
DATE OF DOCUMENT

[CJ OTHER:

SIGNER IS REPRESENTING:

NAME OF PERSON{S) OR ENTITY(IES)

SunCal PSV, LLC

126



CALIFORNIA ALL-PURPQ.?E ACKNOWLEDGMENT

State of CALTFORNIA

County of _ ORANGE

On __OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE NAME, TITLE OF OFFICER - £ G.. “JANE DGE, NOTARY PUBLIC"
personally appeared TODD M. ROHM

NAME(S) OF S1GHER(S}

[X] personally known to me - OR - [J proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the

person(s) acted, executed the instrumenti,

WITNESS my hand and official seal.

n:

Nartary Public-Critormia "3"
G ORANGE COUNTY

My Comm. Exp June 2 2010

Though tha data below is not required by law, it may prove valuable o parsons relying on the document and could prevent
frauduient reaftachment of this form.

CAPACITY CLAIMED BY SIGNER

(] inDIviDUAL
J corPORATE OFFICER

DESCRIPTION OF ATTACHED DOCUMENT

WARRANTY BOND

S—_— TITLE OR TYPE OF DOCUMENT
O parTnERS) ] ummep
[ sENERAL 3
X] ATTORNEY-IN-FACT NUMBER OF PAGES
[ TRusTEE(s)
GUARDIAN/CONSERVATOR
OTHER: OCTOBER 30, 2006

DATE GF DOCUMENT

SIGNER IS REPRESENTING:
HAME OF PERSON(S) OR ENTITY(ES)

BOND SAFEGUARD INSURANCE COMPANY

SIGNER{S) OTHER THAN NAMED ABOVE
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POWER OF ATTORNEY [~ s 24241

- Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, thal BOND SAFEGUARD {NSURANCE COMPANY, an llincis Corporation with its

lincts, does he int; t
principal offica in Lombard, ll reby constiute and appoint D.1 Picﬂl’d, Todd M. Rohm, Sej&l P Lange. TTTIIT]

Cathy S Kenneg}, Beat.nA. Sensi Cynthm S. WOZDEY el dedrde o e o ek W vesle dek b skt kel e el i e e e

its trua and lawiul Atlomey(s)-in-Fact 10 make, axecuta, seal and dalivar {or, and on s behall as surety, eny and all bonds, undertakings or
other wiitings obligatory in nature of a bond.

This authority is mads under and by the authority of a resolution which wes passad by tha Board of Direclors of BOND
BAFEGUARO INSURANCE COMPANY on the 7th day of November, 2001 as foliows:

Resolved, that the Prasident of the Conypary is hereby authorized $0 appoint and empower any reprasaniative of the Company or
other porson or persons as Attomay-In-Facl (o execute on behall ol the Company any bonds, underakings, policies, contracts of indamnity
or D‘hﬂl’ wmms mm ‘“ nalure Df a bﬂﬂd. s l’m_mmmnmim doilary P T LIRS TR TR T LR LT Y (ILDIE L DL L)

which the Company might execute through ils duly elected officers, and affix the seal of the Company thersto. Any sski execution of such
documents by an Attomay-In-Fact shall ba as binding upon the Company as if thay had been duly exaculed and acknowiedged by the
regularly slected officers of the Company. Any Atlomey-In-Fact, so eppointad, may ba remaved for good cause and the authority so grantad
may ba ravoked as specified in the Power of Attomay.

Resolved, that the signatre of the President and the seal of the Company may be affixed by lacsimila on any powsr of allornay
granied, end the signatura of the Vice President, and the seal of the Company may be afixed by facsimila ta any certificate of any such power
and any such power or ceriticate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so
axoculod and sealed and certificale so executed and saalad shall, with respect 10 any bond or undertaking to which it is attached, continue
1o be velid and binding on the Campany.

IN WITNESS THEREOQF, BOND SAFEGUARD INSURANCE COMPANY has caused this Instrument to be signed by its
Presidant, and #s Corporate Seal to be affixed s 7th day of Novembaer, 2001,

BOND SAFEGUARD INSURANCE COMPANY

N/ =
David E7 Campbelt

Presidenl

ACKNOWLEDGEMENT

On this Tth day of November, 2001, before me, personally ceme David E. Campbell 1o ma known, who being duly swom, did
depasa and say that ha is the President of BOND SAFEGUARD INSURANCE COMPANY, tha corporation dascribed in and which exacuted
the above instrument; that ha executed said Insinyment on behalf of the comporation by authority of his office under the By-laws of said

corpomation.
“OFFICIAL SEAL® a/ )
LYDIA J. DEJONG ﬂﬂﬁ“(\f ‘Q'V o
Notary Public, State of linois

My Commission Expires 1/12/07 Lydia J. Dedong
Notary Public

CERTIFICATE
1, the undarsigned, Vice President of BOND SAFEGUARD INSURANCE COMPANY, An [linols Insurance Company, DO HEREBY
CERTIFY that the original Power of Aftomey of which the foregoing s 8 trua and comect copy, is In full force and effect and has not been
ravoked and the resolutions as set forth are now in forca.

Signed and Sealed at Lombar, ilincis this _30TH __ pay of __ OCTOBER Jeddb

M@'W

Donald D. Buchanan
Secretary
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BOND NUMBER: 5025377
PREMIUM: $38,207.00

CITY OF PALM SPRINGS
FAITHFUL PERFORMANCE BOND
AGGREGATE BASE

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC {(herein designated as "Principal") have entered into an agreement
whereby Principal agrees to install and comelete certain designated public
improvements, which said agreement, dated _\{[{er()0¥” \¥ | 2008, and identified
as Tract Map No. 31848-1 is hereby referred to and made a part hereof; and

WHEREAS, Principal is required under the terms of said agreement to furnish a
bond for the faithful performance of said agreement.

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSURANCE
COMPANY as Surety, are held firmly bound unto the City of Palm Springs, (hereinafter
called "City"), in the penal sum of ONE MILLION SEVEN HUNDRED EIGHTY-FIVE
THOUSAND THREE HUNDRED FIFTY & NO/100 dollars ($1,785.350.00) lawful money
of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, successors, executors and administrators, jointly and severally,
firmly by these presents.

The condition of this obligation is such that if the above bounded principal, his or
its heirs, executors, administrators, successors or assigns, shall in all things stand to
and abide by, and well and truly keep and perform the covenants, conditions and
provisions in the said agreement and any alteration thereof made as therein provided,
on his or their part, io be kept and parformed at the time and in the manner therein
specified, and in all respects according to their true intent and meaning, and shall
indemnify and save harmless the City of Palm Springs, its officers, agents and
employees, as thersin stipulated, then this obligation shall become null and void;
otherwise it shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount
specified therefor, there shall be included costs and reasonable expenses and fees,
including reasonable attorney's fees, incurred by the City in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.

The Surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the agreement or to the work to be performed
thereunder or the specifications accompanying the same shall in anywise affect its
obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the agreement or to the work or fo the
specifications.
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Performance Bond
Page 2

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal
and Surety above named, on QCTOBER 30, 20086.

SUBRDIVIDER:
SUNCAL PSV, LILC
Check one: __Individual __Partnership __Corporation* /_ Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

By: /é-(ﬂ/

Signature (notarized)

Name:__Bruce V. Cook
Title:__Genecal Counsel

{For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY: -~
BON ARD INS MPAN By: { ol A e
{Surety Name) Todd M. Rohm, Attorney-in-Fact

(All Signatures Shall Be Notarized)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State o lifornia

County of Orange

On November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER

personally appeared Bruce V. Cook

NAME OF SIGNER(S)

B Personally knowntome -or-[] Proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they
executed the same in his/herftheir authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

{SIGNATURE OF NOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[(] WNDIVIDUAL/OWNER
] CORPORATE OFFICER
Aggregate Base Bond #5025377

TITLE(S) TITLE OR TYPE OF DOCUMENT
[] PARTNER(S) [] LIMITED 2 :
[ GENERAL NUMBER OF PAGES |

] MANAGING MEMBER

GENERAL COUNSEL 10/30/06
DATE OF DOCUMENT

[J] OTHER:

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

SunCal PSV, LLC
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT (

State of CALIFORNIA

County of _ ORANGE

On _ OCTOBER 30, 2006 before mae, _CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE NAME, TYTLE OF OFFICER - £.G . "JANE DUE. NOTARY PUBLIC-

persconally appeared TODD M. ROHM

NAME(S) OF SIGNER(S)

[zl personally known to me - OR - [ proved to me on the basis of satisfactory evidence
to be the person{s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they exacuted
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the antity upon behalf of which the
person(s) acted, executed the instrument.

i, CYNTHIA 8. WOZNEY

COMM. 1870733 WITNESS my hand and official seal.
Notary Public-Calfttomia

ORANGE F(UNTY
My Comm: <xp sune 25, 2010 ¢

U osmrU 7/
OPTIONAL

Though the data betow is not required by taw, it may prove vaiuable to persons relying on the document and could prevent
fraudulent reattachmant of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF AYTACHED DOCUMENT

{J worviouar

RPORATE OFF
[J coreo CER PERFORMANCE BOND

TITLE CR TYPE OF DQCUMENT
TTLE(S)

{1 pARTNER(S) O] umiven
GENERAL
@ ArTORNEY-NFACT NUMBER OF PAGES
[ trusteers)
GUARDIAN/CONSERVATOR
D OTHER:

OCTOBER 30, 2006
DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSORE) OR ENTTTY(ES]

BOND SAFEGUARD INSURANCE COMPANY

SIGNER(S) OTHER THAN NAMED ABOVE
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( POWER OF ATTORNEY  (~ a0 24233

Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY, an llinois Corporation with its

pancipat office in Lombard, (lnois, does hea appoini: .
e ¢ ol dosa Rarety Constiuta and 020" b, ), Picard, Todd M. Rohm, Sejal P. Langs, *#9s*»+

Cathy S KennedY BeﬂtaA Sensi Cynthia S. womey AR ERRA AT R A RN AR AT dd

its true and lawiul Attomey(s}-In-Fact %0 maks, executs, seed and deliver for, and on its behall as suraty, any and all bonds, undertakings or
cther writings obfigalory in nature of a bond.

This authority is made under and by the authordly of a resolution which was passed by the Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on the 7th day of Novamber, 2001 as follows:

Resolvad, that tha Prasident of the Company Is hereby authorized la appoint and empower any represaniative of the Company or
vthar person or parsons as Attomaey-in-Fact to execute on behall of the Company any bonds, undertakings, palicies, contracts of indemnity
or othar writings obligalery in naturs of a bond, $ 3,000 000.00 Thres millian dollars

which the Company might execute hrough its duly elected officers, and affix the seal of the Company thereto. Any sakd axecution of such
documents by an Attomey-In-Facl shall be as binding upon the Company as If they had been duly executed and acknowledged by the
raguiarly elacted officers of the Company. Any Attomay-in-Facl, so appointed, may ba remaved for good cause and the authority sa granted
may ba revoked as specified in the Powar of Attomay.

Resolved, that the signaturs of the Prasidsnt and the seal of the Company may be affixed by facsimile on any powes of attomey
granted, and the signaiure of the Vice Presidant, and the ssal of the Company may be afixed by facsimila to any certificata of any such powsr
and any such power or carlificate bearing such facsimile signature and seal shall ba valid and binding on the Company. Any such power s6
axacuted and soaloed and certificate so sxeculed and sealed shall, with respact to any bond or underiaking to which it is attachad, continue
1o ba valid and binding on the Company.

IN WITNESS THEREOCF, BOND SAFEGUARD INSURANCE COMPANY has causad this instrument lo be signed by iis
Prasident, and its Corporate Seal 1o be alfixed this 7t day of Novembar, 2001.

BOND SAFEGUARD INSURANCE COMPANY

. M
David ET Campbell

Presidenl

ACKNOWLEDGEMENT

On this 7th day of November, 2001, before me, personally came David E. Camphseil 1o me known, who being cisly swom, did
depase and say thal he is the President of BOND SAFEGUARD INSURANCE COMPANY, the carporation described in and which executed
the above instriament; that he executed sald instrument on behalf of the corporation by authority of his office undar tha By-laws of said

corporation.
"OFFICIAL SEAL" a/ ) 12, ?7
LYDIA J. DEJONG gdﬁ-{_f 77
Notary Public, Stae of lilinois
My Commission Expires 1/12/07 Lydia J. DeJong

Notary Public

CERYIFICATE
I, the undersigned, Vice President of BOND SAFEGUARD INSURANCE COMPANY, An iinols Insurance Company, DO HEREBY
CERTIFY that the original Power of Atomey of which the loregoaing is a true and correct copy, |2 in full ferce and sffect and has not baen
revoked and the resolutions an et keth are now in farce.

Signad and Sealed al Lombard, itinois this _30TH ey of _ OCTOBER 2006

Bonald . Loohipmsns

Donald D. Buchanan
Sacretary




B8OND NUMBER: 5025377
Premium charged is included in Performance hond

CITY OF PALM SPRINGS
LABOR AND MATERIALS BOND
AGGREGATE BASE

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL P8V, LLC (hereinafter designated as "Principal”) have entered into an
agreement whereby Principal agrees to insm%(omf ete certain designated public
improvements, which said agreement, dated , 20086, and identified as
Tract Map No. 31848-1 is hereby referred to and made a part hereof; and

WHEREAS, under the tetms of said agreement, principal is required before
entering upon the performance of the work, to file a good and sufficient payment bond
with the City of Palm Springs to secure the claims to which reference is made in Title 15
{commencing with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of
California.

NOW, THEREFORE, Principal and the undersigned as corporate surety, are held
firmly bound unto the City of Palm Springs and all contractors, subcontractors, laborers,
materialmen and other persons employed in the performance of the aforesaid agreement
and referred to in the aforesaid Civil Code in the sum of EIGHT HUNDRED NINETY-
TWO THOUSAND StX HUNDRED SEVENTY-FIVE & NO/100 dollars ($892,675.00), for
materials furmished or labor thereon of any kind, or for amounts due under the
Unemployment Insurance Act with respect to such work or labor, that said surety will pay
the same in an amount not exceeding the amount hereinabove set forth, and also in
case suit is brought upon this bond, will pay, in addition to the face amount thereof, costs
and reasonable expenses and fees, including reasenable attorney's fees, incurred by the
City in successfully enforcing such obligation, to be awarded and fixed by the court, and
to be taxed as costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shali inure to the
benefit of any and all persons, companies and corporations entitied tc file claims under
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as
to give a right of action to them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall
become null and void; otherwise it shalt be and remain in full force and effect.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of said agreement or the specifications accompanying
the same shall in any manner affect its obligations on this bond, and it does hereby
waive notice of any such change, extension, alteration or addition.
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Labor and Materials Bond
Page 2

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and
Surety above named, on QCTOBER 30, 2006.

SUBDIVIDER:
SUNCAL PSV, LLC,
Check one: __Individual __Partnership __Corporation*_s_ Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

Signature (notarized)

Name:_Beruce V. Con¥
Tile:_ General Counsel

(For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY

M
BOND SAF INSURANCE COMPANY By: (MWAJ

(Surety Name) Todd M. Rahm, Attorney-in-Fact

(All Signatures Shall Be Notarize)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California
County of Orange
On November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce V. Cook
NAME OF SIGNER(S)

< Personally known tome -or-[] Proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged toc me that he/she/they
executed the same in histherftheir authorized capacily(ies),
and that by his/her/their signature(s) on the instrument the

BUSAN E, MORALES

f‘-';“ W gmf“""mf i 3 person(s), or the entity upon behalf of which the person(s)
{%ﬁ}' o oas county | € acted, executed the instrument.
EESF My Comim. Bxples Dec 25,

WITNESS my hand and official seal.

— Muoan 4. mﬂb&

{SIGNATURE OF NOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[C] INDIVIDUAL/OWNER
] CORPORATE OFFICER
Aggrepate Base Bond #5025377

TITLE(S) TITLE OR TYPE OF DOCUMENT
[} PARTNER(S) [] LIMITED 2
[l GENERAL NUMBER OF PAGES

[’} MANAGING MEMBER

X} GENERAL COUNSEL 10/30/06
DATE OF DOCUMENT

[J OTHER:

SIGNER IS REPRESENTING:

NAME OF PERSON(S) OR ENTITY(IES)

SunCal PSV, LLC
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CALIFORNIA ALL-PURPUSE ACKNOWLEDGMENT

CALIFORNIA

State of
County of _ ORANGE

On QCTOBER 30, 2006  before me, _CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE NAME, TITLE OF OFFICER - £.G., "JANE DOE. NOTARY PUBLIC®
personally appeared TODD M. ROHM

HAME{S) OF SIGNER(S}

[X personally known to me - OR - (I proved to me on the basis of satisfactory evidence
to be the person{s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s},
or the entity upon behalf of which the

person(s) acted, executed the instrument.

CYNTHIA S. WOZNEY
COMM #1670733  m
S
i

% Notary Pubin-Calitomia

et COUNTY WITNESS my hand and official seal.

My Coma, Exp: sune % 2010

V7S &
eansseessssesesnecessssssmeens O PTIONAL

Though the data below Is nol required by law, H may prove valuable 1o parsens relying on the document and could prevent
frauduiant reattachment of this form.

CAPACITY CLAIMED BY SIGNER

[J mowiouaL
) corporaTE OFFICER

DESCRIPTION OF ATTACHED DOCUMENT

LABOR & MATERIAL BOND

M
TITLE OR TYPE OF DOCUMENT
[ paamnER(S) O ummen
() ceneraL 2

[XI ATTORNEY-IN-FACT NUMBER OF PAGES
[ TrusTEE(S)

GUARDIAN/CONSERVATOR

OTHER: QCTOBER 30, 2006

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
MAME OF PERSON(S) OF ENTITYHES)
BOND SAFEGUARD INSURANCE COMPANY

SIGNER(S) OTHER THAN NAMED ABOVE




POWER OF ATTORNEY - - o 24234

Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY, an llinois Corporation with its

principel offica n Lombard, inols, daas harsby constulo and 2p00INt o+ bicard, Todd M. Rohm, Sejal P, Lange, *++%s%

Cathy S Kennedy BeataA SE[I.I. Cynth.ia S womey 2383 s a2 a TSI Al 2Tl a b ad b bt b dydd) ]

s true and lawiul Aftornay{s)-In-Fact to maka, executs, seal and dellver for, and on Its behalf as surety, any and all bonds, undartakings or
other writings oblgatory in nature of a bond.

Thie ardharity is made undar and by tha sidharity of 8 rosolutian which was passed by the Board of Diregiors of EOND

alnhoy

SAFEGUARD INSURANCE COMPANY on th 71116830 of November 2001 as follows:

Rasoivad, that the Presidant of the Company is hareby authorized to appoint and empower any represantative of the Company or
other person or persons as Atlomey-In-Fact o executs on behal of tha Company any bonds, undertakings, policias, contracts of indemnity
or other writings obligatory in nature of a bond, $ 3,000 000.00 Tteee miftion doflary * seensennanes seases

which tha Company might execute through its duly atecled officers, and affix the seal of the Company tharato. Any sakd execution of such
documents by an Attomay-in-Fact shall be as binding upon (he Company as If they had been duly axecuted and acknowledged by the
regularly elected officars of the Company. Any Attomay-In-Fact, so appointed, may be removed for good causa and the authority 30 granted
may ba revoked as epaciiied in tha Power of Attomey.

Aesolvad, thai the signaturs of the Prasident and tha seal of e Company may be alfized by lacsimile on any power of attormey
granted, and the signature of the Vice Preskiant, and the seal of the Company may ba affiixed by facsimile 1o any certificate of any such power
and any such power or certificate bearing such facsimile signature and seal shall be valid and binding cn the Company, Any such powsr so
executad and sealsd and certificate co execuled and saaled shalt, with respact to any bond or undertaking to which it |s atisched, continua
tn ba valkd and binging on the Compeny.

IN WWTNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this instrument ta be signed by ils
President, and its Comporate Seal 10 be affixed this 7ih day of November, 2001,

BOND SAFEGUARD INSURANCE COMPANY

Davig EfCampbell

Prasident

ACKNOWLEDGEMENT

On this 7th day of November, 2001, bsfore me, personally came David E. Campbell Ia ma known, who being duly swom, did
depose and say that ha s tha Presidsnt of BOND SAFEGUARD INSURANCE COMPANY, the corporation desacribad in arrd which executed
the abova instrument; that he executed said instrumant on behalf of the corperation by authority of his office under the By-laws of said

corporation.
"OFFICIAL SEAL" / . Q ? 7
LYDIA J. DEJONG J""—- j f
Notary Public, Stale of linois
My Commission Expires 1/12/07 Lydia J. DeJong

Notary Public

CEATIFICATE
1, the undarsigned, Vice Presidenl of BOND SAFEGUARD INSURANCE COMPANY, An lEinois Insurance Compeny, DO HERERY
CERTIFY thai the original Powar of Attomey of which tha foregoing is a trua and correct copy, Is in full force and sifact and has not bean
ravoked and the resolutions as sat forth are now in force.

Signed and Sealed at Lombard, llinois tws _30T8 _ pay ot OCTOBER .20 06

Donald D. Buchanan
Secretary




‘BOND NUMBER: 5025377
PREMIUM INCLUDED IN THE
PERFORMANCE BOND

CITY OF PALM SPRINGS
BOND FOR MAINTENANCE AND WARRANTY OF IMPROVEMENTS

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC (hereinafter designated as "Principal”) have entered into an
agreement whereby Principal agrees to install and complai certain designated public
improvements, which said agreement, dated ANV , 2006, and
identified as Tract Map No. 31848-1, Agaregate Base is hereby referred to and made a
part hereof; and

WHEREAS, Principal is required under the terms of said Agreement to maintain
and guarantee the costs or repair and/or replacement of defective materials or defective
workmanship in such improvements, which guarantee shall remain in effect for a period
of one (1) year from date of acceptance of work by the City of Palm Springs (hereinafter
calied "City'), and to furnish a bond for the faithful performance of said Agreement and
the payment of all contractors, subcentractors, laborers, materialmen, and other persons
employed in the performance of any such maintenance and warranty work.

WHEREAS, Principal has completed said work and the City has accepted, or
substantially concurrently herewith is accepting, said work, subject to the requirement of
delivery of this obligation,

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE
COMPANY, as Surety, are held and firmly bound unto the City, and all contractors,
subcontractors, laborers, materiaimen, and other persons employed in the performance
of the aforesaid Agreement, for one {1) year from and after the date of completion and
acceptance of said wark, in the penal sum of Two Hundred Sixty-Seven Thousand Eight
Hundred Two & 50/100 dollars ($267,802.50), lawful money of the United States, for
replacement and repair of any and all defective materials or defective workmanship
within said improvements, and the payment of all materials fumished or labor therson of
any kind, or for amounts due under the Unemployment Insurance Act with respect to
such work or labor in connection with any such maintenance or wamanty, that said surety
will pay the same in an amount not exceeding the amount hereinabove set forth, for the
payment of which sum well and truly to be made, we bind ourselves, our heirs,
successors, executors and administrators, jointly and severally, firmly by these presents.

it is hereby expressly stipulated and agreed that this bond shall inure to the
benefit of any and all persons, companies and corporations entitled to file claims under
Title 15 {(commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so0 as
to give a right of action to them or their assigns in any suit brought upon this bond.

The condition of this obligation is such that if the above bonded Principal, his or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and
abide by, and well and truly keep and perform the covenants, conditions and provisions
in the said Agreement respecting the repair and replacement of defective workmanship
and materials thereof made as therein provided, on his or their part to be kept and
performed at the time and in the manner therein specified, and in all respects save
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Maintenance & Warranty Bond
Page 2

hamiess the City of Palm Springs, its officers, agents and employees, as therein
stipulated, then this obligation becomes nuli and void; otherwise it shall be and remain in
full force and effect.

As a part of the obligation secured hereby and in addition to the face amount
specified therefore, there shall be included costs and reasonable expenses and fees,
including reasonable attomey's fees, incurred by the City in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Agreement or to the work to be performed
thereunder or the specifications accompanying the same shall in anyway affect its
obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the Agreement or to the work or to the
spacifications.

LR & B

(Signatures on Next Page)
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Maintenance & Warranty Bond
Page 3

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal
and Surety above named, on OCTOBER 30, 2006.

SUBDIVIDER:
SUNCAL PSV, LLC
Check one: __Individual _ Partnership _Corporation* 1 Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

Signature (natarized)

Name:_ B cruce V. Cank
Title:___ General Counsel

(For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY
("-"\
BOND SAFEGUARD INSURANCE COMPANY  By: ‘ AL A s
(Surety Name) Todd M. Rohm, Attomey-in-Fact

(All Signatures Shall Be Notarized)

141



CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California

County of Orange

On  November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER

personally appeared Bruce V. Cook

NAME OF SIGNER(S)

Personally known to me -or-[] Proved to me on the basis of satisfactory evidence to be the
person(s} whose name(s) is/fare subscribed te the within
instrument and acknowledged to me that he/shefthey
executed the same in his/her/their authorized capacity(ies),
and that by his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)
OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[] mNDIVIDUAL/OWNER
[T] CORPORATE OFFICER
Aggrepate Base Bond #5025377

TITLE(S) TITLE OR TYPE OF DOCUMENT
[J PARTNER(S) [ ] LIMITED 3
[0 GENERAL NUMBER OF PAGES

[[] MANAGING MEMBER

GENERAL COUNSEL 10/36/06
DATE OF DOCUMENT

] OTHER:

SIGNER IS REPRESENTING:

NAME OF PERSON(S) OR ENTITY(IES)

SunCal PSV, LLC
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of CALIFQRNIA
County of _ORANGE

On OCTOBER 30, 2006 hefore me, CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE MAME, TITLE OF OFFICER - E.G., “JANE DOE, NOTARY PUBLIC"

personally appeared TODD M. ROHM

NAME(S) OF SIGNER(S)

[x] personally known to me - OR - ] proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity{ies), and that by his/her/their
signature(s) on the instrument the person(s),

SR O aaaY c or the entity upon behalf of which the

#o 2J8%:) Notary Public-California person(s) acted, executed the instrument.

T f\l 3 CORANGE COUNTY
Trasa Ky Comm. Exp. June 25, 2010

ESIt
L
B

S8 my ha d official seal.

L

u PORATURE OF NOT
smmsssesvessssssesnsessmmm OPTIONAL ¢

Though the data batow is not required by law, it may prove valuable to parsons relying on the document and could peevent
fraudident raaktachmaent of thia form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

C] monpuaL

[J corroRATE oFFicER MAINTENANCE/WARRANTY BOND

EE TITLE OR TYPE OF DOCUMENT
[] rarTNER(S) C1 ummen
[ GEneRAL 3

[X) aTroRNEY-IN-FACT NUMBER OF PAGES
0 TRusTER(S)

GUARDIAN/CONSERVATOR

OTHER: OCTOBER 30, 2006

DATE OF DOCUMENT

SIGNER I3 REPRESENTING:
HAME OF PERSON(E) OFf ENTITY(ES)

ROND SAFEGUARD INSURANCE COMPANY

SIGNER(S) OTHER THAN NAMED ABOVE
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POWER OF ATTORNEY  (* o 24338

Bond Safeguar INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY, an liinols Corporation with s
pAncipal ofice in Lombard, llinols, does heraby constilute and appoit’ 1y ¢ puvard, Todd M. Rohm, Sejal P. Lange, *+sessesrs

Cathy S- Kennedy Beat& A- sensi cynthja S. wozney AR r Rk AR TR YRR R Rk d kit e b el

its true and lawful Attomsy(s}-in-Fact 1o make, exacuta, seal and dellver for, and on its behalf as sursty, any and all bonds, underiekings or
other writings cbligatory in nature of & bond.

This authority is made under and by the authority of a resciution which was passed by lhe Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on tha 71 day of November, 2001 as folows:

Resolved, that tha Praskdent of the Company is hareby authorized o appoint and empawer any representative of the Company or
other parson or parsons as Attoermey-In-Fact k exscuts on behali ol the Company any bonds, undertakings, policies, contracts of indemnity
or ather wiitings obligatory in nature of a bond, $ _3,000,000.00 Thees mitlion doliars **+¢

which the Company might execule through its duly elected officers, and affix the seal of the Company thersto. Any said axacution of stch
documents by an Attomey-in-Fact shak be as binding upon the Company as il they had been duly exacuted and aciknowladged by the
reguiarly elacted officars of the Company. Any Attomay-In-Fact, so appointed, may be removed for good cause and tha euthority so granted
may ba ravoked as specified in the Power of Atlomey.

Resolved, that tha signature of the Prasident and the seal of the Company may ba affixad by tacsimila on any powar of attomey
granted, and the signature of the Vice Prasident, and the seal of the Company may be affixed by lacsiimie lo eny certificate of ary such power
and any such power or certificats hearing such facsinile signatura end seal shall be valid and binding on the Compeny. Any such powes so
executed and saaled and certificate so sxecuted and ssaled shall, with respect fo any bond or underntaking to which i is attached, continue
10 ba valid and binding on the Company.

N WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMBANY has caused this instrument o be signed by its
Presidem, and s Corporaie Seal ta be afficed this 7ih day of Novembar, 2001.

BOND SAFEGUARD INSURANCE COMPANY

David ET Campbeli

Prasident

ACKNOWLEDGEMENT

On this 7th day of Novernber, 2001, bafore ma, personatly came David E. Campbell to me known, who belng duly swormn, did
depaoss and say that be is thae President of BOND SAFEGUARD INSURANCE COMPANRY, the corporation described in and which executed
the above instrument; that he sxecutad sald instrumant on bahalf of the corporation by authority of his office under the By-laws of said

corporation.
"OFFICIAL SEAL® / . ,Q.ﬁ 7
LYDIA J. DEJONG ;J"""J i
Notary Public, State of llincis
My Commission Expires 1/12/07 Lydia J. DeJong

Notary Public

CERTIFICATE
I, the undersigned, Vice President of BOND SAFEGUARD INSURANCE COMPANY, An liinois Insurance Comparny, DO HEREBY
CERTIFY that the original Powor of Aflomoy of which the foregoing Is a trua and corraci copy, is in hult force and effact and has not been
ravoked and the resolutions as sei forth are now in force.

Signed and Sealed at Lombard, teinois s 30TH gy o OCTOBER 2006

Qo §). Lonchgnan

Donatd D, Buchanan
Secretary
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BOND NUMBER: 5025376
PREMIUM: $67,877.00

CITY OF PALM SPRINGS
FAITHFUL PERFORMANCE BOND
CURB & GUTTER / FLATWORK

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC (herein designated as "Principal”) have entered into an agreement
whereby Principal agrees to install and complete certain designated public
improvements, which said agreement, dated __{ 22!&%22! \Z 20086, and identified
as Tract Map No. 31848-1 is hereby referred to and made a part hereof and

WHEREAS, Principal is required under the terms of said agreement to fumish a
bond for the faithful performance of said agreement.

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSURANCE
COMPANY as Surety, are held firmly bound unto the City of Palm Springs, (hereinafter
called "City"}, in the penal sum of THREE MILLION FIVE HUNDRED TWENTY-FIVE
THOUSAND ONE HUNDRED FIFTY & NO/100 doliars {($3,525,150.00) lawful money of
the United States, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, successors, executors and administrators, jointly and severally,
firmly by these presents.

The condition of this obligation is such that if the above bounded principal, his or
its heirs, executors, administrators, successcrs or assigns, shall in all things stand to
and abide by, and well and truly keep and perform the covenants, conditions and
provisions in the said agreement and any alteration thereof made as therein provided,
on his or their part, to be kept and perfomed at the time and in the manner therein
specified, and in all respects according to their true intent and meaning, and shall
indemnify and save hammless the City of Palm Springs, its officers, agents and
employees, as therein stipulated, then this obligation shall become null and void;
otherwise it shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount
specified therefor, there shall be included costs and reasonable expenses and fees,
including reasonable attorney's fees, incurred by the City in successfully enforcing such
abligation, all to be taxed as costs and included in any judgment rendered.

The Surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the agreement or to the work to be performed
thereunder or the specifications accompanying the same shall in anywise affect its
obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the agreement or to the work or o the
specifications.
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Performance Bond
Page 2

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal
and Surety above named, on QCTOBER 30, 2006.
SUBDIVIDER:
SUNCAL PSV, LLC
Check one: __Individual __Partnership __Corporation* . Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

Signature (notarized)

Name:;_ B ruce V. Coo¥
Title,___General Counsel

(For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY:
BOND SAFEGUARD INSURANCE COMPANY By: | ML{QJV
{Surety Name) Todd M. Rohm, Attorey-in-Fact

(All Signatures Shall Be Notarized)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMLENT

State of California
County of Qrange

On  November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce V. Cook
NAME OF SIGNER(S}

X} Personally knownto me -or-[] Proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) isfare subscribed to the within
instrument and acknowledged to me that he/she/they
executed the same in his/herftheir authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)
OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

] INDIVIDUAL/OWNER
[C] CORPORATE OFFICER
Curb & Gutter Bond #5025376

TITLE®S) TITLE OR TYFE OF DOCUMENT
] PARTNER(S) [J LIMITED 2
[[] GENERAL NUMBER OF PAGES

[0 MANAGING MEMBER

GENERAL COUNSEL 18/30/06
DATE OF DOCUMENT
(] OTHER:

SIGNER 1S REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

SunCal PSV, LLC
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of CALIFORNIA

County of _ ORANGE

On  OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE HAME, TITLE OF OFFICER - £ .G "JANE DOE, NOTARY PLBLIC"

personally appeared TODD M., ROHM

MAME(S) OF BIGNEMS)
personally known to me - OR - [ proved to me on the basis of satisfactory evidence
to be the person{s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
r“"‘wﬂm capacity(ies), and that by his/her/their
7y, CYNTHIAS.WO signature(s} on the instrument the person(s),
M __._. COMM. #1670735 ?_‘ or the entity upon behalf of which the
7 person(s) acted, executed the instrument.

WITNESS my hand and official seat.

esssss———esses OPTIONAL

Though the data below Is not requined by law, it may prove valuable to persons relying on the document and could pravent
fraudulant reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

O momipuaL

O corPoRATE OFFICER
PERFORMANCE BOND

TED) TITLE OR TYPE OF DOCUMENT

O parTNER(S) ETY )
O ceneraL

[X) ArTORNEY-N-FACT

L] TRusTEE(S)
GUARDIAN/CONSERVATOR

O omer: OCTOBER 30, 2006
DATE OF DOCUMENT

NUMBER OF PAGES

SIGNER IS REPRESENTING:
NAME OF PERSONG] OR ENTITYES)

BOND SAFEGUARD INSURANCE COMPANY

SIGNER{S) OTHER THAN NAMED ABOVE
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(’ ' POWER OF ATTORNEY - AO 2 4 29 1

Bond Sa’feguz(xrd INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, thal BOND SAFEQUARD (NSURANCE COMPANY, an 1lincis Comoration with its
prnc n ot - daes harsby constiute end appaint: DI Picard, Todd M. Rohm, Sejal P. Lange, ##*+%2s3 s+

Cathy S Kennedy BeataA Senﬂl, Cynthla S womﬂy detrde b A o Arh i ddodedodrde e de e dedede el e e e e e e e e -

its true and lawiul Attorney(s)-In-Fact lo make, execute, £2al and defiver for, and on its behalf as surely, any and &ll bonds, underntakings or
othar writings obfigatory in natura of a bond.

This suthonity is made undar and by the authorly of a resolution whith was passad by the Board of Direciors of BOND
SAFEGUARD INSURANCE COMPANY on Ihe 7th day of November, 2001 as lollows:

Resolved, that tha President of the Company is hareby authorized to eppoint and empowar any represeniative of the Company or
other parson or persons as Attomay-in-Fact to execute on behalt of the Company anybonds.mderwdngs policies, conlracis of indemnity
or other writings obligatory in rature of a bong, $ _6.000 D00.60 Six miltion dollsrs

which the Company might execute through ils duty slected officers, and affix the seal of the Company thereto. Any said execution of such
documents by an Attomay-In-Fact shall ba as binding upon the Company as If they had been duty executed and acknowledged by tha
reguiarly alected officers of the Company. Any Attomay-In-Fact, so appointed, may be remaoved for good cause and the authority 50 granted
may ba revoked as specified In the Powar of Allomey.

Resolived, that the sigaature of the Presiden) and the seal of the Compeny may ba affixed by facsimila on any powss of attomaey
granted, and the signatura of the Vica Prasident, and the sea! of the Company may ba affixad by facsimile to any cariificate of any such power
and any such power of certificate bearing such facsimile signature and saal shal be valid and binding on the Company. Any such power 8o
execulad and sealsd and certificate so executed and sealed shalt, with respeci to any bond or undertaking to which it is attached, conlinua
1o bs valid and binding on the Company.

IN WITNESS THEREOF, BOND SAFEGUARD INEURANCE COMPANY has caused this instrument lo be signed by s
Prasident, and its Corporale Seal lo be alfixed Lhis 7th day of November, 2001.

BOND SAFEGUARD INSURANCE COMPANY

N s
David E Campball

Prasident

ACKNOWLEDGEMENT

On this 7th day of Novamber, 2001, before me, personaly came David E. Campbelt to me known, wha baing duly swom, did
daposa and say that he is the Prasident of BOND SAFEGUARD INSURANCE COMPANY, ths corporation described in and which executad
the above instrument; that he exaculed said Instrument on behalf of the corporation by authorly of his office under tha By-laws of sald

corporation.
“OFFICIAL SEAL" / . Q? ;
LYDIA J. DEJONG J"ﬁ* {_f ]‘
Notary Public, State of tincis
My Commission Expires 1/12/07 Lydia J. DeJjong

Notary Public

CERTIFICATE
, the undersigned, Vice President of BOND SAFEGUARD INSURANCE COMPANY, An [linois nsurance Company, DO HEREBY
CEHATIFY thal the original Power of Attormay of which the foragoing is a true and corract cogy, is in full fovce and effect and has nol been
revoked and the resolutions as set forth ara now In force.

Signed and Sealed at Lombard, Hinois tis 30TH _ pay of _ OCTOBER 2006

lenald O, Lvchpnen

Donald D. Buchanan
Secretary
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BOND NUMBER: 5025376
Fremium charged is Inciuded in Performance bond

CITY OF PALM SPRINGS
LABOR AND MATERIALS BOND
CURB & GUTTER / FLATWORK

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC (hereinafter designated as “Principal") have entered into an
agreement whereby Principal agrees to install and compilete certain designated public
improvements, which said agreement, dated Videnfy \Z | 2006, and identified as
Tract Map No. 31848-1 is hereby referred to and made a part hereof; and

WHEREAS, under the terms of said agreement, principal is required before
entering upon the performance of the work, to file a good and sufficient payment bond
with the City of Palm Springs to secure the claims to which reference is made in Title 15
{commencing with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of
California.

NOW, THEREFORE, Principal and the undersigned as corporate surety, are held
firmiy bound unto the City of Palm Springs and all contractors, subcontractors, laborers,
materiaimen and other persons employed in the performance of the aforesaid agreement
and referred to in the aforesaid Civil Code in the sum of ONE MILLION SEVEN
HUNDRED SIXTY-TWO THOUSAND FIVE HUNDRED SEVENTY-FIVE & NO/100
dollars {$1.762,575.00), for materials fumished or labor thereon of any kind, or for
amounts due under the Unemployment Insurance Act with respect to such work or labor,
that said surety will pay the same in an amount not exceeding the amount hereinabove
set forth, and also in case suit is brought upon this bond, will pay, in addition to the face
amount thereof, costs and reasonable expenses and fees, including reasonable
attomey's fees, incurred by the City in successfully enforcing such obligation, to be
awarded and fixed by the court, and to be taxed as costs and to be inciuded in the
judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the
benefit of any and all persons, companies and corporations entitled to file claims under
Title 156 (commencing with Section 3082} of Part 4 of Division 3 of the Civil Code, so as
to give a right of action to them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall
become null and void; otherwise it shall be and remain in full force and effect.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of said agreement or the specifications accompanying
the same shall in any manner affect its obligations on this bond, and it does hereby
waive notice of any such change, extension, alteration or addition.
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Labor and Materials Bond
Page 2

IN WITNESS WHEREQF, this instrument has been duly executed by the Principal and
Surety above named, on OCTOBER 30, 2006.

SUBDIVIDER:
SUNCAL PSV, LLC,
Check one: __Individual __Partnership __Corporation*_s _ Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

Signature (notarized)

Name:_ Bruce V. Cook

Title:  Generot C ounsel

(For Corporations, this docurnent must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY

—
BOND SAFEGUARD INSURANCE COMPAN By: | M‘Q@‘"
{Surety Name) Todd M. Rohm, Attomey-in-Fact

(All Signatures Shall Be Notarize)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California
County of Orange
On November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce V. Cook
NAME QF SIGNER(S)

Personally knowntome -or-[_1 Proved to me on the basis of satisfactory evidence to be the
person{s} whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they
executed the same in his/herftheir authorized capacity(ies),
and that by his/heritheir signature(s) on the instrument the

cm;?m 4 person(s), or the entity upon behalf of which the person(s)

SR Nolary Public - Calfomia & acted, executed the instrument.

. Orange Coumby
> Ny Comim. Explres Dec 25,

WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document

and could prevent fraudulent reattachment of this form.

CATACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[] INDIVIDUAL/OWNER
[J CORPORATE OFFICER

Curb & Gutter Bond #5025376

TITLE(S) TITLE OR TYPE OF DOCUMENT
] PARTNER(S) [ ] LIMITED 2
[] GENERAL NUMBER OF PAGES

(] MANAGING MEMBER

X GENERAL COUNSEL 10/30/06
DATE OF DOCUMENT

] OTHER:

SIGNER IS REPRESENTING:

NAME OF PERSON(S) OR ENTITY(IES)

SunCal PSV, LLC
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CALIFORNIA ALL-PURPGoSE ACKNOWLEDGMENT (

State of  CALIFORNIA

County of _ORANGE

On OCTOBER 30, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE HAME, TITLE OF OFFICER - E.G, “JANE DOE, NOTARY PUBLIC

personally appeared TODD M. ROHM

NAME(S) OF SIGNER[S)

[@ personally known to me - OR - (1 proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/hes/their authorized
capacity{ies}, and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

R C\é%m\? %12’%2%? WITNESS my hand and official seal.
; Notary Pubhe-Califormia 8
6 QORANGE COUNTY
2/ My Comm Exp June 25, 2010 ,,...\\

/

Though the data below Is not required by law, it may prove valuabie to persons relying on the document and could pravent
fraudulant reattachment of Lhis form,

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

] inovipuaL

CORPORA FFICER
TEO LABOR & MATERIAL BOND

TITLE OR TYPE OF DOCUMENT

TTLES)

5 PARTNER(S) O umrren
GENERAL
%T ATTORNEY-IN-FACT NUMBER OF PAGES

LJ TRAUSTEE(S)

[J GUARDIAN/CONSERVATOR
O oTHer: OCTOBER 30, 2006
DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSON{S) OR ENTITY{IES)

BOND SAFEGUARD INSURANCE COMPANY

SIGNER(S) OTHER THAN NAMED ABOVE
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POWER OF ATTORNEY a0 242372

Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS. that BOND SAFEGUARD INSURANCE COMPANY, an ilinais Comporation with its

lingis, does her i :
pAncipal ofice i Lombard, Hincls ey conetiute and 8RSt 1, 1, icard, Todd M. Rohm, Scjal P. Lange, +++++¥

Cath_VS Kennedy Beﬂ.t&A Sen!i Cynﬂlins wozney Vel e el T ST Ve T e O e e e A b de ke ek ke i dr e i

s true and lawful Attomey(s)-n-Fact o make, execule, saal and daliver lor, and on its behalf as surely, any and all bonds, undertakings or
other writings cbligatory In nature of a bond.

This authority is made undar and by the authorty of a resolution which was passed by the Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on the 7th day of Novamber, 2001 as follows:

Resolvad, that the President of the Company Is hereby authorized 1o appoint and empower any rapresenlative of the Company or
other person or parsons as Attomey-in-Fact to axecuts on bohatl of the Company any bonds, undariakings. policies, contracts of indemnity
or othar writings obligatory in nature of a bond, $ _3,000.000.00 Three million doliars

which tha Company might executa through its duly elected officars, and effix the seal of the Company thersto. Any sald axecution of such
documents by an Atiomey-ln-Fact shall ba as binding upon the Company as if they had been dity sxacutad and acknowledged by the
ragulasty elacted officers of the Company. Any Atiomey-In-Fact, so appointed, may be removad lor good cause and the suthority so graniad
may be ravoked as spacified in tha Power of Atiomey.

Rasolved, that the sipnature of the Preskient &nd the seal of tha Company may be affixed by Iacsimile 0n any power of attomey
grantad, and the signature of the Vice President, and the seal of tha Company may be affixed by facsimile 1o any certificats of any such power
and ary such powet o cartificala bearing such facsimile signatura and ssal shall be valid and binding on the Company. Any such powsr s0
sxecuted and sealad and centificals so executed and sealad shall, with respact ko any bond or undertaking to which 1l is attached, continue
1o be valld and binding on the Company.

IN WITNESS THERECF, BOND SAFEGUARD INSURANCE COMPANY has caused this instrument o be signed by its
Prasident, and its Corporate Seal o be affixed this 7th day of Movembar, 2001,

BOND SAFEGUARD INSURANCE COMPANY

w22
David E” Campbell

President

ACKNOWLEDGEMENT

On this T day of Novamber, 2001, bafore ma, personally came David E. Campbell o me known, who being duly swom, did
deposa and say thal he is the President of BOND SAFEGUARD INSURANCE COMPANY, the corporation describad In and which executad
tha above Instrument; that he executed said instrument on behalf of the corporalion by authodty of his office under the By-lews of saki

corporation,

*OFFICIAL SEAL" / .

LYDIA J. DEJONG ,:]"/—}-j] vz ?" 7
Notary Public, State of Hlinois

My Commission Expires 1/12/07 Lydia J. DeJong

Notary Pubiic

CERTIFICATE
I, the undersigned, Vice President of BOND SAFEGUARD INSURANCE COMPANY, An {linols Insurance Company, DO HEREBY
CERTIFY that the original Power of Attomey of which tha foregoing is a true and commect copy, s In il force and effsct and has not been
revoked and the resolutions as set forth are now in forca.

Signad and Sealed at Lombard, itinols this 30TH _ pey of _ OCTOBER , 2006

Aonald Q) Louchanan

Donald D. Buchanan
Sacretary
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( ' ( BOND NUMBER: 5025376
PREMIUM INCLUDED IN THE
PERFORMANGE BOND

CITY OF PALM SPRINGS
BOND FOR MAINTENANCE AND WARRANTY OF IMPROVEMENTS

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC (hereinafter designated as "Principal”) have entered into an
agreement whereby Principal agrees to install and complete certain designated public
improvements, which said agreement, dated ety AR , 2006, and
identified as Tract Map No. 31848-1, Curb & Guitar 1k is hereby referred to an

- LA LA e R 1o R e = L]

made a part hereof; and

WHEREAS, Principal is required under the terms of said Agreement to maintain
and guarantee the costs or repair and/or replacement of defective materials or defective
workmanship in such improvements, which guarantee shall remain in effect for a period
of one (1) year from date of acceptance of work by the City of Palm Springs (hereinafter
called "City'), and to furnish a bond for the faithful performance of said Agreement and
the payment of ail contractors, subcontractors, laborers, materialmen, and other persons
employed in the performance of any such maintenance and warranty work.

WHEREAS, Principal has completed said work and the City has accepted, or
substantially concurrently herewith is accepting, said work, subject to the requirement of
delivery of this obligatior.

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE
COMPANY, as Surety, are held and firmly bound unto the City, and ali contractors,
subcontractors, laborers, materialmen, and other persons employed in the performance
of the aforesaid Agreement, for one (1) year from and after the date of completion and
acceptance of said work, in the penal sum of Five Hundred Twenty-Eight Thousand

Seven Hundred Seventy-Two & 50/100 dollars ($528.772.50), lawful money of the
United States, for replacement and repair of any and all defective materials or defective

workmanship within said improvements, and the payment of all materials furnished or
labor thereon of any kind, or for amounts due under the Unemployment Insurance Act
with respect to such work or labor in connection with any such maintenance or warranty,
that said surety will pay the same in an amount not exceeding the amount hereinabave
set forth, for the payment of which sum well and truly to be made, we bind ourselves, our
heirs, successors, executors and administrators, jointly and severally, firmly by these
presents.

it is hereby expressly stipulated and agreed that this bond shall inure to the
benefit of any and all persons, companies and corporations entitled to file claims under
Title 15 (commengcing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as
to give a right of action to them or their assigns In any suit brought upon this bond.

The condition of this obligation is such that if the above bonded Principal, his or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and
abide by, and well and truly keep and perform the covenants, conditions and provisions
in the said Agreement respecting the repair and replacement of defective workmanship
and materials thereof made as therein provided, on his or their part to be kept and
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Maintenance & Warranty 8ond
Page 2

performed at the time and in the manner therein specified, and in all respects save
harmless the City of Palm Springs, its officers, agents and employees, as therein
stipulated, then this obligation becomes null and void; otherwise it shall be and remain in
fult force and effect.

As a part of the obligation secured hereby and in addition to the face amount
specified therefore, there shall be included costs and reasonable expenses and fees,
including reasonable attomey’s fees, incurred by the City in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition fo the terms of the Agreement or to the work to be performed
thereunder or the specifications accompanying the same shall in anyway affect its
obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the Agreement or to the work or to the
specifications,

LR N N N

(Signatures on Next Page)

156



Maintenance & Warranty Bond
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IN WITNESS WHEREOQF, this instrument has been duly executed by the Principal
and Surety above named, on OQCTOBER 30, 2006.

SUBDIVIDER:
SUNCAL PSV, LLC
Check one: __Individual __Partnership _ Corporation* »~_Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

Signature (notarized)

Name:__ Bcuce V. Cogl
Title,___Generol Counsel

(For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY
/\:Mlu%ﬁ’\
BOND SAF RD INSURANCE COMPANY By: l

(Surety Name) Todd M. Rohm, Attorney-in-Fact

(All Signatures Shall Be Notarized)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California
County of Orange
On November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce V. Cook
NAME OF SIGNER(S)

Personally known to me -or-[] Proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) isfare subscribed to the within
instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

1Ny Commission # 1632049
<3fal} Nolcry Pubic - Caffomia £

o, Orange County
4 My Comm. Bxpiras 3 .
—~— WITNESS my hand and official seal.
{SIGNATURE O.F NOTARY)
OPTIONAL

Though the data below is not required by Jaw, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[J INDIVIDUAL/OWNER
[J CORPORATE OFFICER
Curb & Gutter Bond #5025376

TITLE(S) TITLE OR TYPE OF DOCUMENT
[J PARTNER(S) [] LIMITED 3
[[] GENERAL NUMBER OF PAGES

[0 MANAGING MEMBER

[X] GENERAL COUNSEL 10/30/06
DATE OF DOCUMENT

[] oTHER:

SIGNER IS REPRESENTING:

MNAME OF PERSON(S) OR ENTITY(IES)

SunCal PSV, LLC
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

Siate of CALTFORNIA

County of _ ORANGE

On OCTOBER 30, 2006
OATE

personally appeared

before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC

TODD M. ROHM

NAME, TTITLE OF OFFICER - EG., “JANE DOE, MOTARY PUBUIC"

NAME({S) OF SIQMERS)

& personally known to me - OR - [ proved 1o me on the basis of satisfactory evidence

CYNTHIA 5. WOZNEY

COMM.#1670733
Notary Public-California :

¥ ORANGE COUNTY
My Comm. Exp. June 25, 2010

to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signatura(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Gk

————————————essssssnttss———— O PT1O

Though the data balow Is not required by law, it may prove valuabie to persons relying on the document and could prevent

fraudulont reattachment of this form.

CAPACITY CLAIMED BY SIGNER

O moivibuay,
{Z] CORPORATE OFFICER

e

J pARTNER(S) O ummep
[ geENeERAL
[X] ATTORNEV-INFACT

O TrusTEE(S)

[J GUARDIANCONSERVATOR

0 otHER:

SIGNER IS REPRESENTING:
NAME OF PERSON(E) OR ENTITY(S)

BOND SAFEGUARD INSURAKCE COMPANRY

DESCRIPTION OF ATTACHED DOCUMENT

—MAINTENANCE /WARRANTY BOND
TITLE OR TYPE OF DOCUMENT

NUMBER OF PAGES

OCTOBER 30, 2006
DATE OF DOCUMENT

SIGNER(S) OTHER THAN NAMED ABOVE
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S POWER OF ATTORNEY [ a0 24337

H

Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, that AOND SAFEGUARD INSURARCE COMPANY, an llinols Corporation with its
ombard, Hincis, hai ' : . .
principal office in Lombard, tincis. does hareby constitule and appoinl: 1 | pioord, Todd M. Rohm, Sejal P. Lange, **t¢++sess

Cathy S- Kennedy Beﬂtﬂ. A. Sensi Cy-nthia Sv wozney Aol A e W A i e B Y e Ao ik e et e e S e e el e ok

its true and lawful Attomney(s}-In-Facl to make, exacute, sael and deliver for, and on its behalf &3 surety, any and &l bonds, undertakings or
olhar writings cbéigatory in nature of a bond.

This authority is madae undoer and by the authorly of & resolution which was passed by the Board of Direciors of BOND
SAFEGUARD INSURANCE COMPANY on tha Tth day of Movember, 2001 as follows:

Resovived, thal the President of the Company Is haraby authorized in appoint and empowar any represantativa of the Company or
ather person or persons as Atomey-in-Fact 1o axecuta on bahalf of the Company any bonds, undertakings, poiicias, contracts of indemnity
or othar wrilngs obligatory in naturs of & bond, § __3.000.000.00 Three million dollars $reeseseresssnsses sessesranteay

which the Company might execute through its duly electad officarg, and affix the seal of the Company thargto. Any said execution of such
documents by an Atomay-In-Fact shall be as binding upon (he Company as if thay had besn duly exscuted and acknowledged by the
requiarly siected officars of the Company. Any Attomey-In-Fact, sc appolinted, may ba remaved for good cause and the authorty sa granted
may be mvoked as specified in the Power of Attomey.

Aegolved, that ihe signature of tha President and the seal of the Company may be affixed by facsimile on any power of attomey
granted, and the signature of the Vica Prasident, and the seal of the Company may be affixed by facsimile to any cerlificate of any such power
and any such powsr or cartificale baaring such facsimila signature and seal shail be valid and binding on the Company. Any such power so
exacuted and sealed and cartificate 5o executed and saaled shall, wilth raspact to any bond or undertaking 1o which it is attached, continue
to be valid and hinding on the Company.

IN WITNESS THEREOf. BOND SAFEGUARD INSURANCE COMPANY has caused this instrumeant 1o ba signed by its
Prasidant, and its Corporate Seal to be affixed this 7th day of November, 2001.

BOND SAFEGUARD INSURANCE COMPANY

-
N s, =
D

avid E Campball
Prasident

ACKNOWLEDGEMENT

On this 7th day of Novembaer, 2001, before me, personally came David E. Campbsll to me known, wha being duly swom, did
depose and say that hs Is the Presidant of BOND SAFEGUARD INSURANCE COMPANY, the corparation described in and which exscutad
the above instrument; that ha executad said Instrument on behall of the compomtion by suthority of his office under the By-laws of sald

corporation.

“OFFICIAL SEAL® / .

LYDIA J. DEJONG rj"{—" J “ ; f
Notary Public, State of (llinois

My Commission Expires 1/12/07 Lydia J. DeJong

Motary Public

CERTIFICATE
I, tha undersigned, Vice Presideni of BOND SAFEGUARD INSURANCE COMPANY, An llinois Insurance Company, DO HEREBRY
CERTIFY thet the original Power of Attemay of which the foregoing is a lrua and correct copy, is in full force and effect end has not been i
ravoked and the resolutions as set lorth are now in force. i

Signed and Sealed st Lombard, Winois this 30TH _payor _ OCTOBER 5906

Dzald @, Luchsnan

Donald D. Buchanan
Secratary
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' BOND NUMBER: 5025381
PREMIUM: $25,148.00

CITY OF PALM SPRINGS
FAITHFUL PERFORMANCE BOND
OFF-SITE LANDSCAPE & TRAFFIC

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PS8V, LLC (herein designated as "Principal®) have entered inlo an agreement
whereby Principal agrees to install and complete ce in designated public
improvements, which said agreement, dated N » 2006, and identified
as Tract Map No. 31848-1 is hereby referred to and made a part hereof; and

WHEREAS, Principal is required under the terms of said agreement to furnish a
bond for the faithful performance of said agreement.

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSURANCE
COMPANY as Surety, are held firmly boung unto the City of Palm Springs, (hereinafter
called "City"), in the penal sum of ONE MILLION ONE HUNDRED THIRTY-TWO

THOUSAND FOUR_HUNDRED & NO/100 dollars ($1.132.400.00) lawful money of the
United States, for the payment of which sum weil and truly to be made, we bind
ourselves, our heirs, successors, executors and administrators, jointly and severally,
firmly by these presents.

The condition of this obligation is such that if the above bounded principal, his or
its heirs, executors, administrators, successors or assigns, shall in all things stand to
and abide by, and well and truly keep and perform the covenants, conditions and
provisions in the said agreement and any alteration thereof made as therein provided,
on his or their part, to be kept and performed at the time and in the manner therein
specified, and in all respects according to their true intent and meaning, and shal
indemnify and save harmiess the City of Palm Springs, its officers, agents and
employees, as therein stipulated, then this obligation shall become null and void;
otherwise it shall be and remain in full force and effact.

As a part of the obligation secured hereby and in addition to the face amount
specified therefor, there shall be included costs and reascnable expenses and fees,
including reasonable attorey's fess, incurred by the City in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.

The Surety hereby stipulates and agrees that no change, extension of time,
aiteration or addrtlon to the terms of the agreement or to the work to be performed
thereunder or the specificaiions aGDUmpanylng the same shaii in anywise affect its
obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the agreement or to the work or fo the
specifications.

161



Performance Bond
Page 2

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal
and Surety above named, on QCTOBER 30, 2006.
SUBDIVIDER:
SUNCAL PSV, LLC
Check one: ___Individual ___Partnership __Corporation* ;_ Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

Signature {notarized)

Name._ Rruce V. CaoK
Title: General Counsel

{For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY: ' ( g
BOND SAFEGUARD INSURANCE COMPANY -~ By: [ b O
(Surety Name) Todd M. Rohm, Attorney-in-Fact

(All Signatures Shall Be Notarized)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California

County of Qrange
On November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce V. Cook
NAME OF SIGNER(S)

Personaily known tome -or- [} Proved to me on the basis of satisfactory evidence to be the

person(s) whose name(s) isfare subscribed to the within
instrument and acknowledged to me that he/shefthey
executed the same in his/her/their authorized capacity(ies),
and that by histherftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.,

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[[] INDIVIDUAL/OWNER
1 CORPORATE OFFICER
Landscape & Traffic Bond #5025381

TITLE(S) TITLE OR TYPE OF DOCUMENT
[] pPARTNER(S) [] LIMITED 2
[0 GENERAL NUMBER OF PAGES

] MANAGING MEMBER

GENERAL COUNSEL 10/30/06
DATE OF DOCUMENT

[[] OTHER:

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

SunCal PSV, LLC




CALIFORNIA ALI.-PUHP@E ACKNOWLEDGMENT

CALIFORNIA

State of
County of __ORANGE

On ___OCTOBER 30, 2006
DATE

before me, _CYNTHIA S. WOZNEY, NOTARY PUBLIC
NAME, TITLE OF OFFICER - £G.. "JANE DOE, HOTARY PUBLIC”

personally appeared TODD M. ROHM

NAME(S) OF SIGNER{S)

(X personally known to me - OR - [ proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in histher/their authorized
capacity(ies), and that by his/her/their
signatura(s) on the instrument the person{s),

or the entity upon behalt of which the

person(s) acted, executed the instrument.

] i, CYNTHIAS, WOZNEY | _

= AT COMM. 1670733 1y, WITNESS my hand and official sea.

) o " Notery Public-Cawtorme g

w ORANGE COUNTY

i e My Comm. Exp. une 26, 2010 i - 1 e
U SioNATURE-OF NOTARY Q /

OPTIONAL

Though the data below Is not required by law, it may prove valuable to parsons relying on the document and could preveni
fraudutant reattachmant of this form.

CAPACITY CLAIMED BY SIGNER

[ inoiviDuAL
[J coRPORATE OFFICER

DESCRIPTION OF ATTACHED DOCUMENT

PERFORMANCE BOND

i TITLE OR TYPE OF DOCUMENT
[J parTnER(S) ] ummen
(O cengraL 9
(Xl ATTORNEY-IN-FACT NUMBER OF PAGES
[ TRusTEE(S)
GUARDIAN/CONSERVATOR
OTHER: DCTOBER 30, 2006

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(ES)
BOND SAFEGUARD INSURANCE COMPANY

SIGNER{S) OTHER THAN NAMED ABOVE
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Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, thal BOND SAFEGUARD INSURANCE COMPANY, an ilinols Corporation with its

principe! ofics In Lombard, linols, does Reroby corstiine end 8PPOE b, J. Picard, Todd M. Rohm, Sejal P. Lange, ***+s+

Cathy S. Kennedy, Beata A. Sensi, Cynthia 5, Wozney ******#¥*#¥¥»wtimbirs kb sntiasustatisiis
- ¥ 4 4 »

Hs rue and lawfud Attomay(s}-In-Fact 1o make, execute, $sal and defiver for, and on its behalf as suraty, any and all bonds, underiekings or
cther writings obilpatory In natura of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on the 7th day of November, 2001 as follows:

Aesalved, thai the President o the Company is hereby suthorized lo appoint and smpawer any representativa of the Company or
othar parson or persons as Attomey-in-Fact to execute on bahall of the Company any bonds, undertakings, policies, coniracts of indemnity
or other wriings obigatory in nature of & bond, § _3,000.000.00 Three million dollary =54sut408030dbeasinsestassaredsontenivnecy e

which tha Company might execule thiough its duly elecied officers, and alfix ths seal of the Company therato. Any said axecution of such
documents by an Attomey-In-Fact shall be as binding upon the Company as if they had been duly executed and aclnowledged by the
reguiarly slacied officers of the Company. Any Attomey-in-Fact, 50 appointed, may be removed for good cause and the authority 50 granied
may be revoked as speciied In the Powar of Allormngy.

Rasolvad, that the signature of the Prasidant and the saal of the Company may be afiixed by facsimle on any power of attomey
granted, and the signature of the Vice President, and the seal of the Company may be affixed by iacsimile to any ceriificale of any such power
and any such power or certificala bearing such facsimie sipnature and seal shall be valkd and binding on the Company. Any such power so
sxsculed and saaled and certificale 8o executed and saaled shall, with respact to any bond or undertaking to which i Is altachad, continue
to be valid and binding on the Company.

IN WITNESS THERECF, BOND SAFEGUARD INSURANCE COMPANY has caussd this instrument to ba signed by its
President, and its Corporate Soal to be affixed this 7th day of Novamber, 2001.

BOND SAFEGUARD INSURANCE COMPANY

o ez
D

avid E7 Campbeli
Prasident

ACKNOWLEDGEMENYT

On this 7th day o! November, 2001, before me, personally came David E. Campbell kv ma known, wha balng duly swom, did
depose and say that hs Is the Prasident of BOND SAFEGUARD INSURANCE COMPANY, the corporation describad in and which axecuted
the above Instrument; that he executed sald instrument on behall of the corporation by authority of his office under the By-taws of sald

corporation.
*OFFICIAL SEAL® a/ .
LYDIA J. DEJONG 'j"("‘rj ‘ 5 N
Notary Public, State of Ilinois =
My Commission Expires 1/12/07 Lydia J. DaJong

Notary Public

CERTIFICATE
I, the undersigned, Vice President of BOND SAFEGUARD INSURANCE COMPANY, An tiinois Insurance Company, DO HEREBY
CERTIFY thal the original Powsr ol Attiorney of which the foregoing is a thua and corract copy. Is in hull force snd elect and has not besn
revoked and the resolutions as set krth are now in farce.

Signed and Sealed at Lombard, liinois this _30TH _pay ot _DCTOBER .20 06

Drald D, Luchpuan

Donald D. Buchanan
Secrstary
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8OND NUMBER: 5025381
Prermium charged is included in Performance bond

CITY OF PALM SPRINGS
LABOR AND MATERIALS BCND
OFF-SITE LANDSCAPING & TRAFFIC

WHEREAS, the City Council of the City of Paim Springs, State of California, and
SUNCAL PSV, LLC (hereinafter designated as "Principal') have entered into an
agreement whereby Principal agrees to install and complete certain designated public
improvements, which said agreement, dated _ Ui fenY¥¥~ Vi, 2006, .and identified as
Tract Map No. 31848-1 is hereby referred to and made a part hereof; and

WHEREAS, under the terms of said agreement, principal is required before
entering upon the performance of the work, to file a good and sufficient payment bond
with the City of Palm Springs to secure the claims to which reference is made in Title 15
{commencing with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of
Califomia.

NOW, THEREFORE, Principal and the undersigned as corporate surety, are held
firmly bound unto the City of Palm Springs and all contractors, subcontractors, laborers,
materialmen and other persons employed in the performance of the aforesaid agreement
and referred to in the aforesaid Civil Code in the sum of FIVE HUNDRED SIXTY-SIX
THOUSAND TWO HUNDRED & NO/100 dollars ($566.200.00), for materials furnished
or labor thereon of any kind, or for amounts due under the Unemployment Insurance Act
with respect to such work or labor, that said surety will pay the same in an amount not
exceeding the amount hereinabove set forth, and also in case suit is brought upon this
bond, wiil pay, in addition to the face amount thereof, costs and reasonable expenses
and fees, including reasonable attorney's fees, incurred by the City in successfully
enforcing such obligation, to be awarded and fixed by the court, and to be taxed as costs
and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the
benefit of any and all persons, companies and corporations entitled 1o fite claims under
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as
to give a right of action to them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall
become null and void; otherwise it shall be and remain in fuli force and effect.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of said agreement or the specifications accompanying
the same shall in any manner affect its obligations on this bond, and it does hereby
waive notice of any such change, extension, alteration or addition.

oy



Labor and Materials Bond
Page 2

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and
Surety above named, on OCTOBER 30, 2008.

SUBDIVIDER:
SUNCAL PSV, LLC,
Check one: __Individuat _ Partnership ___Corporation®_;_ Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

Signature {notarized)

Name:__ Bruce V. CooK
Title: General Coungel

(For Corporations, this document must be signed in the above space by one of the |
following: Chairman of the Board, President or any Vice President)

- T,
BOND SAFEGUARD IN MPANY By: { s

(Surety Name) Todd M. Rohm, Attorney-in-Fact

(All Signatures Shall Be Notarize)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California
County of Orange
On  November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce V. Cook
NAME OF SIGNER{S)

Personally knowntome -or-[] Proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) isfare subscribed to the within
instrument and acknowledged to me that he/she/they
executed the same in his/herftheir authorized capacity(ies).
and that by his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

{SIGNATURE OF NOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[] INDIVIDUAL/OWNER
[[] CORPORATE OFFICER
Landscape & Traffic Bond #5025381

TITLES) TITLE OR TYPE OF DOCUMENT
[] pARTNER(S) [ ] LIMITED 2
] GENERAL NUMBER OF PAGES

] MANAGING MEMBER

GENERAL COUNSEL 10730706
DATE OF DOCUMENT

[T OTHER:

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

SunCal PSV, LLC
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CALIFORNIA ALL-PUHP@E ACKNOWLEDGMENT

CALIFORNIA

State of
County of __ORANGE

On OCTOBER 30, 2006 _ before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE NAME, TTTLE OF OFFICER - E.G , “MANE DOE. HOTARY PUBLIC"

personally appeared TODD M. ROHM

HAME(S) OF BIGNER(S)
[X] personalty known to me - OR - (] proved to me on the basis of salisfactory evidence
to be the person(s) whose name(s} is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity({ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, execuied the instrument.

VNTHIA S. w?{‘}z_;ua:-:av 4
#16 |
i ?U?awbgummc%‘m E: WITNESS my hand and official seal.
4 DRANGE£OI
iy Comm Exp wne2h 2010 @Vw ,W\

) =)

MmO PTIONAL

Though the data below is not required by law, it may prove valuable 1o persons relying on the document and could prevenl
fraudulent reattachmant of this form.

CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

(J iNoivipuaL

CORPORATE OFFICER LABOR & MATERIAL BOND

TITLE OR TYPE OF DOCUMENT
TTLE{E)
[J paARTNER(S) (] umren
GENERAL 2

[X] ATTORNEY-IN-FACT NUMBER OF PAGES
O tTrusTEE(S)
L] GUARDIANCONSERVATOR

OTHER: OCTOBER 30, 2006

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME O PERSONS) OR ENTITY(IES)

BOND SAFEGUARD INSURANCE COMPANY

SIGNER(S} OTHER THAN NAMED ABOVE
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( POWER OF ATTORNEY (' o 24240

Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, thal BOND SAFEGUARD INSURANCE COMPANY, an 18nois Comaration with its

principal office In Lombard, i8inots, doas hereby constitule and appoini:
> D. J. Picard, Todd M. Rohm, Sejal P. Lange, ***4¢**

cﬂthys Kennedy BBataA Senﬂl cynthias wozney Fede Rtk W Wk i Ao b ke ek Rl R AR R R AW
. 3 . 3 .

its bue and lawful Attomay(s)-In-Fact to make, axecuta, saat and daefiver lor, and on its bahalf as surety, any end all bonds, undartakings or
other writngs obligatory in naturs of & bond.

This authority is made under and by the authority of & resohuion which was passad by the Board of Directors ol BOND
SAFEGUARD INSURANCE COMPARY on tha 7th day of November, 2001 as jollows:

Rasolved, that the Prasident of the Company is hereby autharized to appoint and empower any represenlative of the Company or
othar parson or parsons as Attornay-in-Fact ko executs on behall of the Company any bonds, undertakings, poticies, contracts ol indemnity
or other writings obligatory in nature of a bond, § 3000000 00 Theee aillico dollan = e

which tha Company might sxecute through its duly slectad officers, end affix the ssal of the Company thereto. Any said exscution of such
documents by an Altomey-In-Fact shall be as binding upon the Company as | they had been duly executed and acknowiedged by the
reguiarly slacted officers of the Company. Any Atiomey-In-Facl, so appointed, may be removed for good causa and tha suthorily 2o grantad
may ba ravoked as spacified in the Power of Attomey.

Resolved, thal the signature of the President and the seal ol the Company may be affixed by facsimile on any power of altomaey
granted, and the signaiure of the Vice Prosidant, and the seal of the Company may be affixed by [acsimila to any certificate of any such powsr
and any such power or cartificals basring such facsimile signature and saal shall be valid and binding on the Company. Any such power 50
axacutad and sealed andg cerificate so axecuted and sealad shal, with réspect to any bond or undertaking to which it is attached, continue
o be valid and binding an tha Company,

N WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has causad this instrument lo be signed by its
Prasident, and s Corporate Seal to be afficad this 7th day of November, 2001,

BOND SAFEGUARD INSURANCE COMPANY

w oz
David E” Campbell

Prasident

ACKNOWLEDGEMENT

On this 7th day of Novembar, 2001, before me, personalty came David E. Campba¥ to¢ me known, who Deing duly swom, did
deposa and say thal e is the Prasident of BOND SAFEGUARD INSURANCE COMPANY, the corporsation described In and which execuled
the above instrument; that he executed sakl instrument on behalf of tha corporation by authority of his office under the Bylaws of said

corporation.
"OFFICIAL SEAL* Q/ .
LYDIA J. DEJONG rj"'f‘*(f j
Notary Public, State of Ikinois

My Commission Expires 1/12/07 Lydia J. DaJong
Netary Public

CERTIFICATE
I, the undersignad, Vice President of BOND SAFEGUARD INSURANCE COMPANY, An lliinois Insurance Company, DO HEREBY
CEHATIFY that the original Power of Attomay of which the foregoing is a true and cormect copy, is in full force and effect and has not been
ravoked and the rasolutions as sat forth are now in force.

Signed and Sesled af Lombard, Mincls tis _30TE _pay ot __OCTOBER 20_06

Qonald O, Lrchpnan

Donald D. Buchanan
Secratary
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BOND NUMBER: 5025381
PREMIUM INCLUDED IN THE
PERFORMANCE BOND

CITY OF PALM SPRINGS
BOND FOR MAINTENANCE AND WARRANTY OF IMPROVEMENTS

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC (hereinafter designated as "Principal”) have entered into an
agreement whereby Principal agrees to install and complet rtain designated public
improvements, which said agreement, dated __$){{ ion(fy’ tg:e , 2006, and
identified as Tract Map No. 31848-1, Off-Site Landscape & Traffic is hereby referred to

and made a part hereof; and

WHEREAS, Principal is required under the terms of said Agreement to maintain
and guarantee the costs or repair and/or replacement of defective materials or defective
workmanship in such improvements, which guarantee shall remain in effect for a period
of one {1} year from date of acceptance of work by the City of Palm Springs (hereinafter
called "City’), and to furnish a bond for the faithful performance of said Agreement and
the payment of all contractors, subcontractors, laborers, materialmen, and other persons
employed in the performance of any such maintenance and warranty work.

WHEREAS, Principal has completed said work and the City has accepted, or
substantially concurrently herewith is accepting, said work, subject to the requirement of
delivery of this obligation.

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE
COMPANY, as Surety, are held and firmly bound unto the City, and all contractors,
subcontractors, laborers, materialmen, and other persons employed in the performance
of the aforesaid Agreement, for one (1) year from and after the date of completion and
acceptance of said work, in the penal sum of One Hundred Sixty-Nine Thousand Eight
Hundred Sixty & No/100 dollars ($169,860.00), lawful money of the United States, for
replacement and repair of any and all defective materials or defective workmanship
within said improvements, and the payment of all materials fumished or labor thereon of
any kind, or for amounts due under the Unemployment Insurance Act with respect to
such work or labor in connection with any such maintenance or warranty, that said surety
will pay the same in an amount not exceeding the amount hereinabove set forth, for the
payment of which sum well and truly to be made, we bind ourselves, our heirs,
successors, executors and administrators, jointly and severally, firmly by these presents.

It is hereby expressly stipulated and agreed that this bond shall inure to the
benefit of any and all persons, companies and corporations entitled to file claims under
Title 15 {commencing with Section 3082} of Part 4 of Division 3 of the Civil Code, so as
1o give a right of action to them or their assigns in any suit brought upon this bond.

The condition of this obligation is such that if the above bonded Principal, his or its
heirs, executors, administrators, successors or assigns, shall in alf things stand to and
abide by, and well and truly keep and perform the covenants, conditions and provisions
in the said Agreement respecting the repair and replacement of defective workmanship
and materials therecf made as therein provided, on his or their part to be kept and
performed at the time and in the manner therein specified, and in all respects save
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Maintenance & Wamranty Bond
Page 2

hammless the City of Palm Springs, its officers, agents and employees, as therein
stipuiated, then this obligation becomes null and void; otherwise it shall be and remain in
full force and effect.

As a part of the obligation secured hereby and in addition to the face amount
specified therefore, there shall be included costs and reasonable expenses and fees,
including reasonable attorney's fees, incurred by the City in successfully enforcing such
obligation, all fo be taxed as costs and included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Agreement or to the work to be performed
thereunder or the specifications accompanying the same shall in anyway affect its
cbligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the Agreement or to the wortk or to the
specifications.

LR

(Signatures on Next Page)
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IN WITNESS WHEREOF, this instrument has been duly executed by the Principal
and Surety above named, on QCTOBER 30, 2006.

SUBDIVIDER:
SUNCAL PSV, LLC
Check one: __Individual __Partnership _ Corporation* ;_Company

*Note, for Corporations, two comporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

By: /b"d{/‘

Signature (notarized)

Name:_Rruce V. CooK

Title,__ General Counsgel

(For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY
— Q@A
BOND SAFEGUARD INSURANCE COMPANY By: A
(Surety Name) Todd M. Rohm, Attormey-in-Fact

(All Signatures Shall Be Notarized)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California
County of Orange
On November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce V. Cook
NAME OF SICNER(S)

Personally known to me -or-[1 Proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) isfare subscribed to the within
instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature{s) on the instrument the
person(s}, or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

Lo

(SIGNATURE OF NOTARY)
OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document

and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[[] INDIVIDUAL/OWNER
[[] CORPORATE OFFICER
Landscape & Traffic Bond #5025381

TITLE(S) TITLE OR TYPE OF DOCUMENT
[ PARTNER(S) [] LIMITED 3
[C] GENERAL NUMBER OF PAGES

[] MANAGING MEMBER

GENERAL COUNSEL 10/30/06
DATE OF DOCUMENT

[ ] OTHER:

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY{JES)

SunCal PSV, LLC
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CALIFORNIA ALL-PURPOSE ACKNOWLEDOMENT

State of CALIFORNIA

County of __ORANGE

On __OCTOBER 30, 2006 before me, CYNTHIA 5. WOZNEY, NOTARY PUBLIC
DATE HAME, TITLE OF OFFICER - G, "JANE DOE, NOTARY PUBLIC"
personally appeared TODD M. ROBM
NAME(S} OF SIGNER(S)

[¥] personally known to me - OR - [J proved to me on the basis of satisfactory evidence
to be the person({s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to ma that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
>, CYNTHIA S.WOZNEY or the entity upon behalf of which the

;

: (Lcd B D) COMM wieT0rss & person(s) acted, executed the instrument.
il % ORANGE COUNTY -

1 ' MyComm Exp. June 25,2010 | _

Lo ——Te T WITNESS my hand and official seal.

\TURE OF NOTARY

aesssessnesms (P TION

Though the data below is not required by law, it may prove valuable to persons ralying on the document and could pravent
fraudulent reattachmant of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTAGHED DOCUMENT

[J wombuaL

[ coRPORATE OFFICER MAINTENANCE/WARRANTY BOND

TITLE OR TYPE OF DOCUMENT
TILE(S)
3 parTnER(S) 3 ummed
[J ceENERAL 3
[Z] ATTORNEY-IN-FACT NUMBER OF PAGES
[] TRusTEE(S)
[] GUARDIAN/CONSERVATOR
O omer:

—OCTOBER 30, 2006
DATE OF DOCUMENT

ﬂGNER s REPRBSEHI‘ING
HAME OF PERSON(Y) DR

BOND SAFEGUARD INSURAHCE COMPANY

SIGNER(S) OTHER THAN NAMED ABOVE

175




( POWER OF ATTORNEY (' o 24341

Bond Sateguard msurance coupany

KNOW ALL MEN BY THESE PRESENTS, thal BOND SAFEGUARD INSURANCE COMPANY, an llincis Corporation with lis
Principal office in Lombard, (linois, does hereby constitule and appoint: 1, | picacd. Todd M. Rohm, Sejal P. Lange, **9*+*## s

Cathys Kannedy BeataA sensi Cynthias wozney TR R AR R R T AR N TR RNR TR Ak i ddid ko
. 3 v ¥ +

its true and lawful Atornay(s)-in-Fact lc make, axecule, saa and defiver for, and on its bahalf as suraty, any and afi bonds, underiakings or
othar writings obligatory in natura of a bond.

This authorily is made undsr and by the authorily of a resolution which was passed by the Baand of Directors of BOND
SAFEGUARD INSURANCE COMPANY on tha 7th day of Novambear, 2001 as folfows:

Resoclved, that the Prasidant of the Company is hemsby authorized 1o appeint and empower any represeniative of the Company or
othar parson or parsons as Attomey-In-Fact to execute on hehall of the Company any bonds, undertakings, policias, coniracts of indamnity
or other writings obligatory in nature of g bond, $ _ 3,000.000.00 Three million doflars

which tha Company might execute thnugh its duly elected officers, and affix the seal of the Company therelo. Any sald exaculion of such
documents by an Allomsy-In-Fact shall ba as binding upon tha Compeany as if they had been duly sxeculad and acknowledged by the
reguiardy slected officers of the Company. Any Attomiay-In-Fact, so appointad, may be removed lor good cause and the authority so grantad
may be revoked as specifiad in the Powsr of Altomey.

Rasolved, that the signature of the Prasident and the ssal of the Company may be affixed by facsimile on any power of attomay
graniad, end the signature of tha Vice Presidant, and tha saal of tha Company may ba affixed by lacsimile to any cactificate o any such powsr
and any such power or cerfificata bearing such facsimile signature and seal shall be valid and binding on the Company. Any such powsr 5q
exscuted and sasled and certificale so executad and sealad shall, with raspact (0 any bond or undertaking to which Il |s attached, continue
1o ba valid and binding on tha Company.

IN WITNESS THEREQF. BOND SAFEGUARD INSURANCE COMPANY has caused ihis Insirumant to be signed by iis
President, and s Corporate Seal to be affixad this 71h day of Novembar, 2001.

BOND SAFEGUARD INSURANCE COMPANY
ol
BY

David £ Campbell
President

ACKNOWLEDGEMENT

On this 7ih day of Novambaer, 2001, before me, personalty came David E. Campbetl lo ma known, who being duly swom, did
depase and say that he ks the President of BOND SAFEGUARD INSURANCE COMPANY, the corporation described in and which sxecited
the abova Instrument; that be exacutad said instriment on behall of the corporation by autharity of his offica under the By-laws of said

corporation,
"OFFICIAL SEAL® / .
LYDIA J. DEJONG =7 "L“(_j # ; I
Notary Public, State of llinois
My Commission Expires 1/12/07 Lydia J. DeJong

Notary Public

CERTIFICATE
I, the undansigned, Vice President of BOND SAFEGUARD INSURANCE COMPANY, An i#inois Insurance Company, DO HEREBY
CERTIFY that the origina) Pawes of Altornay of which the Toragoing Is a true and correct copy, is in full lorce and effact and has not bean
revokad and the resolulions as sat forth are now In forca.

Signed end Sealad at Lombard, liinois g _30TH _ pay of OCTOBER ,2006

Mool ), Lchgnen

Donald D. Buchanan
Secretary
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( ‘ID NUMBER: 5025394
. ZMIUM: $16,471.00

CITY OF PALM SPRINGS
FAITHFUL PERFORMANCE BOND
“OBLIGATION SECURITY”

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC, a Delaware Limited Liability Company (herein designated as
"Principal”) have entered into an agreement whereby Principal agrees to instafl and
complete certain designated pubiic Impgoy ts Id ed therein es the deferred

Obligation, which said agreement, dated 2008, and identified ss
Tract Map No. 31848-1 is heraby referred to and made a part hereof, and

SUNRISE PARKWAY BIKEPATH
WHEREAS, Princlpal is required under the terms of sald agreement to fumnish a
bond for the falthful performance of said agreement.

NOW, THEREFORE, we, the Principal and BOND SAFEGUARD INSURANCE COMPANY

as Surety, are heild firmly bound unto the City of Paim Springs, (hereinafter called
"City"), in the penal sum of Six Hundred Ninely Eight Thousand Five Hundred Forty Four
and 007100 dollars ($898,544.00) lawful money of the United States, for the payment of
which sum well and truly to be made, we bind ourselves, our heirs, successors,
executors and administrators, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above bounded principai, his or
its heirs, executors, administrators, successors or assigns, shall in all things stand to
and abide by, and well and truly keep and perform the covenants, conditions and
provisions in the said agreement and any aiteration thereof made as therein provided,
on his or their pad, to be kept and performed at the time and in the manner therein
specified, and in ali respects according fo their true intent and meaning, and shall
indemnify end save harmless the City of Palm Springs, its officers, agents and
employees, as therein stipulated, then this obligation shall become null and vold;
otherwise it shall be and remain In full force and effect.

As a part of the obligation securad heraby and in addition to the face amount
specified therefor, there shalt be Included costs and reasonable expenses and fees,
including reascnable attorney’s fess, incurred by the City in successfully enforcing such
obligation, all to be taxed &s costs and included in eny judgment rendsred.

The Surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the sgreement or to the work to be performed
thereunder or the specifications accompanying the same shall In anywise affect its
obligations on this bond, and It does heraby waive nofice of any such change, extension
of time, alteration or addition to the terms of the agreement or to the work or to the
specifications.
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IN WITNESS WHEREOQF, this instrument has been duly executed by the Principal
and Surety above named, on NOVEMBER 9 , 2006.

SUBDIMDER:
SUNCAL PS8V, LLC, a Delaware Limited Liability Company
Checkone: ____ Individual ___ Partnership ___ Corporation* £, Company

“Note, for Corporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

Signature (netarized) Signature (nolarized)

Name;, _Bruce V. CooK Name:
Tille:. _General Counsel Title:

(For Cormporations, this document must For Corporations, this document must be
be signed in the above space by one of signed in the above space by cne of the
the following: Chalrman of the Board, following: Secretary, Chief Financial
President or any Vice President) Officer or any Asslstant Treasurer)

SURETY :

By: BOND SAFEGUARD INSURANCE COMPANY By:
(Surety Name) D.J. PICARD, mey-in-Fact

(All Signaturas Shail Be Notarized)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California

County of Orange
On  November 13, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce V. Cook
NAME OF SIGNER{S}

& Personatly known tome -or-[] Proved to me on the basis of satisfactory evidence to be the
person(s} whose name(s) is/fare subscribed to the within
instrument and acknowledged to me that he/shefthey
executed the same in his/her/their authorized capacity(ies),
and that by his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s}

Tk

K%ﬁjl acted, executed the instrument.

WITNESS my hand and official seal.

o B0 s

{SIGNATURE OF NOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

(] WNDIVIDUAL/OWNER
[C] CORPORATE OFFICER

Bikepath Bond #5025394
TITLE(S) TITLE OR TYPE OF DOCUMENT
[] PARTNER(S) [] LIMITED 2
[J GENERAL NUMBER OF PAGES
[J MANAGING MEMBER
X GENERAL COUNSEL 11/09/06
DATE OF DOCUMENT
[ oTHER:
SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)
|
SunCal PSV, LLC
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{
CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of ____ CALIFORNIA

County of __ORANGE

On ___NOVEMBER 3, 2006 before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC
DATE NAME, TITLE OF OFFICER - EQ., “JANE DOE, NOTARY PLBLIC
personally appeared D.J, PICARD
NAME(S) OF SIONERS)

(& personally known to me - OR - [] proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their

CYNTHIA 5. WOZNEY signature(s) on the instrument the person(s),

X2 Koy P Coltomis. B or the entity upon behalf of which the

ORANGE COUNTY
My Corun, o, i 25,2010 person(s) acted, executed the instrument.

WITNESS my hand and official seal.

urnmer [

Though the date below {s not required by law, it may prove vaiuable to persons retying on the document and could prevent
fravdiient reattachmant of this form.

eEssssssessssssnssesssms O PTIONAL

CAPACIYY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

(J mwoviouaL
0 corPoRrAaTE OFFICER

PERFORMANCE BOND
TITLE OR TYPE OF DOCUMENT

ES)
[J parTNER(S) O) ummrep
{7 ceneRAL 2
X} aATTORNEY-tN-FACT NUMBER OF PAGES
[] rrusTER(S)
[J GUARDIAN/CONSERVATOR
0O otHer: NOVEMBER 9, 2006

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSONS) OF ENTITY(ES}

BOND SAFEGUARD INSURANCE COMPANY

SIGNER({S) OTHER THAN NAMED ABOVE
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. o POWER OF ATTORNEY /" a0 24343

Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, thal BOND SAFEGUARD INSURANCE COMPANY, an Ilinois Corporation with its
pﬂw office In med, Ii!lnois, does heraby constitule and Bmdnt: D.J. Piwd’ Todd M. RDhm. Sejﬂl P. [..lngﬂ, [T T1111332]

Cathy S. Kennedy Beata A- Senai’ Cynthia s. wozney LA 20 e T2t sl ittt b bt L

its true and lawfut Adomay(s}-in-Fact to make, execute, seal and dellver for, and on ks behall as suraty, any and all bonds, undertakings or
other writings obligatory in nalure of a bond.

This authority Is made under and by the authority of & resolution which was passed by the Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on the 7th day of Novembaer, 2001 as follows:

Rasalved, that tha Prasidant of tha Company ks hereby authorized lo appoint and smpower any representative of the Company or
ather person or persons as Attomey-In-Fact to execute on behall of the Company any bonds, undedakings, policies, contracts of indemnily
or other writings obligatory in nature of a bond, $ __2,000,000.00 Throe miltion dollars seeses

which tha Company might executa through Ha duty siecied officers, and affix the seal of ihe Company thereto. Any said exscution of such
documants by en Attomey-In-Fact shall be as binding upon the Company as if thay had basn duly executad and acknowisdged by the
reguiaity slacted officers of the Company. Any Attomey-|n-Fact, 20 appoinisd, may be removed for good cause and tha suthorty 50 granted
may ba revokad as spacified in the Power of Altomay.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimila on any power of aomay
pranted, and the sipnature of he Vics President, and the seal of the Company may ba affixed by facsimile to any cartificala of any such powar
and any such power or certificate bearing such iacsimils signature and seal shal be valid and binding on the Company. Any such power so
axacuiad and seated and certificate 30 axecuted and sealed shall, with respect to any bond or undartitking to which it is atached, continue
to ba vafid and binding on tha Company.

IN WITNESS THEREDF, BOND SAFEGUARD INSURANCE COMPANY has causaed this instrument to be signed by its
Prasident, and lis Comporale Seal to ba affixad this 7th day of Novembsr, 2001.

BOND SAFEGUARD INSURANCE COMPANY

Wy o=
David ET Campbell

President

ACKNOWLEDGEMENT

On this 7th day of Novembar, 2001, belore me, parsonally cama David €, Campboll to ma known, who being duly swom, did
dapose and say thal he is the Prasident of BOND SAFEGUARD INSURANCE COMPANY, tha corporation described in and which executed
tha above Instrurnent, that he exacuted sald instrument on behalf of the comoration by authodty of his office under the By-laws of sald

corporation,
"OFFICIAL SEAL" / .
LYDIA J. DEJONG ,‘j‘L“ J L ; 77
Notary Public, State of #ilinois
My Commission Expires 1/12/07 Lydia J. DeJong

Notaty Public

CERTIFICATE
1, the undersignad, Vice Prusident ol BOND SAFEGUARD INSURANCE COMPANY, An (linois Insurance Company, DO HERERY
CERTIFY that the original Power of Attomey of which the loragolng is & true and correct copy, Is in full force and effect and has not been
revoked and the resolutions as sal lorth are now in force.

Signed and Seated ai Lombard, llinois this _9TH _ payot NOVEMBER ~ og06

M@;M’W/’

Donaid O. Buchanan
Secrelary
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BOND NUMBER: 5025383
PREMIUM: $1,500.00

CITY OF PALM SPRINGS
BOND FOR FAITHFUL PERFORMANCE, LABOR, AND MATERIALS
FOR SETTING OF MONUMENTS

WHEREAS, the City Council of the City of Palm Springs, State of California, and
SUNCAL PSV, LLC (hereinafter designated as "Principal"} have entered into an
agreement whereby Princi I agrees to set certain survey monuments, which said
agreement, dated Lm L/ , 2006, and identified as Tract Map No. 31848-1 is hereby
referred to and made a part hereof". and

WHEREAS, said Principal is required under the terms of said Agreement to
fumish a bond for the faithful performance of said Agreement and the payment of the
engineer or surveyor for the setting of said monuments,

NOW THEREFORE, we, the Principal, and BOND SAFEGUARD INSURANCE
COMPANY, as Surety, are held and firmly bound unto the City of Palm Springs
(hereinafter called "City"), and all contractors, subcontractors, laborers, materiaimen,
and other persons employed in the performance of the aforesaid Agreement with
respect to the sefting of monuments, in the penal sum of Sixty Thousand & No/100
doilars ($60.000.00), lawful money of the United States, for materials fumished or labor
thereon of any kind, or for amounts due under the Unempioyment Insurance Act with
respect to such work or labor, and for the completion of said setting of monuments, that
said surety wili pay the same in an amount not exceeding the amount hereinabove set
forth, for the payment of which sum well and truly to be made, we bind ourselves, our
heirs, successors, executors and administrators, jointly and severally, firmly by these
presents.

It is hereby expressly stipulated and agreed that this bond shall inure to the
benefit of any and all persons, companies and corporations entitled to file claims under
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as
to give a right of action to them or their assigns in any suit brought upon this bond.

The condition of this obligation is such that if the above bonded Principal, his or
its heirs, executors, administrators, successors or assigns, shall in all things stand to
and abide by, and well and truly keep and perform the covenants, conditions and
provisions in the said Agreement respecting the setting of monumenis and any
alteration thereof made as therein provided, on his or their part to be kept and
performed at the time and in the manner therein specified, and in all respects according
to their true intent and meaning, and shall indemnify and save harmless the City of Palm
Springs, its officers, agents and employees, as therein stipulated, and shall have
provided to the City evidence that the engineer or surveyor, and all said contractors,
subcontractors, laborers, materialmen, and cther persons employed in the performance
of the aforesaid Agreement with respect to the setting of monuments, have been paid
for the setting of monuments, then this obligation becomes null and void; otherwise it
shall be and remain in fuil force and effect.
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As a part of the obligation secured hereby and in addition to the face amount
specified therefor, there shall be included costs and reasonable expenses and fees,
including reasonable attomey’s fees, incurred by the City in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the agreement or to the work to be performed
thereunder or the specifications accompanying the same shall in any way affect its
obligations on this bond, and it does hereby waive notice of any such change, extension
of fime, alteration or addition to the terms of the Agreement or to the work or to the

specifications.

LB B R N

(Signatures on Next Page)
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IN WITNESS WHEREOF, this instrument has been duly executed by the
Principal and Surety above named, on OCTOBER 30, 2006.
SUBDIVIDER:
SUNCAL PSV, LLC
Check one: __Individual __ Partnership__ Corporation* ;_Company

*Note, for Corporations, two corporate officers must sign this document, as indicated
below; for all others, authorized agents must sign this Agreement.

By: M/

Signature (notarized)

Name_ Bcuce V. Cop¥

Title: (Lgngggg Councel

{For Corporations, this document must be signed in the above space by one of the
following: Chairman of the Board, President or any Vice President)

SURETY: /HWQ
BOND GUARD INSURANCE COMPANY  By: ( rh~—

(Surety Name) Todd M. Rohm, Attomey-in-Fact

(All Signatures Shall Be Notarized)
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT

State of California
County of Orange

On November 6, 2006 before me, Susan E. Morales/Notary Public
NAME, TITLE OF OFFICER
personally appeared Bruce V. Cook
NAME OF SIGNER(S)

&I Personally knowntome -or-[] Proved to me on the basis of satisfactory evidence to be the

person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/shefthey
executed the same in his/herftheir authorized capacity(ies),
and that by his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

SUSAN €. MORALES
Commission # 1632049

WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)

OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[C] ™NDIVIDUAL/OWNER
] CORPORATE OFFICER

Monument Bond #5025383
TITLE(S) TITLE OR TYPE OF DOCUMENT
] PARTNER(S) [] LIMITED 3
[] GENERAL NUMBER OF PAGES
[} MANAGING MEMBER
GENERAL COUNSEL 10/30/06
DATE OF DOCUMENT

[(] oTHER:

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY({IES)

SunCal PSV, LLC
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CALIFORNIA ALL-PURPGLE ACKNOWLEDGMENT

Stats of CALIFORNIA

County of __ORANGE

OCTOBER 3D, 2006
DATE

personally appeared TODD M. ROHM

On before me, CYNTHIA S. WOZNEY, NOTARY PUBLIC

NAME, TITLE OF OFFICER - E.G., "JANE DOE. NOTARY PUBLIC™

MAME(S) OF SIGNER(S)
personally known to me - OR - [J proved to me on the basis of satistactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowiedged 1o me that he/shefthey executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
parson(s) acted, executed the instrument.

,.Q c'vnTHtAs wozuEY! {
P Tn OMM #1670733 WITNESS my hand a

c
woary Public-Castomia

official seal.

1S3

ORANGE COUNTY
My Commy Exp Surie 25, 200

U o o o e e de A

OPTIONAL

Though the data balow is not requirad by law, il may prove valuable {o persons relying on the document and could prevenl
fraudulent reattachmeant of this form.

CAPACITY CLAIMED BY SIGNER

{3 movpuaL
[} corPORATE OFFICER

DESCRIPTION OF ATTACHED DOCUMENT

MONUMENT BOND
TITLE OR TYPE OF DOCUMENT

TS}
O ParRTNER(S) [J umren
GENERAL 3
[X] ATTORNEY-IN-FACT NUMBER OF PAGES
TRUSTEE(S)
GUARDIANICONSERVATOR
OTHER: OCTOBER 30, 2006

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PEASON(S) OR ENTITYPES}

BOND SAFEGUARD INSURANCE COMPANY

SIGNER(S) OTHER THAN NAMED ABOVE
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( POWER OF ATTORNEY = a0 28243

Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, thal BOND SAFEGUARD INSURANCE COMPANY, an lilincis Corporation with its

principal office in Lombard, (linals, does he tifuta and appoint:
revy constiuts ; D. J. Picard, Todd M. Rohm, Sejal P. Lange, *******

Cathys Kennedy BeﬂtaA Sen!i cynthia S w‘ozney dedrhddddek kb ed sttt st drddtires
. 3 . 5 .

its true and lawful Attomay(s)-In-Fact to make, execute, seal and defiver lor, and on His behalf as surety, any and all bonds, undartekings or
other writings obligatory In nature of a bond.

This authority is made undar and by thg authority of a rasolution which was passed by the Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on the Tth day of Novembar, 2001 as lollows:

Resolved, thal the President of the Company is hereby authorized to appoint and empawar eny rapresantative of the Company or
olher parson or persons as Attomeay-1n-Fact ko axecula on behalf of the Company any bonds, mdertﬂdngs policies, conuaclaolmmw
or other writings obiigatory in nature of a bond, § 3,000.000.00 Thyee million dollars ##0eesss04¢e040issss0es

which the Company might execute through its duly elected officers, and affix the seal of the Company therstc. Any sald sxecution of such
documents by an Attomey-In-Fact shall ba as binding upon the Company as If they had basn duly axecuted and acknowledged by the
reguiarly elected officers of tha Company. Any Atiomay-In-Fact, 50 appointed, may be ramovad for goad cause end the authority so grantad
may ba revoked as spectied in tha Power of Attomay.

Resolved, thal the signature of the Prasident and the seal of the Company may be alixad by lacsimila on any power of atiomay
granled, and the signaturs of the Vice Presidenl, and tha seal of the Company may be affixad by lacsimile to any certificats of &y such powar
and any such power or certificate beasing such facsimile signature and seal shall ba valid and binding on the Company. Any such power so
executed and sealad and certificalo so exscuted and saaled shall, with respect lo any bond or undertaking to which it is attached, continua
1o be valid and binding on the Company.

IN WITNESS THEREDF, BOND SAFEGUARD INSURANCE COMPANY has caused this instrsment lo be signad by its
President, and its Corporate Sea! o be affixed this 7th day of Navambar, 20071.

BOND SAFEGUARD INSURANCE COMPANY

David E7 Campbeli

President

ACKNOWLEDGEMENT

On this 7th day of Novembar, 2001, before me, parsonaily cams David E. Campbe# lo ma known, who being duly swom, did
deposa and say that hs Is the Prasidant of BOND SAFEQUARD INSURANCE COMPANY, the corporation describad in and which exscuted
tha abova insthument; that he axecuted said instrument on behall of the corporation by authority of his office under the By-laws of said

corpomtion.
*OFFICIAL SEAL" / )
LYDIA J. DEJONG '3' £ J %
Notary Public, State of lllinois —

My Commission Expires 1/12/07 Lydia J. DaJong
Notary Public

CERTIFICATE
|, the undersignad, Vice Prasident of BOND SAFEGUARD INSURANCE COMPANY, An Wiinois Insurance Company, DO HEREBY
CERTIFY that the priginal Power of Attomey of which the foregaing Is & Irua and comect ¢opy. Is in hull force and effect and has not been
revoked and the resolutions as set forth are now In lorce.

Signed and Sealod at Lombard, Winois this 3O0TH __payoi__ OCTOBER 20 06

A

Donald D). Buchanan
Secratary
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Exhibit C

Form of Supplemental Escrow Instructions

[date]

Fidelity National Title Insurance Company
Attention: Valerie Rapp (“Escrow Agent”)
1300 Dove Street, Suite 310
Newport Beach, CA 92660
Re: Supplemental Escrow Instructions—Palm Springs Village Avalon

Escrow No. (“Supplemental Escrow Instructions™)

real property described by Tract Map No. 31848-1 and Tract Map 31848 (collectively, the “Real

Property”)

Dear Ms. Rapp:

The undersigned LV PALM SPRINGS VILLAGE LLC, a Delaware limited liability company
("Assignor"), and Avalon 1150, LLC, a Delaware limited liability company (" Assignee"), are parties to that
certain Agreement of Purchase and Sale and Joint Escrow Instructions dated February 4, 201 5 as amended by
(a) that certain First Amendment to Agreement of Purchase and Sale and Joint Escrow Instructions dated
February 19, 2015 and (b) that certain Reinstatement of and Second Amendment to Agreement of Purchasc
and Sale and Joint Escrow Instructions dated January 8, 2016 (as so amended and reinstated, the “Transfer
Agreement’”), describing the terms and conditions for sale by Assignor to Assignee of the Real Property and
certain other tangible and intangible property as more specifically described therein, and in accordance with
the provisions of the Transfer Agreement have opened the above referenced Escrow with you for purposes of
consummating the “Close of Escrow” as defined and described in the Transfer Agreement.

Assignor and Assignec, together with the City of Palm Springs, California (the “City™), hereby submit the
following joint Supplemental Escrow Instructions in order to cause Escrow Agent to undertake the actions
described below upon the occurrence of the Release Conditions (as defined below).

1. Assignorand Assignee Deliveries. In addition to those items to be delivered by each of Assignor and
Assignee under the Transfer Agreement, Assignor and Assignee each hereby agree to execute and
deliver the Second Amendment to and Assignment and Assumption of Subdivision Improvement
Agreement (“Assignment”), a copy of which is attached hereto for your reference, and to make the
further deliveries described below. Initially capitalized terms used and not otherwise defined herein
have the meanings set forth in the Assignment.

2. City Deliveries. Upon approval of the Assignment by the City Council of the City, the City hereby
agrees lo deliver the documents and instruments described below required to be delivered by the City.

3. Release Conditions. Close of Escrow under the Transfer Agreement shall not take place, and the
documents described below delivered by Assignor, Assignee and/or the City to Escrow Agent shall

Avalon 1150 Second Amendment to SIA 1-25-16 1 8 3



be held by Escrow Agent, until each of the “Release Conditions” set forth below is satisfied. The
following constitute the “Release Conditions;”

(a) Escrow Agent shall have received written notice from Assignor and
Assignee that all conditions precedent to Close of Escrow under the Transfer Agreement have been
satisfied or have been waived by the party for whose benefit such condition arose, and authonizing the
Close of Escrow to take place.

(b) Escrow Agent shall have received fully exccuted originals,
acknowledged where required, of all documents required by the Transfer Agreement to effect the
Close of Escrow and Escrow Agent shall have received from each of Assignor, Assignee and the
City, fully executed and acknowledged counterpart oripinals of the Assignment.

{(c) Escrow Agent shall have received from the City one original of each
of the Existing Security Interests listed on Exhibit “B” to the Assignment and Escrow Agent shall
have received Assignor’s writien confirmation that such imstruments comprise a full and complete set
of the Existing Secunty Interests.

(d) Escrow Agent shall have received from Assignee or its surety, fully
executed Approved Replacement Bonds for each of the required bonds listed on Exhibit “B” to the
Assignment and Escrow Agent shall have received City’s and Assignee’s written confirmation that
such instruments comprise a full and complete set of the Approved Replacement Bonds.

(e) Escrow Agent shall have submitted for recording the Grant Deed (as
defined in the Transfer Agreement) in accordance with the requirements of the Transfer Agreement.

4, Additional Closing Instructions. In order to effectuate the replacement of the Existing Security
Interests with the Approved Replacement Bonds, as required by the Assignment Agreement, Escrow
Agent arc hereby instructed to carry out the following upon the satisfaction of each and every one of
the Release Conditions:

(a) Create a single original (by combining counterparts) of thc
Assignment, date the Assignment as of the date of the Close of Escrow and cause the Assignment to
be recorded in the Official Records of Riverside County, immediately following the recording of the
Grant Deed, or as otherwise mstructed by Assignor, Assignee and City.

(b) Deliver the originals of each of the Existing Security Interests to
Assignor.

() Deliver the fully executed Approved Replacement Bonds to the City.

(d) Upon recording of the Assignment in the Official Records, provide a
conformed copy of the Assignment Agreement to each of Assignor, Assignee and the City.

5. Return of Documents. Notwithstanding any other provision of the Transfer Agreement, the
Assignment Agreement or these Supplemental Instructions, in the event that each and every one of
the Release Conditions has not occurred (or been waived in writing by the parties) by March §, 2016,
Escrow Agent shall, unless otherwise instructed in writing by Assignor and Assignee:

(a) return the Existing Security Interests to the City;

Avalon 1150 Second Amendment to §1A 1-23-16 1 8 9



(b) return the Approved Replacement Bonds to Assignee; and

(c) return the original counterparts of the Assignment Agreement signed
by each of the City, Assignor and Assignee to the signatory party, without recording,

Thereafter, your obligations under these Supplemental Escrow Instructions shall terminate.

By cxccuting this letter below, you agree that you have read and understand these Supplemental Escrow
Instructions, and that you will be bound by the terms of these instructions that pertain to you as the Escrow
Holder (as such term is defined in the Transfer Agreement). If you are unable 10 comply with these
Supplemental Escrow Instructions or if there are to be any changes herein, you are not to proceed withoul
further written authorization from all of the Assignee, Assignor and the City. These Supplemental Escrow
Instructions may be modified or rescinded by the Assignee, Assignor and/or the City prior to the satisfaction
of the Release Conditions. Following the satisfaction of the Release Conditions, these Supplemental Escrow
Instructions shall become irrevacable and may only be modified or rescinded with the written consent ol all of
the Assignee, the Assignor and the City. The recordation of the Grant Deed or other communication of the
Close of Escrow having taken place shall be deemed your irrevocable acceptance of these Supplemental
Escrow Instructions and your agreement to act strictly in accordance herewith irrespective of whether or not
you executed or delivered these Supplemental Escrow Insiructions. However, we would appreciate your
acknowledgment that you have received these Supplemental Escrow Instructions and agreed to proceed in
accordance herewith by signing the enclosed copy of these Supplemental Escrow Instructions and returning
ong signed copy to the undersigned as soon as possible.

Thank you for your assistance.
Very truly yours,
AVALON 1150, LLC, a Delaware
limited liability company

ADD NOTICE PROVISION AND SIGNATURE BLOCKS FOR CITY, ASSIGNOR,
ASSIGNEE

Avalon 1150 Second Amendment to STA 1-25-16
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JOINDER BY ESCROW HOLDER

Accepted and Agreed by Escrow Holder

Dated:

Fidelity National Title Insurance Company

By:

Authorized Signer

Avalon 1150 Second Amendiment to SIA 1-25-16
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