
Citv Council Staff Report 

DATE: March 16, 2016 CONSENT AGENDA 

SUBJECT: RATIFY CONTRACT WITH COMSERCO, INC., FOR PURCHASE AND 
INSTALLATION OF BI-DIRECTIONAL ANTENNA 

FROM: David H. Ready, City Manager 

BY: Police Department 

SUMMARY 

On December 3, 2014, City Council accepted a State Homeland Security Program 
Grant from the Federal Emergency Management Agency via the California Governor's 
Office of Emergency Services and the Riverside County Office of Emergency Services 
in the amount of $53,175. The grant funds are intended for the purchase and installation 
of a bi-directional antenna in the south end of Palm Springs to improve the radio 
coverage in this area. The bi-directional antenna will communicate directly with our 
existing 800mhz radio equipment on Edom Hill, which is under warranty with Motorola, 
and will be installed by Motorola's local service provider, ComSerCo Inc., for the 
Eastern Riverside County Interoperable Communications Authority (ERICA) system. On 
February 22, 2016, the Palm Springs Police Department received final State approval to 
complete the project with a stipulation that the project be completed within 12 weeks. 

RECOMMENDATION: 

I. Ratify the contract with ComSerCo, Inc., for the sole-source purchase and 
installation of a bi-directional antenna in the amount of $53,174.77. 

STAFF ANALYSIS: 

The bi-directional antenna will provide an enhancement to the interoperable 
communications of ERICA (Eastern Riverside County Interoperable Communications 
Authority) in the south end of Palm Springs. The installation of a bi-directional antenna 
will improve radio transmission, reception, and overall system functionality. Additional 
benefits include expanding and integrating disaster communications capabilities among 
emergency responders. 

The Desert Water Agency agreed to allow the bi-directional antenna to be installed on 
their water reservoir site located at 38725 S. Palm Canyon Drive as per the 
Memorandum of Understanding (MOU) approved by the City Council (attached). 
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Motorola has designated ComSerCo Inc. of Riverside as the authorized Motorola 
channel partner of all maintenance and equipment installation for the entire ERICA 
system. As such, pursuant to the provisions of section 7.04.020 of the Municipal Code, 
the City Council may authorize this sole-source purchase and installation of the antenna 
from ComSerCo, Inc. 

Due to the timeline required to complete the project and meet the stipulations of the 
grant, the City Manager executed the agreement with ComSerCo in the amount 
originally authorized for the grant by the City Council. The original action by Council 
included the acceptance of the grant and the MOU with DWA. This action awards the 
expenditure of the grant funds to ComSerCo as a sole-source vendor. 

FISCAL IMPACT: 

The project cost is covered by the State SHSPG 2014 Tower Grant- Fund 261-3201-
52103. 

=-=k~:.......:..~=.:;,s...;:..__ ____ <: .,. ;.? __7 ~ 
Bryan Reyes David H. Ready, Esq., 
Police Chief City Manager 

Attachments: 
1) Quotation from ComSerCo 
2) ComSerCo Sole-Source designation from Motorola 
3) MOU with Desert Water Agency for site 
4) Approved Staff Report, December 2, 2015 
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Citv Council Staff Report 

DATE: December 3, 2014 CONSENT CALENDAR 

SUBJECT: ACCEPT A FY2014 STATE HOMELAND SECURITY PROGRAM GRANT 
FROM FEDERAL EMERGENCY MANAGEMENT AGENCY VIA THE 
CALIFORNIA GOVERNOR'S OFFICE OF EMERGENCY SERVICES 
AND THE RIVERSIDE COUNTY OFFICE OF EMERGENCY SERVICES 
IN THE AMOUNT OF $53,175.00. 

FROM: David Ready, City Manager 

BY: Palm Springs Police Department 

SUMMARY 

It is recommended that the City Council authorize the City Manager to accept 
$53,175.00 in State Homeland Security Program grant funding for the Palm Springs 
Police Department to purchase and install a bi-directional antenna (BOA) in the south 
end of Palm Springs. 

RECOMMENDATION: 

1. Accept a grant fund from the California Governor's Office of Emergency Services 
through the Riverside County Office of Emergency Services in the amount of 
$53,175.00. 

2. Approve a Memorandum of Understanding (MOU) with the Desert Water Agency 
for installation of a bi-directional antenna to improve radio transmission, 
reception, and overall system functionality at 38725 South Palm Canyon Drive, at 
no cost to either agencies. 

3. Authorize the City Manager to execute all necessary documents. 

STAFF ANALYSIS: 

The police department submitted a FY2014 State Homeland Security Program (SHSP) 
grant to the California Governor's Office of Emergency Services to purchase and install 
a bi-directional antenna (BOA) in the south end of Palm Springs. 

ITEM NO._J&.l0~--
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Accept $53,175 in SHSP Grant Funding 2014 and Purchase $Bi-Directional 

The BOA will provide an enhancement to the interoperable communications of ERICA 
(Eastern Riverside County Interoperable Communications Authority) in the south end of 
the city. The installation of a bi-directional antenna will improve radio transmission, 
reception, and overall system functionality. Additional benefits include expanding and 
integrating disaster communications capabilities among emergency responders. 

The Desert Water Agency has agreed to allow the BOA to be installed on their water 
tank site located at 38725 S. Palm Canyon Drive. 

FISCAL IMPACT: 

This is a reimbursable cost grant program; no matching funds are required to obtain this 
grant funding and there is no impact to the General Fund. 

David H. Ready, City Man 

Attachments: 
1. Award of FY 14 State Homeland Security Program 
2. Proposed Tower at Water Tank Site- 38725 S. Palm Canyon Drive 
3. Site Plan and Details 
4. MOU with DWA 
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G MOTOROLA SOLUTIONS 

February 25, 2012 

Dear Dora, 

Motorola SOlutions, Inc. {"Motorola"j is the leader in communications systems for the Government and Public 
Safety market and is pleased to have the Oty { ERICA) as a valued customer. The complex systems Motorola 
provides are designed and Integrated by Motorola and the radio subscriber and other products we design and 
manufacture contain proprietary hardware and software components which are not commer<ially available 
except through Motorola and Its channel partners. Further, authorized warranty, maintenance and support 
services for Motorola systems and hardware and software products are provided by Motorola and its network 
of authorized and trained service providers. Motorola maintains a parts Inventory suffidentto support its 
warranty, maintenance and support services obligations. 

Proper maintenance and installation of the Oty's equipment is necessary to protect the City's investment. The 
Motorola authorized shop assigned to servicing the ERICA system maintenance is Com Ser Co. Any factory 
certified modifications or enhancements {additions) to the hardware or software for your radio system should be 
provided by Motorola or the authorized servicer assigned to service your existing Motorola maintenance 
agreement. When Installations are done on a Motorola Installation Agreement (lA) and services are provided by 
the authorized shop, you have Motorola backing the work that Is done on that installation agreement. As a 
customer you can enjoy continuity of service with the company most qualified and familiar with servicing your 
equipment. 

I would be pleased to answer any questions you might have concerning maintenance and support of your 
Motorola-manufactured equipment. 

Sincerely, 

~~Sn,l"v 
~anJ. Bahr-Smith 

Motorola SOlutions, Inc 
Customer Support Manager 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 

THE CITY OF PALM SPRINGS AND DESERT WATER AGENCY 

.. j\1EMORANDU~F UNDERSTANDING ("MOU") is entered into and effective this \1?~ day of 
l~ . 20~ by and between the City of Palm Springs, a California charter city and 

municipa corporation ("Ctty"), and the Desert Water Agency, a Cahforma speCial d1stnct ("DWA''). 

RECITALS 

Whereas, the City operates the Palm Springs Police Department ("PSPD") to provide public safety 
services to the residents of City; 

Whereas, PSPD utilizes radio as a form of communication with officers working in the field; 

Whereas, PSPD is currently without radio service at the south end of the City due to the absence of a 
radio antenna in the area; 

Wherea~. DWA owns property at 38725 S. Palm Canyon Drive in the City of Palm Springs, which is 
commonly referred to as the Palm Springs South Reservoir Site (the "Site"); and 

Whereas, DWA desires to assist PSPD in obtaining radio coverage in the South end of the City by 
allowing the City to install an antenna and related equipment at the Site in order to benefit the 
community. 

NOW, THEREFORE, City and DWA agree as follows: 

1. Equipment Installation. DWA will allow City to install and maintain, free of charge, a 
radio antenna and related equipment (the "Equipment") at the Site in accordance with the 
drawings attached hereto as Exhibit "A" and incorporated herein by reference. City shall be 
solely responsible for all costs and expenses related to the installation and removal of 
Equipment. 

2. Access, DWA will allow City access to the Site for purposes of installation and 
maintenance of the Equipment and will provide City with a cyber-key to unlock the gate at 

· the entrance to the Site. 

3. Termination, The Memorandum of Understanding shall continue until terminated by one 
or both of the parties. Either party may terminate this Memorandum of Understanding with 
or without cause upon sixty (60) days written notice to the other of the date of termination 
("Termination Date"). Upon termination by DWA, City shall remove the Equipment from 
the Site within ten (10) days of the Termination Date. Equipment not removed within this 
period shall be deemed to be abandoned and DWA may dispose of the same in the manner it 
deems most appropriate. City shall be solely responsible for the costs of such removal. 

4. Indemnification. City shall indemnify, defend, and hold harmless DWA, its elected and 
appointed officials, officers, employees and agents, with counsel reasonably acceptable to 
DWA, from and against any and all claims, demands, judgments, actions, damages, loss, 
penalties, liabilities, costs, and expenses, including reasonable attorneys' fees, arising out of 
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the City's installation and maintenance of the Equipment at the Site, except to the extent 
that such claims, actions, and damages are caused by DWA's control and operation of its 
Site. The obligations of the parties under this section shall survive the termination of this 
Memorandum of Understanding. 

5. Insurance. City shall, as a condition precedent to execution of this MOU by DWA, furnish 
to DWA, and at all times during the existence of this MOU maintain in full force and effect, at 
its own cost and expense, a general comprehensive liability insurance policy, including but 
not limited to coverage for premises operations, explosion and collapse hazard, 
underground hazard, contractual insurance, property damage, independent contractors and 
personal injury or death in comprehensive from, in protection of DWA, its elected and 
appointed officials, officers, boards, commissions, agents and employees, protecting DWA 
and all persons against liability for loss or damage for personal injury, death and property 
damage, occasioned by the operations of City under this Agreement, with minimum liability 
limits of Two Million Dollars ($2,000,000} for personal injury or death of any one person 
and Five Million Dollars ($5,000,000) for personal injury or death of two or more persons in 
any one occurrence, and Two Million Dollars ($2,000,000) for damage to property resulting 
from any one occurrence. DWA shall be named as an additional insured and such insurance 
shall contain a provision that a written notice of cancellation or reduction in coverage of 
said policy shall be delivered to DWA at least thirty (30) days in advance of the effective 
date thereof. The insurance policy shall contain the following endorsements: (a) naming of 
an additional insured shall not affect any recovery to which such additional insured would 
be entitled under this policy if not named as such additional insured; and (b) the provisions 
of the policy will not be changed, suspended, cancelled or otherwise terminated as to the 
interest of the additional insured named herein without first giving such additional insured 
thirty (30) days written notice. 

6. No Restrictions on DWA's use of the Site. DWA's use of the Site shall not be restricted 
or impacted by City's use of the Site for the Equipment. 

7. Prohibition Against Assignment of Subletting. City shall not assign or sublet any 
portion of the Site or the Equipment to any other party without the prior written consent of 
DWA, which consent shall be given in DWA's sole discretion. 

8. Notice. Any written notice provided pursuant to this Memorandum ·of 
Understanding, will be made by certified or registered mail, return receipt requested, or 
reliable overnight courier and delivered to the following address: 

To City: 

ToDWA: 

City of Palm Springs 
3200 E. Tahquitz Canyon Way 
Palm Springs, CA. 92262 
ATTN: City Clerk 

Desert Water Agency 
1200 S. Gene Autry Trail· 
Palm Springs, CA. 92264 
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Notice shall be deemed to be received three (3) calendar days from the date notice is mailed 
in accordance with this section. 

9. Amendments: This MOU may only be modified by written agreement of City and 
DWA. 

[SIGNATURES ON FOLLOWING PAGE) 
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IN WITNESS WHEREOF, the Parties hereto have caused this MOU to be executed by their 
duly authorized officers. 

CITY OF PALM SPRINGS 

By: 

ATTEST 

APPROVED AS TO FORM: 

By: 

APPROVED BY crrr COUNCIL 

\~·?·\~ 'il'V ~bb3t 
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CoiTISerCo, Inc. 
Two..Way Radio Saln- Service - Rentall 

Computer Sales- Phone Systems- CCTV- Paging l 
Public: Satety Emergency Vehicle Fabricat1on 

03425M 
Palm Springs PD 
200 S Civic Dr. 
Palm Springs, Ca. 92262 
Dora Melanson 
(760) 323-8109 

1445 Spruce St. Suite B 
Riverside, CA 92507 

800-453-9880 ext.303 

dora.melanson@QalmsQrings.cagov Phone Number 

Quotation Valid For 30 Days 
Item illY ~ Description 

1 1 61-89A-50-A 15-G 1 800 MHz Signal Booster 
2 1 CSCBMOY8905 800 MHz Yagi Antenna (Donor) 
3 1 CSCSP440-SF2SNF 800 MHz Panel Antenna (Distribution) 
4 300 CSCLDF5-50A 718" Heliax Transmission Line 
5 2 CSCLSTNF-PS 718" Heliax Connector (N-Female) 
6 2 CSCF4A-NMNM 1/2" Superflex Jumper (N-Male) 
7 1 CSCCL 10X10X6 Secure Chain link Enclosure 
8 1 CSCBDAMTKT Mounting Hardware for BOA 
9 1 CSCLIFT40 40' Manlift 

concrete 
lantem1a on customer installed 30' monopole. Trench ground 24" deep 

I 3" PVC conduit from BOA to to monopole location. Run 300' of 7/8" 
from BOA to top of 30' monopole and terminate. Mount BOA and 
antenna outside existing chain link on west side of east tank. Run 

lunder,groiJnd electrical 24" deep from Edison power source to BOA and 
lte,cmi,nat.~. Install 4' X 4' X 6' chain link fencing around BOA for security. 
IPnwRr up BOA, test and optimize for coverage into the So. Palm Canyon 

Ultimate Dest Zip 

Quote Number 
Unit Price 

$13,482.00 
$152.00 
$473.00 

$8.14 
$44.88 

$105.16 
$450.00 
$150.00 
$750.00 

Equipment Total 
Shipping 

Sales Tax 
Installation 

Grand Total 
Down Payment 

Balance Due 

179-15-028 

ICc>m•«mco shall comply with all City of Palm Springs insurance requirements and this quotation is 
linc:lus;ive of all costs associated with providing complieant insurance and pyment and Performance 

quote is subject to all terms and conditions of Attachment A & B. 

APPROVED BY CllY MANAGER 
~~~o~j Z:OI~ 

APPROVED rlf CITY COUNCIL. 
I l. jo.=>j2D 1-f- 2. J)_ 

Ac.c. ePT~><)ce;: oF ~.fl 
,.._\('E., 53

1 
I '15 
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·t··::; ComSerCo Communications, Inc. Attachment "A·· 

THESE TERMS AND COt«:UnONS PLY TO AlL TRANSACTICIN! EXC L.EASCS, CONDITIONAl. SALES, CHATTEL 
MORTGAGES,. RETAL 1'4STAU.MENT CONTRACTS AND RENTAL AGGREEMENTS, WHICH CONTAIN APPUCASLETERMS AND 
CONDITIONS PRINTED THEAE1N. 
1. ACCEPTANCE. This acxument iS .an oler by 'lhe Suyet whieh Will b«:omea contract when aekrlcW!edglld '"Wl'!tling ~Y 
COMSERCO'S Sale& oUce. il0dbaok1ng, negctiotloo or Cllher u!l! af Mdr::M'n~vment shall non-co11a111.u• an ace2ptaru2 hercl by 
QOMSERCO. Ilia agreed that salu. are madct only on ne cetms and conditions !'l~bl'\ COMS!RCO s.nau no~ bcbO\ind by terms ana 
ca\di'OO$ in Buyel'spU'Chaseorder Qt d!J.ewllc:rc:' unless e:q7eaaly agreed loin •ntmg '"the absence of written B<;J;CIJtanc:e of these 
Ierma scceptan1:2 ot or pa,rn~b tor purr;t1itses hereunder shall CX'JI'I$1.ih.fte an eccepr;anr:o of U'laM 1erms ancJc:ondluons. 
2. SHIPPING AND HANDL~G. Sl"lpping al'ld Handling char;es v.Mnsh:lwn separ;nely on the salll'!!l order include (prepaid) acme she 
IGI'VIIC2 il"'d 11r tesgN wf'J'ch WIH be ·nd udod on !he applicable invoc:e <• g. U P S Parcel Post Common Carrier ) Freight e~ ~tit 
st.lbject lo frequent chtltlgeand 1n ccnsidef'cnion a1 COMSERCO's "9recment ta hokl!o the charges stated, &lyeragreas to pay si..!Ch 
amount wltlaut regard tQ the ad:l-lid charges applicable a thetimt! of shipment It'' l¥U:IO"stooa tha'! COMSERCO 
will not ha~toprO\IideBuyerwfttl any copies of carrier te'!IJht btll~. 
3. DELIVEitV, PAYMENT, INSTALLATION, llTl£ ANO SECURrrY. {a) Un!essotherw,se stated: on the smes on:ser. aA dehvenea are 
FOB COUSER CO. Riwrsode, Cai:ilorr..a Shipping or detiwry<latn are be&llll!o~ftlaill:l. onl~ CQMSERC:O rcoer~ tho rigtlt to make 
deliw:nea m lllStallmenta and the- contrac::t shall: be aewrable as tc ~ttl att.QIIIJrrlents Deliv•ry dtilay Of default of anylnatllllment Shan not 
teiew Buyer cl :t's abljge;hcn 10 oeeept and l'av for remainmg de!i\enes Claims for Sf'ltpmof'!t si::na~ shall ba de-emed wa~ \Cid unless 
~od b COMSERCO ~n wr!hngwdl'bn f011y-fiw (.5)diiys of deli-.er~ of each shipment IN NO EVENT SHALL. COMSERC:O BE 
UABLEFOR IIICFtE.ASeO COSfS .. l.OSSOR PROFITS. ORGOOOWU.L OR ANY OTHER INCJOENTAL OR CONSEOUENTIAL. 
DAMAGES Ou&IO lale or n~l~)l dproduc;ta a lnstaiOon. T:lle toptoctu:15 SCIIdshal pass'=' Buyer at lheFOBpc:um COMSERCO 
#\all rct•n asecunty mternt •nd rigttt ofpo111as.aion 1n the produca until &yer makes run paym er~t Buver agrees to cooperate In 
whatever rnann.r necessary 10 au.isl COMSeRCO In por1eetton ot said nwrll~ • nt:tres upcn rll!qi.IK (b) If Buyer electl 10 haYe 
COMSERCO ~nt.t•U tf1o equi;mllf'lt, COMSEFtCO agrees to rnstall tl"le ~1pmenl described on the trent ot th1s order The equipment will be 
•t a I the: lewl stallld 1n lhe f.lbtorOI a Nacional Setvieo lnstaltaticn Stand Bids (c) A s~~fie ins.tallation time ~d p!ace wUI be sehecluled 
tor mtallal011 of Buyer'& eQLitpmeru Buyer \IIi I be require<llcdehoer rfs "ll'ei'Ud e te the .agreed upon COMSEACO tMH"Ioice- shop for 
1r'lltaUa1ion Hrw:es The Buyer will be req1.ured tliJIW one bu&nna day 1'1011Clit otr~ehedl.llii"IQ aod hrewUI be a charge of SSO.OO Ia 
COlle!" COMSERCO's c:JSt:& if SUCh nofce ol resdledultng IS not m;lde 
4. btSQ..ANER OF LIABILJTY FOR CELLULAR OR OTHER RACIOTEU!PHONE SYSTEM. COMSERCO as an equ1pmll!lntdeater Cat! 
maka no I!IPecitic reptesenwiOM tegarding and CeUuJat or other RadiotelephOFJe Sys!iem For more spec I! c. or d&tai Jed inlblmallon the. 
carr"""shoutdbeccntaced. COMSERCO EXPRESSLY OISCtAIMSRESPONSIBILTY AND LIABILITY FOR ANY CARRIER's RANGE 
COVeRAGe., DESIGN, GRADE OF SEAVICE. AUOIOQIJALITY. EOUF~T COMPATIBILTY. SYSTEM OOWNTIU! OR Blllt4G 
PRACTICES 
6i, PACKAGING AND PACKINC. AI QOC.Jc.agit'lg at1d padung. &hell be in aemtdat"ICCI wt.lh good comm.ercillt practlat 
G. C.ne.llatJon Ctuwges. lfthsagreement is cancelled by the Su~r priOt D deliYCtyforother !han tie default ot COMSE;RCOand at 
~ s. conwtn~ence, BW« Shall pay COMSERCO 20% of 11"16 t«a1 price br ~ prCiducts aeccs~one!l 1nstallafJon al'ld servn;;cs lilted on 
l'le Nleo ordll:r lo delray re~otoc:to:lng and tldmimsl'"aiM!I case ln'oOI'-""d In the q!e a a ti qUICiated damag-es ana not a, f!l penalty 
1. PA~ENI'. Payment llerms are twmty percent {20% 1 clo\M't With t-I!U'NII'Mflg balance dua up:~n c:talnery otOQuipment unleu ctherwtM 
&1ated on t"lefront cf 1M! &ales crder If delivery a- .nsta1tat1011 ia ttellly\l!ldby ne Buyo- C 0 0 bil'ances or laaee pavmentt. Mil be due arct 
pa!f&bfewithln raurt"n (1.11) days frcm lhooriginally scheduNtd t:teli'tiOry or mstllllll:lan em. 
E.cept forll'le emourn. if an,. ct atJtD and localta::.: :e.to~ed on noo~r side ofthlsdoc:ument. the price$ Set f011hhare~n ilf"e e:u::luaw af any 
amount for Feder.JI, ~tale ar4 ot L..ocal excise, sales, UISC, p-operty, retilllef s oecur::raton or s.mlar "laxes. If any s.;ch e:cduded ta:c 1!1 
dtttennincd to~ app!ic:aclelo tis ransa::Qon or COMSEACO 1s required 10 Pll'l or bear U"leburaen thereof 1he pricu satbm M"einst'llll 
bil~naeasec:l by ltleamount cA suet~1•11 •nd any 1narhl: grpenal1'f !hereon at\:~ Bvyot Shalt Qi1)'1C COMSERCO the full ema..nl of any 
SlCI'Ili'IC1Mnno lor than b!rl (1Q) dl)y$ uhr n~~c=pt alan invoice thereb 
t, CELAYS. COMSERCO shalt not be li-able for any ctela'J or &Jiiure t:1 pwl!tm dve 1oany causo beyorY:i ltf c.r:mll'oJ. Cau&eslncltlda but 
are not I! mad ta stnkas. adS of God. ads o11hB Buyer, inll!ltruptiOn of .-am~pottation or mstlll tty toobta~n ,«e'S$ary ~, mae rials or 
f8CIIities, del'...tt or any suppUer. or delays In FCC lreQUI!'ney authtl'ltatlon orllc:ensa grant The ~Ivery arw:l in!ltallation sehedula Shall be 
ccns;ldefad peri'onn beeause ofan'l cause~ tt'lt control. CcmSerCo may terminal& any con~rac:twllhom any Jiabikly to Bllyer 
10. lECHNICAl ASSI"T ANCE. Man..taacrs warramy shall not be enlarged -M'CI no obl,gattOn ar !18t1Jrty ,_,_. atllG OUI ot COMSERCO's 
rendenf'lgOf ~hnlgllad\oir;e, faclliliea ora•vice in connedicn ~AF..Ih EW~s purt:ha3a of theprodllcts fumt5hed 
11, FCC MATEJIIIS. Tha Bu~ is mtety leJPQI"\•ible tor oblainlng any lic.-wes or oiler authcn23Uor'IS reqUired by the Federal 
Communc.tJont Comni .. im and b' ccmpl<_;ingwilh ltla FCC n.lles and regulaticns ct .any mher federal. SIBil!!' or tocal.reQIJ1aiOI'yagene;y 
Nl!itt'let COMSERCO or any of !fs emplo)'ees is an llga'lt or nwresercaw gf the Buyer ;n FCC mati«S or Ohetwi se 
12. CONTROLLING LAW. This doet.nle.-,t •nd the l'l~ts and diAies of the partie$ $hall be ~YC-mad al"'d interpre~ occordtng ID f\e laws. 
at roe State of Cabfomia 
13. L.IMITATtON OF UABILiTY. EXCEPT FOR PERSONAL INJURY, COMSEA:CO"STOTALLIA$1.11YWt-ETHER FOR BREACH OF 
CONTRACT, WARRMITY NEGUGENCE, STRICT UASIUTY IN TORT OR OTHeRWISE. ISLIMfTED TO HE TOTAl. PRICE OF THE 
PRODUCTS~OLD HEREUNDER, BUVER":S SOLE REMEDY IS TO REQUEST COMSERCOS OPTION TO EITHER REFUND THE 
PURCHASE PfUCE. REPAIR OR REPLACE PA:OOUCT(SI THAT ARE NOT AS WARRANTED. IN NO EVENT WILl COMSEACO BE 
~BU:: FOR INCIOEN'rALOR CONSEQUENTIAL DAMAGES NO ACTION St!AL.L. sE SROUGWT FOR Af.lY BREACH OF THIS 
CONTRACT W RE THAN ONE 11) Ye:AA AFTER THE ACCRUAL OF SUCH CAUSE OF ACTION EXCEPT FOR MO NEV OVE UPON AN 
OPEN ACCOUNT 
14. WAIVS:R, The tailu"• of COMSERCO to in!ili!rit tnany one or more instan:et lofi)On h: perbnna~eot any of hetl!rma c:onvenants Ot 
cancbticnshcrelnOftc e:erc:is.e any right hereunder shall not be construed as a wli'll!!f" oc relinqUishment of tfltl tu!Ure performance of any 
•uch wm. =wnan1, oreMOitona. cr the future exetCI!III! of•uch ttgtrt but th• ol:liiQalion of the Buyer with respec'! 10 •uch futura 
perlbrmanc:e shall continue in t,.dl Ioree a-ld efl'eet. 
15. COMSERCO'S EXPENSES. Bu~ Shall pay to COMSERCO ali costs and eMPertses of"lcludlngwlthOUt lim1111Uon reasonable atome)"a 
rea and the lees or lhecdlecicn ageooe ana court eosts, lrlcU'l"ed by CONISERCO in e .. c1slf'l9 al"lyol l(S rerrnta1ea.hereund« or 
enforcing t/lt'l'j of 1t1e t.-m•. condition• cr pn:r.tlllons hereof 
11. GENERAL (a) Buyer OCkt'loMedgcslhal: "it has r9d and und«•ands ilese1enn!;> arv:1 COfld!DOI'IS ~ndagrees to bl' bound by hm. 
thai II IS me complete .-,nd •:clutiw al.iltement d the ~ment between the par lias and 8uper~e.s 011 propCIH!s. oral or written, and all 
ctl'wr mrnn•uJnte:abOtl~ be=~. M-an the parties relallng \Q subject mater hereor :til No mo:tf1eat10'1 M!-11101 a-hall tie binding upcn COMSERCO 
unle• asm ITtO(jific.MOI"'l 15 .nwritmgand signed by a diJ-t authorimd represena•vo of COMSS:RCO {>:! If an~ tarm or ptO\tSoOn otlhm 
agreemenl111hall to any adnt tx! held by B(;ourt or ohf tnbtmlll b be in'$1d. 'o'Oid or1.111enforceable, tlen that term a ptov;s.on shaU be 
inapl'!l'allve and \oeid 10!101&r u illalncontlttt 1111ithlaw, but 1'111 remainn-'Q righa and o.btigatons of thllt partiesahallt)e eons.ti'Utl<l and 
enbroed aalfthis agreement did not eonlain t'le p.anCIJat term or provision held ID be lnw!rd, \!Cid or unenton:eatlle 
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