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Chapter 6.10 SMOKING PROHIBI!E[)J~N-C~R!AIN"--'--PU=BU=C,_,A_,R_,E"'A"'S'----~~~~~~~~~~-

6.10.010 Purpose of chapter. 

Because smoking of tobacco, or any other weed or plant, is a positive danger to health and a cause of 
material annoyance, inconvenience, discomfort and a health hazard to those who are present in confined places, 
and in order to serve public health, safety and welfare, the declared purpose of this chapter is to prohibit the 
smoking of tobacco, or any other weed or plant, in certain areas which are used by or open to the public. (Ord. 
1261 §I, 1986) 

6.10.020 Definitions. 

(a) "Bar" means an area which is devoted to serving of alcoholic beverages and in which the service of food is 
only incidental to the consumption of such beverages. 

(b) "Eating establishment" means every publicly or privately owned eating place, including every coffee shop, 
cafeteria, short-order cafe, luncheonette, sandwich shop, soda fountain and restaurant. 

(c) "Employee"means any person who is employed by an employer for direct or indirect monetary wages or 
profit. 

(d) "Employer"means any person who employs the services of an individual person. 

(e) "Enclosed"means closed in by a roof and walls with appropriate openings for ingress and egress, but does 
not include areas commonly described as public lobbies. 

(f) "Motion picture theater" means any theater engaged in the business of exhibiting motion pictures. 

(g) "Park" means all grounds, buildings, improvements, and areas dedicated to use by the public for park, 
recreation, or open space purposes and over which the city has acquired right of use for such purposes. The term 
"Park" includes sidewalks, trails, and pathways in or around park facilities, park strips, and other grounds of any 

park. 

(h) "Smoking" means the combustion of any cigar, cigarette, pipe or any similar article, using any form of 
tobacco or other combustible substance in any form. 

(i) "Workplace"means any enclosed area of a structure or portion thereof intended for occupancy by business 
entities which will provide primarily clerical, professional or business services of the business entity, or which 
will provide primarily clerical, professional or business services to other business entities or to the public, at that 
location. "Workplace" includes, but is not limited to, offices spaces in office buildings, medical office waiting 
rooms, libraries, museums, hospitals and nursing homes. 

Except as herein defined, 'vords used in this chapter sha!l have the meanings commonly ascribed to them. 
In case of a dispute over the meaning of a word, the definition shall be that given in the most recent edition of 
Webster's Collegiate Dictionary. (Ord. 1788 § I, 2011; Ord. 1261 § I, 1986) 

6~.10.030 Smoking prohibited-E!_eyat()rs. 

Smoking is prohibited and is unlawful in elevators. (Ord. 1261 §I, 1986) 
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including lobbies, waiting areas, restrooms and baggage claim area. This prohibition does not apply to leased 
areas of the tenninal building. Section 6.10.090 of this chapter shall apply to such leased areas. (Ord. 1279 § I, 
1987) 

(;.1().090 ~~glllii~ill!11lf smQking in the workplace. 

(a) Within ninety days of the effective date of this chapter, or within ninety days of having first engaged the 
services of an employee, for employers who are not in operation on the effective date of this chapter, each 
employer shall adopt, implement and maintain a reasonable written smoking policy which should contain at a 
minimum the following: 

(I) Prohibition of smoking in employer conference and meeting rooms, classrooms, auditoriums, medical 
facilities, and elevators; 

(2) Provision and maintenance of a contiguous no smoking area of not less than one-half of the seating 
capacity and floor space in cafeterias, lunchrooms and employee lounges; 

(3) Any employee in the workplace shall be given the right to designate his or her immediate work areas 
as a nonsmoking area and to post it with appropriate signs or sign. The policy adopted by the employer 
shall include a definition of the term "immediate work area" which gives preferential consideration to 
nonsmokers. 

(b) In any dispute arising under the smoking policy, the rights of the nonsmoker shall be given precedence. 

(c) Except where other signs are required, whenever smoking is prohibited in the work place, conspicuous 
signs shall be posted so stating, containing all capital lettering not less than one inch in height, on a contrasting 
background. In lieu of such signs the international no-smoking logo may be prominently displayed. 

(d) The smoking policy shall be communicated to all employees within two weeks of its adoption. 

(e) Notwithstanding the provisions of subsection (a) of this section, every employer shall have the right to 
designate any workplace as a nonsmoking area. 

(f) This section is not intended to regulate smoking in the following places and under the following 

conditions: 

(I) A private home which may serve as a workplace, except as required pursuant to Section 6.10.040(d); 

(2) Any property owned or leased by other governmental agencies; 

(3) A private, enclosed workplace occupied exclusively by smokers, even though such a workplace may 
be visited by nonsmokers, excepting places in which smoking is prohibited by the fire marshal or by other 

law, ordinance or regulation; 

( 4) Food and beverage service areas of indoor eating establishments; 

(g) An employer who in good faith develops and promulgates a reasonable written policy regarding smoking 
and nonsmoking in the workplace shall be deemed to be in compliance with this chapter provided that a policy 
which designates an entire workplace as a smoking area shall not be deemed a reasonable policy. (Ord. 1261 § I, 

1986) 

6._1(1,_!.1!0 Posti119_ of!;igns rj!qLiir~ _________ _ 

(a) Except where other signs are required, whenever in this Chapter smoking is prohibited; conspicuous signs 
shall be posted so stating, containing appropriate language in capital lettering not less than one inch in height 
and/or the international no-smoking logo, on a contrasting background. It is the duty of the owner, operator, 
manager or other persons having control of such room, building or other place where smoking is prohibited, to 
post such signs or to cause such signs to be posted. Nothing herein shall be deemed or construed to authorize 
violation of the Palm Springs sign ordinance. 

(b) It shall be unlawful to wilfully mutilate or destroy any signs required by this chapter. (Ord. 1788 § 3, 2011; 
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Ord. 1261 §I, 1986) 

~,!_(),!_!_0 Other _CIJI~()()peration. __ 

Federal, state, county, school and special district officials are urged to enact and enforce provisions similar 
to the provisions contained herein. (Ord. 1261 § I, 1986) 

6.10.g()_Structural modifications 11_ot re_guired._ __ 

(a) It shall be the responsibility of employers to provide smoke-free areas for nonsmokers within existing 
facilities to the maximum extent possible, but employers are not 

required to incur any expense to make structural or other physical modifications in providing these areas. 

(b) Nothing in this chapter shall require the owner, operator or manager of any theater, auditorium, health care 
facility or any building, facility, structure or business to incur any expense to make structural or other physical 
modifications to any area or workplace. 

(c) Nothing in this section shall relieve any person from the duty to post signs or adopt policies as required by 
this chapter. (Ord. 1261 § I, 1986) 

6.10.130 Exemptions. _____ _ 
---~----· ·------------

Any owner or manager of a business or other establishment subject to this chapter may apply to the 
individual, department or agency designated by the city council for an exemption or modification to any 
provisions of this chapter due to unusual circumstances or conditions. 

(a) Such exemption shall be granted only if the designated individual, department or agency designated by the 
city council finds from the evidence presented by the applicant for exception at a public hearing either that: 

(I) The applicant cannot comply with the provisions of this chapter for which an exemption is requested 
without incurring expenses for structural or other physical modifications, other than posting signs, to 
buildings and structures; 

(2) Due to such unusual circumstances, the failure to comply with the provision for which the exemption 
is requested will not result in a danger to health or annoyance, inconvenience or discomfort. 

(b) The applicant for an exemption shall pay the fee prescribed by city council resolution with the application 
to cover cost of the hearing and noticing of the hearing. (Ord. 1261 § I, 1986) 

6.10.140 Penalties. 

Violation ofany provision or failure to comply with any requirement of this chapter is an infraction. (Ord. 
1261 § I, 1986) 

6.10.150 Severability. 

If any provision or clause of this chapter or the application thereof to any person or circumstance is held to 
be unconstitutional or to be otherwise invalid by any court of competent jurisdiction, such invalidity shall not 

affect other chapter provisions or ciauses or appiication thereof which can be implemented without the invalid 
provisions or clause or application, and to this end the provisions and clauses of the ordinance are declared to be 
severable. (Ord. 1261 § I, 1986) 
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