
CITY COUNCIL STAFF REPORT 
DATE: September 21, 2016 PUBLIC HEARING 

SUBJECT: APPEAL BY WESSMAN HOLDINGS OF THE PLANNING COMMISSION 
ACTION TO DENY AN EXTENSION OF TIME REQUEST FOR THE 
CRESCENDO PLANNED DEVELOPMENT DISTRICT (POD 294); A 
PREVIOUSLY APPROVED PROJECT CONSISTING OF A TENTATIVE 
TRACT MAP (TTM 31766), AND PLANNED DEVELOPMENT DISTRICT 
294 FOR THE CONSTRUCTION OF 79 HOMES LOCATED AT W. 
RACQUET CLUB ROAD AND VISTA GRANDE AVENUE; (CASE 
5.0996/PDD 294/TTM 31766). 

FROM: David H. Ready, City Manager 

BY: Department of Planning Services 

SUMMARY 

This is a request for the City Council to consider an appeal filed by Wessman Holdings, 
regarding the action of the Planning Commission on August 10, 2016, to deny a request 
for a one-year extension of time for the Crescendo development; a previously approved 
project consisting of a Tentative Tract Map (TTM 31766) and Planned Development 
District 294. The project was originally approved by the City Council on October 17, 
2007, for a 79-lot subdivision on an undeveloped 42.2-acre parcel located along West 
Racquet Club Drive and Vista Grande Avenue. 

RECOMMENDATION: 

1. Open the public hearing and receive public testimony; and 

2. Adopt Resolution No. __ , "A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF PALM SPRINGS, CALIFORNIA, UPHOLDING THE PLANNING 
COMMISSION'S ACTION TO DENY AN EXTENSION OF TIME REQUEST FOR 
THE CRESCENDO PLANNED DEVELOPMENT DISTRICT 294 FOR THE 
CONSTRUCTION OF 79 SINGLE-FAMILY RESIDENTIAL HOMES ON A 42.2-
ACRE PARCEL LOCATED AT WEST RACQUET CLUB ROAD AND VISTA 
GRANDE AVENUE;" 

Or- Alternatively: 

Adopt Resolution No. __ , "A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF PALM SPRINGS, CALIFORNIA, OVERTURNING THE PLANNING 
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COMMISSION'S ACTION TO DENY AN EXTENSION OF TIME REQUEST FOR 
THE CRESCENDO PLANNED DEVELOPMENT DISTRICT 294; AND 
GRANTING A LIMITED EXTENSION OF TIME FOR A PERIOD OF THREE 
MONTHS TO ALLOW THE APPELLANT TIME TO SUBMIT AN AMENDED 
CRESCENDO PLANNED DEVELOPMENT DISTRICT (POD 294) FOR THE 
42.2-ACRE PARCEL LOCATED AT WEST RACQUET CLUB ROAD AND VISTA 
GRANDE AVENUE (CASE 5.0996-PDD 294)." 

ISSUES: 

• In May 2016, the applicant submitted a Final Map, Rough Grading Plan, Sewer 
Plan, on-site Street Plan, off-site Street Plan, Water Quality Management Plan and 
Hydrology Report. These submittals are in compliance with the project's conditions 
of approval. 

• All of the above stated plans and Hydrology Report are currently under review by 
the Planning Department, the Engineering Department and by the City's outside 
Engineering consultant who is reviewing the rough grading plan check. 

• Final design work and other related studies requested by the City are in progress. 
• Planning Administrative Condition #11 "Final Design" stipulates that if the final 

development plan for POD 294 is not approved, " ... the procedures and actions 
which have taken place up to that time shall be null and void and the Planned 
Development District and Tentative Tract Map shall expire." 

• A Final Map cannot be approved for Crescendo until Condition #11 is satisfied. 

PRIOR ACTIONS: 

Most Recent Ownership 
2oo3 1 Wessman Holdings 

Related Relevant City Actions by Planning, Fire, Building, etc ... 
09/26/07 The Planning Commission certified the EIR, approved the POD and 

recommended approval of the project to the City Council. 
10/17/07 The City Council certified a final EIR and approved TTM 31766 & POD 294. 
05/29/08 The City and Wessman Development reached a "Settlement and Release 

Agreement" granting a 5-year entitlement until 10/16/2012. 
01/23/12 The Planning Commission granted a one-year time extension for POD 294. 
10/23/13 The Planning Commission granted a one-year time extension for POD 294. 
07/23/14 The Planning Commission granted a one-year time extension for POD 294. 
09/15/15 The Planning Commission granted a one-year time extension for POD 294. 
08/10/16 The Planning Commission denied an extension request for POD 294 by a 

vote of 5-1-1; Donenfeld opposed, Chair Calerdine recused himself. 

BACKGROUND AND SETTING: 

On October 17, 2007, the City Council certified a Final EIR and approved the 
Crescendo project. The project consisted of a Tentative Tract Map (TTM 31766) and a 
Planned Development District (PO 294). Planned Development District 294 established 
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new design and development standards for the project while Tentative Tract Map 31766 
created the 79 single-family residential lots to construct upscale homes. The lots range 
between 15,077 square feet and 54,500 square feet in size; the average lot size in the 
development is 21,195 square feet. (Among other development standards, POD 294 
established a smaller lot size than the minimum lot size of 20,000 square feet normally 
required by the underlying R-1-A Zoning District standards). The subject site is an 
undeveloped 42-acre triangular parcel bounded by Racquet Club Road to the south, 
single-family residential uses to the east and the south, Tram Way to the north and a 
portion of the Agua Caliente Indian Reservation to the west. The site is currently 
covered by rocks, loose cobbles and large boulders. The slopes are between eight and 
ten percent from east to west; the elevation ranges from 680 to 840 feet above sea 
level. The subject property is surrounded by well-established residential developments 
with unique building pads and street patterns. A site plan showing the approved POD 
294, and a copy of TTM 31766, are included as attachments to this report. 

Following the approval of the Crescendo project, lawsuits were filed and as a result, on 
May 29, 2008, a Settlement and Release Agreement was reached between the City and 
the applicant, Wessman Development. Language in the Settlement Agreement states 
" ... in the event that any State Legislation is adopted which would extend the life of any 
Entitlements; such an extension shall be in addition to the extension granted herein". 
The original expiration date of Tentative Tract Map 31766 with the automatic five (5)
year extension granted by the State Legislature was October 17, 2016; however, the 
Settlement Agreement has established a further extension of three (3) years to 
Tentative Tract Map 31766 which will now expire on October 17, 2019. However, the 
State Legislature did not grant any automatic extension to local zoning entitlements, 
such as POD 294, and extension of time for POD 294 is now required. A copy of the 
Settlement Agreement is included as an attachment to this report. 

ANALYSIS: 

The entitlement for Planned Development District 294 expires on October 1, 2016, and 
pursuant to the City of Palm Springs Zoning Ordinance, the appellant submitted a letter 
for an extension of time request. In the letter dated June 13, 2016, the applicant stated 
that they intend to commence construction by late 2017; however, concerns that the 
time necessary to obtain approval of the final map, plan checks and building permits 
may not be sufficient given the expiration date of PDD-294. According to the applicant, 
since the last extension in 2015, a series of steps to advance the project have been 
taken: the Final Map, grading plans, and off-site/on-site improvement plans have been 
submitted to the City for review and permitting. The Final Map, Subdivision 
Improvement Agreement (SIA) and Community Facility District (CFD) are scheduled to 
go to the City Council for a final action. However, the applicant opted to request for an 
extension of time just in case the review of those submittals are not completed prior to 
the expiration date of the project entitlement. 

According to Section 94.03.00(H) of the Palm Springs Zoning Code, extensions of time 
for Planned Development District entitlements may be allowed by demonstration of 
good cause. No specific findings or determinations are required to grant time extensions 
for previously-approved Planned Development District projects. On August 10, 2016, 
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the extension of time request was considered and denied by the Planning Commission 
on the basis that the project was approved almost ten years ago and that the applicant 
has failed to demonstrate the ability to advance development of the project. On August 
15, 2016, Wessman Development filed an appeal of the Commission's action. 

APPEAL AND STAFF ANALYSIS: 

On August 15, 2016, Wessman Development appealed the action of the Planning 
Commission; the basis of the appeal is the following: 

Appellant: "We have submitted substantially all documents necessary for filing of the 
final map. Under State law, the City may not deny or condition a final map 
if the developer has complied with all conditions of approval attached to 
the tentative map. Therefore we will be completing the recording of the 
map shortly". 

Staff Response: In May 2016, the appellant did submit a Final Map, Rough Grading 
Plan, Sewer Plan, on-site Street Plan, off-site Street Plan, Water Quality 
Management Plan and Hydrology Report to the City. These plans are 
currently in plan check at Development Services and at the outside 
Engineering consultant firm who works for the City. Again, the Planning 
Commission made a determination that the project was approved almost 
ten years ago and that the developer had made little progress in the 
intervening years to advance the project. 

Appellant: "The POD provided the residential designs that fit within the map 
parameters, and should therefore run concurrently with the map. The 
objections raised at the Planning Commission were based on both factual 
and legal misrepresentations". 

Staff Response: Condition of approval No. 11 clearly states that. .. If, within two (2) 
years after the date of approval by the City Council of the preliminary 
development plan, the final development plan ... has not been approved as 
provided below in Condition No. 12, the procedures and actions which 
have taken place up to that time shall be null and void and the Planned 
Development District and Tentative Tract Map shall expire. Condition No. 
12 states that.. .the final development plans shall be submitted in 
accordance with Section 94.03.00 of the Zoning Ordinance. Final 
construction plans shall include site plans, building elevations, floor plans, 
roof plans, fence and wall plans, entry plans, landscape plans, irrigation 
plans, exterior lighting plans, street improvement plans and other such 
documents as required by the Planning Commission and City Council. No 
such plans have been submitted to date; consequently, the Planning 
Commission found that the applicant had not made adequate progress in 
advancing the project. 

Appellant: "The objection that the CEQA documents is 9 years old and therefore no 
longer valid runs in direct opposition to the State law regarding CEQA. 
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Under state law, the City may not require further environmental analysis 
unless there are changed circumstances such that the project will 
generate significant impacts that were not previously analyzed or will 
significantly increase impacts beyond those analyzed. Those 
circumstances do not exist in this case. As staff notes in its staff report, 
there have been no changes on the property, and there are no changes in 
circumstances which could justify requiring additional environmental 
review". 

Staff Response: Members of the public who spoke at the hearing made references to 
the EIR being nine years old and that new studies are necessary to 
address changed environmental factors in the area. The Planning 
Commission did not reference the EIR in its motion to deny the extension 
of time request. 

Appellant: "Project opponents cite the development that has occurred in Desert 
Palisades to say that the EIR must be revised, however, this is incorrect. 
When the EIR for Crescendo was completed, it included a cumulative 
impact analysis that considered the City's build out scenario and all 
foreseeable projects planned for the area. When the EIR for Desert 
Palisades was completed, it too included a cumulative impact analysis that 
considered all projects in the area. Therefore, there has been complete 
environmental review of these projects, and all of those environmental 
documents are now beyond challenge". 

Staff Response: The reference to the Desert Palisades project was made by speakers 
opposing the extension request. The Planning Commission did not make 
such a reference in their motion to deny the extension request. 

Appellant: "Crescendo was a hard fought entitlement when it was originally granted. 
There were two major EIR revisions to make certain all issues were 
covered and the neighbors still filed a CEQA suit against the project at the 
time. The neighbors ultimately agreed to and did settle that CEQA suit, 
releasing all claims against Crescendo, and in return, the developer made 
concessions to the neighborhood including a commitment there would be 
no mass grading. The neighbors now attempting to fight this project 
appears to be a violation of their obligations under the settlement 
agreement". 

Staff Response: The settlement agreement and CEQA lawsuit were not deliberated 
upon by the Planning Commission at the hearing of August 10, 2016. The 
Planning Commission voted to deny the extension because they were not 
persuaded that appellant demonstrated a good cause to grant one more 
extension of time. 

Appellant: "The opponents also made claims that this developer had already 
impacted the area with work on the site. That is a factual error in that there 
has been no work on the site. The photographs that were produced by the 
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project opponents were pictures of work being done in the area by other 
developers. The berm which they object to, for example, was originally a 
requirement of the Desert Palisades project. There is simply no 
justification for penalizing the developer because they don't like what 
others have done". 

Staff Response: The validity of the pictures presented at the hearing did not factor in 
the decision of the Planning Commission to deny the extension of time 
request; however, the Commission stated that further directions are 
needed from the City Council on how to proceed with extension of time 
requests for projects that have received multiple extensions and no sign of 
progress. 

Appellant: "As staff is aware, Wessman Development has completed virtually all the 
plans for the final map on this site. Having endured the expense of those 
plans, the entitlement process, two EIR rounds, and a lawsuit, it is fair and 
reasonable to allow the developer the time makes use of the map by 
extending the POD". 

Staff Response: Again the Planning Commission determined that nine (9) was long 
enough for Wessman Development to have commenced construction at 
the site. 

Alternative Proposal 

On September 15, 2016, the appellant submitted a request proposing to amend POD 
294 to eliminate all of the previously approved architectural approvals, but preserving 
the currently approved lot configurations identified on Tentative Tract Map 31766 (i.e. 
maintaining the minimum lot size of 15,077 square feet) and setbacks established by 
POD 294. In this way, the Crescendo project would be developed as a custom home 
subdivision with construction of homes on each individual lot subject to the City's Major 
Architectural Approval process, in the same way as the Boulders or Desert Palisades 
development projects. On-site construction would be limited to the on-site streets, 
utilities and related storm drainage infrastructure across the property. 

The appellant has also committed to direct all construction traffic to Tram Way, and has 
negotiated a construction easement with the San Jacinto Winter Park Authority to 
facilitate this commitment. 

A copy of the appellant's request letter is included as an attachment to this staff report. 

This alternative proposal would negate the need for final development plans, given that 
the amended POD 294 would be limited to preserving the development standards (lot 
sizes and property line setbacks), and not any architectural approvals related to single 
family home construction. 
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Based on this alternative proposal, staff has provided City Council with an alternative 
Resolution for consideration which would overturn the Planning Commission's action to 
deny an extension of PDD 294 only insofar as to provide a three-month extension of 
PDD 294 to facilitate the appellant's request to amend PDD 294. If the alternative 
proposal is considered, the request to amend PDD 294 would be referred to the 
Planning Commission for review and recommendation, with final approval by City 
Council. 

NOTIFICATION: 

The applicant was notified of the City Council hearing of the appeal; a public hearing 
notice was mailed to property owners within a 500-foot radius of the project site. 
Additionally, the public hearing was published in the local newspaper and the 
surrounding neighborhood organizations were also notified. 

SUBMITTED: 

1 ( ·~-! Q' 
inn Fagg, AICP1 

Director of Planning Services 

<::: ~=:? _:7 ~~_/ ~ 
David H. Ready, Esq::;r.tf=C"'== 
City Manager 

ATTACHMENTS: 

1. Vicinity Map. 
2. PDD 294 Site Plan 
3. TTM 31766 
4. Settlement and Release Agreement 
5. Resolution Denying Appeal 
6. Resolution Granting Appeal 

Marcus Fuller, MPA, P.E., P.L.S. 
Assistant City Manager/City Engineer 

7. Letter of extension request from the applicant dated June 13, 2016 
8. Letter of Appeal dated August 11, 2016. 
9. Letter requesting alternative proposal dated September 15, 2016 
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CJ.f]r-u.- -tv- o.U.aw-w~ -tv- w ~e.- -rr-~ R~ 
for fY..e., ~ of ~i.o,.L, -tv-~ fyowv #w Cr-~ 

Pr-~ a.r ~I:J ~ rwV'/1-Y r-~ 
~ -tv- w~, fY..e.,w ~ P~ o..er-e.e.- fNi..f

~ ~ r~.Y VVla-!1 lx.- ~eo(, for #w 

~ of ~i.o.L -tv- ~ fyo-wv ~ Cr-~ 

Pr-operly. lvv#w v.ruv{-~ ur w ~I:J fa-!.A#~ 
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() 

0 

0 

r-~.Y +rr ~.~i.a.i, +rr or fr-O'Wv ~ Cr-~ 

Pr-op-wfy, w~ "-9r-U¥ +rr ~ (# ~ wi.>/t.-~ 

Y!M"r~ pr~ OW1'\£..Yy tw ~ of ~ 

~ ~ +rr ~ fN-w., of~~ for~ 

~· w~ ~ "-9Y"f#f¥t.M-~ ~of 
.~Lo,.,l., +rr or fr-awv ~ Cr-~ PYop-e.riy ~ · 

~ wi.fVv ~ ·~ ow Ywt.<..t-y ~ ~y of 

Of'£A'~ il-Y $hi- owf- lNt..- ~ CV/y of Po..iwv Spr~sJ 
tv!~ Ccfk, ~ 8.04.220; 

w~ ~. a.tJr-U¥ +rr ~ W;!¥a..t.. 
o.-r-~a.L. . ytyt..e.y ~ ~ &~ Pr-ojuf:, . 

~> b-wf- 11\.0"{-~ fa; fviU;l(,..Ge-wfv..f'y l"fo-o{.e.y"'-', 

T~~tvt~r-~o.-r-~e. w~~ 

wLe-, w~ ~ pr~ foro.+-~~u.-~e-wr 
fLctn' ~ ~ ~ ~ ~ ~ a..l..;c-

. ~v.c.i-~ ~ ovv ~ &~ Pr-ope-rly, 

w--b:ju-r+rr cvty "'1"'PY~ ~ Ye..vie.w: w~ "-9Y"f# +rr 

c.<mforwv +rr ~of O-f3'PI'"ow-(., 2q( I#) ~ provi,.ol.e.y 

~"No-~ .l'fo-ry ~ ~ ~~ ~ ~ 

~~ of~ p-rojU>f- or o..dj'~ to-~ ~ 
5'1-ory ~ s~ 9fory IM'WtY ~ b-e-~ +rr (# 

~ of .25% of fN., ~ ~ of Lcfy (i& j..q 

foW)..)." 

b< '"" ~o..&vv for fN., ~ +rr ~ prOJ'uf
llt}r-eui-- +rr b-y w~ ~ ~ ~ PY~ 

~ ~Wv, ~ CVIy "-9Y"f# to-~ d.ut.-y ~e.h-1:} 

~ ~ E~ for I# ~i.o-zi, of fl,.,yu.- ye.a.yy 

~~ ~ ori.tJ~ ivvo" ye.a.yy "'1"'PYoveol- 1?!1 ~ cvty, 
~fJ.,.M-~ ~~of~ E~ ~ "'-CJVV. 

b-e- o~ :r.~, 20:r.2. 1"" ~ e,vuvi- +Yt.M-~ s~ 
L4J~w~~~~~~of 
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---- ~-~------------

0 

0 

-~ offi,t.e,·E~ ~-~~~h-e,-i.w 

~+o-~~91'"~~~ 

c.< Fr~ ll£!ree.y ~ ~ ~ of fhi..r S~ 
Agr~ b-y O..U... -P~, ~ ~ ~eh (3)

~~~yof~ r~ofr~~of 

. . o.ffor~y fuy ~- ~ ~ >«- .fo"r+W i.w o,; ~o.fe, 

CL9~'"~ ~ Fr~ ~ W~, Fr~ 

~ fU,e, vvi.fl-v fi,t.e, VLe.rio of ~ Cov.-r+; a..-R~ fo-r 
D~ WiA-1-v Pre:j~, ~ ~ LiAirJ~ i.w 

i.b e.vvti-Yefy. 

2. RELEASE. 

/Vv ~~for fVt.e, il£!1'"~ ~ >«- forHtv ~W....., Fr~, c-..v 

W-oJ..f of ~' ~ e.o..Uv of fY...e-iK I'"~ ~y, 
~ ~y, ~y, ~n.y, po.r~, ~u.y, 

a.-Lfe.r f1JOY, ~ ~' if ~ (~ e.o..Uv of ~ r~ 

pt'~ ~ forV'>'\U" ~ ~y, ~U¥., ~ 
C-01N{-yo.oftn-y, ke..c.fot-y, ~y, ~y, "1)~, Mfor~y, 

~e,yy, ~' ~y, ~ ~y ~ ~n.y, if~) 

( ~ refe.-rreol- +o- a.y "R~ EIN/ifiM)') ~ ~ ~ 

/o-rf.AM'" ~ ~-~ ~ ~ O..U... ri..gl-vty, ~ ~' 

ri..gl-u!Y of ~o..fWf., ~or ~' ~ Lvv ~' ~ 
~ of~of Wf..+"H ~e-~ ("Ac,fi.o-N') ~~ 

~or ~ ~ il£J~W~ or~ CV/y ~ e..o..c.}v of~ 

... ~ ~y, ~ p-t"~Y, ~y, ~V\.Y, 

po.rfA/V{y_, ~u.y, o..Uu- f.90"Y, ~ ~ if CU'I1:J ( ~ ~ 

offY...ci..r-r~ p-r~~ fo-rw.-w ~' offi-cM"y, ~uy, 

~ UHN/ro..cA-ory, ke..c.fot-y, ~~y, ~y, 01:Je-vvfy, 

IJ..>Hvrll\.t1jY, ~e.ry, ~ ~h ~ ~y~ ~n.y, 

if C!Mil) (.LV"~ frowv. (iJ fi,t.e, LlAi.g~ tLNJI.. (iiJ ~ cvty'y 
o..py.>r-O"VtlL of fJ..,..e, E~ ~ ~ ~' fJ..,..e, 

Q ~of~~y,r~,or~or~ 
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0 
for -ft...e, . Pro:J'e.,c,f- (~, · -ft...e, '"R~ ~'). 

N~ fir.,.e., forf11oUvJ, -ft...e, R~ ~ ~ vw+
~ t:LVc!:l o..cAi..cr>v to- U\foru- -ft...e, ~ of CLf01'Wl)V(;L(, for fjr...e., 

Projut or~ o..cfihvv for pt.r;.or..ol, u,yt-<-ry CL4'1.d/or pr~ ~e. 

~ !.¥ ~ tM-ru,fty by #th ~ of #th PrOJ'e.c.f: 

Fr~, ovv ·~of~·~ ~of fV..Wr r~ 
R~ E~, ·~e,b.y· ~9f.Y W~ ~ -ft...e, CiAy. tu'\.d; · 

~ R~ E~ frOWv ·~ ~· CLU- R~ ~· 

Fr~,·ovv.~ of~~~ of fV..Wr R~ 
E~, ~ vwt- fo- -/tt-ru;.,ft..vv, l:wi.M.e, ~, . ~' 
~, }1-U-, joi.-vv, ~, Pf'~, ~ or f/tt¥~ ~ 

A~·~ iM.-~or ~ r..<p01'V ~.of fir.,.e., R~ ~ 

Eo.dv of #th Pa.rli-e.y ~~ ~ 01Jru.¥ fl,..o..f-~ Aer~ 

~ I» p-l.d /l?o'"" _pv...u., ~ ~ ~ tu'\.d; bo.-r to-,.·~ ~ 

1%-~ ll?-' -ft...e, ~ to-~ wiAtv pre.j~ or ~oi..vv, ~ 

A~~ V.... ~or i-w ~r..<p01'Vtv R~ aaMw. 

0 3. CALIFORNIA CIVIL CODE SECTION :LS4:Z.. 

0 

Fr~ ~ re.a.d- ~ ~ ~wiM,.. l:>uvv i-nfor~ of ~ 

~ of s~ :r.s4:z. of fl-.h Ca.Li.forvW:t.- CiNi1.- eou, tu'\.d; ~ 

~ wiAtv Vfs., ~) fo- -ft...e, ~ ~ Cl""1:J ~ ~e.d,, 

tlM.(}.., ~~ ~ P"Y~ of$~ :LS4:Z., ~' /l?o' fo-~ 

R~ ~ ~e,b.y ~eu4J ~~ r4J/Nf;.-~ ~ 

~red- r..<p01'V iA- f?1;J -ft...e, pr~ of Se..c.+i.o1N :LS4:Z. of fir.,.e., 

Co-Ufor~ Ci..<rU..- Cct;{.e..., ~ provi.tiw. 

"A ee..ne.ro.L r~ o{.cey vwf ~ fo-~ ~ 

-ft...e, c.ruMAor d.o-ey 1'1-0-/- k..vww or ~ fo-~ V.... ~ 

fcv.ror M- ~· ~ of ~ tt...e- r~, ~ if 
~b-y~~~~~~ 

~ ~ fjr...e., ol.eh+r>r.'' 
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0 

4. INTECiRATION, MODIFICATION. 

t~< Tk.e- 'Po.-rii,.e..y ~e.- -/NI.f' ~ Agr~ t,y J..i.ti~ 

·.~~~r~.~~~or 

· · ~ yw~, wtLrr~ or ytp-r~ ~ 

by ~ of ~· Po.-rii,.e..y or ·by ·Q.M..Y rep;-~ of ~ · 

of ~ P~, ~ ~ ~ ~ o..r-e- 0<?Y~ 
~ wVft..Vv~Agr~ 

~~ Agr~ · ~ ~ fy~J.h ~ corrut
R~ ~, ~pcro,.;fult. by refe-r~ ~e.Vv o.?-

~~~~~r~~by 

~P~i.w~~Agr~~~ 

e..w/i..re-- C¥)1'~ .~ IM"LLlu-~ ~ ~ 

~~p~ 

~~ Agr~ ~,;.u:Le.y o..U, ywi.or ~ 

~~ C¥)Y~ IM"LLlu-~5--, ft¥11'1\oY, 

~' ~ re.pr-~ wri..ffe..vv or oraL, ~ 

by ~ p~ ~t>/v-or~ OJ/Ttn-~y, C<n'\.UY~ ~ 
~5-- cove.rU>(..by ~ Agr~ 

dv. T~Agy~~be.-~or~ulv~ 
by wriAfe.<tv ~~ J..i.tjV\d by oJ1, of~ PC1.-Y'fie.y. 

5. SE1TI.EMENT, NO ADMISSION BY PARTIES. 

EIU}..- of~ Po..rfi.e.¥ ~e..y ~ ~ Agr~ r~ Tv

~ ~of ~ LV/i{jtl-'/ibvv ~ ~ yw~ of A~ 

~ i-vv ~or i.w po..rl-~ R~ ~ Tk.e-P~ 
() ~efore-, C¥Jre.e.-~ ~ Agruw..t.vvl- W vwf Tv- be.- fye.a.fe.d., or 
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0 

0 

~~, tJJ/- """'-Y ~ or i..vv """'-Y ~ ~, tY-' a-w 

~ ~ ~ of fk.e, a.Ueg~ U.V fk.e, LLAi9o..fi.qvv, or ~ 

~or ~ R~ Cl,.o.Mw, v..o.,y """'-Y ~Vf: 

lb. BINDINCi EFFECT. 

To- fk.e, ~ ~ o..U..cwe.d.- b-y l.o..w-~ ~ tY-'·~w4e.

~ ~w-v, ~ Aar~ ~e..y tv- fk.e, ~of ~ w 
~ ~ fk.e, po..rii..e..y ~ aLL. ~ I'~ y.w~y, 

~V\.Y, ~~. ~u.y, ~ ~' ~~y,. 

o-f/VM-y .~ o/..i.rt-ofut-y, ~Y, j~ ~e.+'y, ~ 

~' r~ rep-.-~ 0-tJe.-vvfY., ~ t.U/far~y, 

~i:U'\.Ch w-v-ri..e.ry, ~ ~y. 

7. RESPONSIBILITY FOR COSTS TO DATE. 

TJ;w Pttrii,.e..y o.eru- fl,.a.t eo..c.lrv of fltt.e.vw ~ h-w¥ ~ owov ~ 

~ a.+for~j) fuy, he..c14/ or ~e.cALy r~ to- or a..r~ 

frowv +1-w LLAi9~ ~ ~ ~Y cove-red.- b'!;J ~ Aar~ 
~ a.¥ pr-~ U.V {).; ~a_.ft., o.erUVvLUvl- b-y ~ ~ 

W~ ~ Fr~ tv- !:>£., ~ ~.-e,w[-4J j.,..e.i-~ 

pi"~~ fj,.a.t~ ~ ~eMv ~ !:>£., ~ 
to- ~0-Jft, ~ ~ ~~ ye,f- foriYv Uv p~ 
D~A~CiJ/i.ve, ~ N~ 2 wi.#v r~fo
~(A.,{y. 

8. INDEPENDENT LECiAL COUNSEL 

E~ Po.-rty ~e..y fY,..t;u/- i..f v..o.,y ~ rep-.-~ b'!;J 
~ Le.£ioL ~of i.fy ClWVv ~ fl-,..y~~ o..I.L of fVw 

"-41~ ~ y.we.c.u;l.u(, fk.e, ~of~ Aar~ or ~ 

0 ~41~~i.-41~fo-~Le.£ioL~,~ 

SEnLEMENT AND RELEASE AGREEMENT 
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() 

0 

f/M:Lf e.o..c.Jv Pa..rly ~ ~ ~-Aar~ ~ ~ ~ 

~ tWV+f,..e, ~of~~ Le£JtU., ~ 

q, DRAFTIN4. 

IJ..t.W Aar~ ~ h-e-~ fer-~ bu¥v ~ofUvlulv _IU'\.t)(.. · 

~~ b-y fke, pa..rii..e-y iU'\.t}(.. ~ r~ CJ.>/forvce,yy. . No
P"Y~ Mt-W.V ~ b-e.- i..wft.¥p-Ye.fe-d., or co-vwfrv...uJ.., iAv fo..vor. of or 
~~ ~ P~ IWV ~ gr01M'\.d.. #t.a-t: ~ P~ or iAY o.Horvce,y 
~~ _fV..o-f 'rt'~ of +f,..e, Aar~ u~ iU'\.t}(.. 

~v..V/y i-w _/}./ t"Y"~ Mt-e..Lw .s.}..a..lL IWf ~ i..wft.¥r-we,fW., ~~ 

f/M;Lf-pi'"~ y c/.,r-o.ffe¥. 

:1-0. APPLICABLE LAW AND VENUE. 

IJ..t.W Aar~ ~ b-e.-~ fer ~ bu¥v ~ ~

~uA- ~ ~ 5~ of c.:...I.A.for~ ~ r4J~ iU'\.t}(.. 

o-U4J~ of fke, pa..rii..e-y MY~ ~ ~ BOWY~, ~v-u/..

o...vuJ., e.v.jorcd i.Nt... a.uor~ ~ ~ l.tLwy of ~ S+wte-- of 
Ca.ti.forvcio.. Tj,..e, ~for ~ ~a.+-~ fro-wv or r~ fer 

~ Aar~ iAY p-e.yfor~, ~ iAY i..wtt.¥pr-~ ~ h-e

~ S~i..or Co-t-4+ of ~~' Co-IMvty of RWu-~, I~ 

13r~ 

j.j., NO IHIRD PARTY BENEFICAARIES. 

It- w ~ ~ru..ti-~ #t.W Aa~ w IWf for~ ~of 

!lM1:J f"Wj.<)Yv or f..N{i;fy vwt- IJ./ Po.riy N-re..W- IJ..t.W Aar~ w vwt
~To-~,_, -ft.M-d,. po.-rly ~!:1 w-wfy-IJ.-C;/-; 

j..2. RELAIIONSHIP OF IHE PARTIES. 

It- 0-- ~e.0J ~ ~~ o...vuJ., ~uA- fV..M- -fV...i.:y 

0 Agr~w~e.41 ~-/o-~~LVfi-.9~~1'-'1'"~ 
SEITLEMENT AND RELEASE AGREEMENT 
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0 

0 

0 

A~ ~ bvv -w~wU.- or iA'V pa.Yt-~ R~ ~ No

Pa-r-ly ~e+o- wilL be-~ iv- i:>e- tuv Clilewf- of tLVt-Y ~ for ~ 

pw--~ ~- lj,..e, P~ ~~ r~fh..e.-~of 

~ forwv of jcrVvi- ~e.- or ~~~or ~ flr..e,wv 

~ CJ..9re.t.- fl,...o...f-~ ~ ~e.Uv or i.-vv ~ ~ 

~ iA'V ~ ~Wiri.#v-~ be- ~!Jo.d, eLY ~ 

~ Ptt-rly OJ joVvi- ~e..r or ~ ~ ~-

.1.3. EFFEGI/VE DAlE, COUNTERPARTS AND ENFORCEfviENI, 

IJ,..i..y Aar~ ~ i:>e-~ eLY of fV..e.-~ VI-i.¥ s-i8"'-U)(, b"!:J o,..U;, 

~ ~fJW ("Effe.c;ti..ve.- DO;ft..l').l/t-..W A9r~ w..o-y be-~

iA'V ~ or wwre..-~~, ULC..¥v of ~ wiLL- l:>e-~ tuv 

ori.e~, b-wf- a1.L of ~ ~ ~ ~ ~ ~ 

~~ "fl.,..e.. Po..rli..e¥ ~~ CJ..9re.t.-~ ~.~of 

fV..e., 1.-i..fi.efJJ/i.cvv per ~CJ..9ro..p-/tv :1-( c1 ~' fV..e., Ccv..rl-~ r~ 
jw-~ over fh..e.- L-iAitJa..1io-vJy w--bje«- WLt1#t-r for ~ of 

eM.fo-r~ fJ.-...i..y Aar~Yit-rV'A-5< 

:I-4. INDEPENDENIINVESIICiATION. 

Eo..c.¥v Pa-r-ly fa- fJ.-...i..y Aer-~ ~ ~ tuv ~ 

~o.Mwoffh..e.-~~fa-~ pi'~~ iA'V 

fJ.-...i..y Aar~ ~ o,..U;, of ~ ~Y ~ tf,..u-eto- eLY 

~~~-

:1-S. HEADINCiS AND FORfviAIIINCi. 

Tl--w ~Y ~for~ iA'V +IM-r A9r~ 11-Yt- ~for 

~ uv..~..y. ~~ d..o- "'-<7f" ~ po..rt- of +~M-r Atw~ 

~ ~ "'-<7f" he.-~ i,vv (.,fy ~~ 

:I-~. 1/fviE OF ESSENCE. 

SETTLEMENT AND RELEASE AGREEMENT 
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0 

0 

~~ 0.- of fV..e., ~ t.vv fV..e., rufor~ of~ r-w~ of~ 

Aa..-~~fer~~0-tLW~ 

:1. 7. BREACH AND REMEDIES. 

N~ ·~ y.w~ of~ A9r-~ fer.~ ccvvlrCLY!:J, 
V\..0'" Po.-rl!}. J.u.ire.fo-~ b-e.-·~ fer b-e.- .i.Nv ~ .~· ~ 

Aar-~ wiAW ..-~fer~ ~o..+Ww ~fer~ ~ 
ff,.e., Pd.-rl!} y.w~ fer f£.1-~ or ~ ~ r-i1]),vfy of ~ 

~ ~ [i.r-YI-~e.dv o.- wriAfe.<.v II\.O{ict.. of t1M.1:J a.U.etJe.dv ~ ·· · 

fer fV..e., afu.&e.d..Ly ~ Po-r/y ~~~~of~ 

~ If~~ 0.- 1'1..0'/- W-i"Wv b-y fV..e., o..Utee.d..Ly. ~ 

Po-rty ~ fJ...Lrly (30) ~Y ~ ~of~ II\.O{ict.. of 

~ or wiAW r-~ fer~~~ b-e.- W-i"Wv wiAWi.Nv 
.w.cJv ~i,qe;l.., f!M_, ~~ ~ Po.-rty fo..Uy fer ~ fcr 
Ul-l'"~ fV._e., ~e.dv ~ ~ ~ (30) d..o.fjy ~ r-e.ce.t.p1- of 

f!M_, ~ of ~ or fl,t.e.ye.o..fte,y fo..Uy fer ~~ pv..r~ f!M_, 

U~-Y~ of~~ ff,.e., Po-r/y ~~ ~ b-!:1 ~ ~ 
b-Y~ a..w ~fer e,.v..for~ ~ A!]r-~ or, o.-r f!M_, op/i.ovv of fV..e., 

p-o.-rly ~ ~ b-Y~ o.-~fer tM.fo-r~ ~ Atw~ 

~ 5~ 664.6 of f!M_, Cof;te., of CWi.L Pr-~e. 1/.-0 

foree~ fJ...Lrly (3o) ~ W-i"~ ~i,qe!. L-vv fV..e., WfNvi- of o.-~ 

~ ""'* ~ if w~ ~ r-o-e.~v C¥~ ow fV._e.,. 

Vt-~ Pr-opt.riy l.vv ~of~ A9r-~ i.Nv ~ ~' 

Fr-~ ~ '* ~ fer ~ ;,e.e../v tLW iM:j~ fer 
ytop-~ r-o-r.Av c..y~ O'I'V f!M_, Vt-~ Pr-op-e.rty. 

lvv ff,.e., ~ ~ o.- b-Y~ of ~ A9r-~ o-c.cM4"y, 

i,yy-~o..b[e, ~IW w ~ fer o-c.cM4" w- fV._e., "'--VV-bi-~ Po.-ri!} 

~ ~e.y wi,.U.. b-e.- tLW ~ ... ~. -ro- fV._e., ~ 

P"U'~ b-!:1 La.w, fi,t.e.ye.for~, iA- w ~e.u.41 r-ucy~e.dv ~ 

w.j~ r-e.U.e.f ~ ~ e,.v..for~ of~ A9r-~ o.-r-~ 

y.w~ ~ ~o..b[e, ... ~ ~ iA- w "1}r-e-u;l, ~~ ~. b-!:1 
0 o.- P~ o..i.Le.e~ o.-~ "11~ tu-v o..U-e.ee.QJ.,y ~ Po.-rl!} 

SETTLEMENT AND RELEASE AGREEMENT 
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() 

0 

0 

far tu'V tJli.e.9e,d., i>Ywdv of ~ Aar-~ W\.0.1:1 1%- I'"~ b-y . 

U-y"~ r-e,Wf or tuv o..pp-YOfW~ ~for~ e.M.for~ 

of~ Agr-~ i-w ~fer CU'\1:1 ~ r-~ ~ o..t-· 
Ltu.v-or~. 

1-8. WAIVER. 

F~e.- ~ o.- Pll4'fy fer ~ wpmv tJ,w wwt- p-e-r-for~ of~ of 

~ Agr-~y y.w~ ~. ~ Po.-rty, or -/tth jo..Uv..t-e- b-y o.

Pt:l.riy fer ~u.;.e., ~ r-i;el-viY wpmv c:uv tJli.e.9ed.-~of ~. · 

po.-riy, ~ v...of ~ o.-~ of w.cJv Po.,riy'y r-i;eJ,vt- fer ~ 

~ ~ Y!ri.bf-~ ~ tJ,w ~ Po.,riy wi-#v #w iu-V>W 

· of~Agr-~#wr-w.j'+e.t-. 

1-q. NOTICE. 

AU. ~ or ~ ~ .-~f.(){, or ru-wW/iu)v 

),..e..y~ ;.iM..U bf; i,w WY~ ~ ~ (x., ~ re-t'~ 

~e,d.,(~~ ~~!1 b-y ~of pi'~ 

~J,vf- ChtM'"l..tr suvi.,c.e.-~ ~V>W r-e.u..i.t* i-w wr~ [.w.Uv 
iLY F~ E>'PYt..W or UPS], S£ANI-~ ~or~ ("F~') 

~~of~~ +r-~ ~ r-e.u.i.pf:, or ye.w{

b'!f ~or r-4JWfu-u;{, ~' r-fl/v..yvv r-e.ui.p+ Y~, ~e

p;-~, or ).eM.f- vi.tv e.-~ rw~ iYw v-~ ~V>W 
r-u.e.i..pf; fer· #w ~ ~ M- #w ~ AAt4-~ or 

~y. 

CiAy of P!Ww Sy.wUr.eS/ 

3;2.00 T~ ~orv Wtt1:1 
F a.Uw Sy.wUr.ey, CoJ..i.for~ q ;2.;2.~;2. 

A~ CiAy fvl~w t:UWf., CiAy AftorM13 
~~ (7~0) 3;2.3-8;2.qq 

F0-1</. (7~0) 323-8207 

e.-~ 
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0 

0 

0 

~~-~~~-----------~- ~~-

lfkW~ 

I If k fri&ry!W

M~ 

Woo·d.n<ff, S,wa.d..U..w & Sw..o.rl

Atfw. Do-v.-gl..tty v. /-/~ 
555A~B~ol

S~:1..::wo 

Coyfo..- tv!~, ~~ q 2fb2t0 

T~ (7:1..4)5t04-2fb42 

· FCU)<.I. . (7:1..4) 5fb5 -2542 

er-~ DH~w.w-la..w:c..Mw 

·W~D~~ 

Atfw. fvl ~ Bro.-!M'V 

300 S. I~~~ DYiNe.

Po..4wSp-r~5--, CcJ..ifor~ q22t02 

T~ (760)325-3050 

FCU)<.I. (7t00) 325-5848 

er-....,.W. /111~W~C<>1M-' 

Eo...Ly, H~, B~& 0~ LLP 

777 E. T~ ~~ W01:J, 5~ 328 

Po..4w S,w~h vA q22f02 

A/feM.,ficw. E~ Pe.rri--H~ 

T~ (7tOO) 32o-5q77j 

Fo..-,v(7tOO) 320-q5o7 

er-~ EPH~o..oi...COVVI-< 

SETTLEMENT AND RELEASE AGREEMENT 

p ....... 1'l ,..,,. 17 

.) . 

27 



0 

~Brov.m-- & Ct:w~ 

Aft-tv. Jcu-v ~6raw>'v 

260:1- OCUUtv Po-r-lv B~dv 

s rM_,ft; 205 

s~ fvl~, Co..Ufor~ qo4o5 

T~ (3:1-0)3:1-4-8040 

· Fo..,u (3:1-0) 3:1-4-8050 

··er-~ ---------------

N~ $£AN{- iN'V a.u..or~ wi.#t.-~ s~ 2:1-~ be-~ 

~ ~-/Y..e.'. (p.} ~of~!} 0-Y ~ ovv fl-...e, 

WY~ w"'.fi.nwvtio-vv of ~!} (i.f WNI- b-y OVt¥.-..i.eYvr· W1..4'"iM

_s.e.rvi,.u..); (b} ~of a.c;ft.A..a.l., r~ (i.f r-e-r~ ~ut-~ ~ 

~);(q~of~(i.fwv!-~~w~ 

~); W (d? ~ of ~!} 0--Y ~ o-w fl-..e.. re>fv.-rvv 

r~ (i.f ~ h"!:} ~ w r4]~ut- ~' re>fv.-rvv.r~ 

r~. Nafi..u., of ~e.- of Mlbt:w ~ b-e.- gWe.w h"!;l WY~ 
~ lM.- -ttw ~ ~ lM.-~ s~ 2:1-~ ~ be
~ -ft..ye.e.- (3) ol.o..t:Jy o..{+e4-~ h"!:} .fr...t- a-bover-~i,hu{., 

pr-~t< 

20. FURTHER COOPERATION. 

Eo..c.¥v of #w Po.rii..e-y 119r~ fv- -fr;t.lu,J w ~ fv- be-~ tLU.. 
~ M\.()[.. fl7 ole:, or ~ fv- b-e.- c(.qyw, a..U.. ~Y ~!l> 

pr-ope-r w ~ ~ ~ ~ ~· r4J~ fv

~ ~ fM<l..iu... ~ fl-..e.. fe..rwvy. M\.()[.. ~ of ffr..i.¥ 

Agr~ 

2:1-. AUTHORITY OF SI~NATORIES. 

SETTLEMENT AND RELEASE AGREEMENT 

Oa,.., t.d nf f7' 28 



------- --------- - ---~--

E~ of fY,..e, ~ ~ ~ Agr-~ Wt4'"r-~ ~ 

(_) r-e-p-y~ fk..a.f ~ il¥t-- ~i..zui- to- >& ~ fhi..:y-Agr-~ 
tnv ~ of fV..t., po.rly ~ p-t.-4'pcrl- to- r-e-y.ww.,wl-, ~ -ft..o,..f- b-y ).& 

J-i.tj~ ~ Agr-~~ il¥t--u-~ ()./ ~ o+A4J~ far 
fY,..e, ~ ~ ~to- r-e-p-y~ 

0 

0 
SETTLEMENT AND RELEASE AGREEMENT 29 



0 

0 

0 

IN WITNESS. WHEREOF, ~ of fY..e-. P~ ~ ~ ~ 
Agt"~ o-w #<h ol<:t.y ~ yta-t- w;-i_,ife.,w /xlow; 

I c..:._.:_:____:__:___:__:___ 

CVIy ~tv 

D#UM. ___ _ 

CiAy of Po-L+w Spr~s.-, o.-~ CiAy 

,.cf!::pL, I! ~az-u 
Stephen p, Hougnet 
fV1"iJo-tr, CiAy of P~ Spr~y 

APPROVEP AS TO FORM: 

WOODRUFF, SPRADL-IN & 

-
D~. 6. H~, E$4< 

CV!y AftorVI.f.1:1, CVfy of P~ 
Sr."f'~Y 

By:: ___________ _ 
/fy.: _______ _ 

APPROVEP AS TO FORM: 

SETILEMENT AND RELEASE AGREEMENT 
30 



0 

0 

0 

IN WITNESS. WHEREOF, ~ of ~ P~ ~ ~ ~ 
Agr~ 01IV #ter d..a1:) ~ !:J Ul.f" I!'J"Yi.ffe,w b-e.tovr. 

0~--'------
$fv,re., p av..e .wf-

/11141:Jor, CVfy of P~ Sr-wiM.tJy 

APPROVEO AS 10 FORM: 

WOODRUFF, SPRADLIN & 

Sfii!ART 

D~ltLyc, H~, E~ 

CVIy Attvt-~, c:AA!:J of P~ 
Sr.w~Y 

APPROV!IO AS TO FORM: 

SETILEMENT AND RELEASE AGREEMENT 

31 



0 

0 

[Si.tJ~~e-~] 

[Si.tJ~e- ~e-~] 

EAL-Y, HEMPHIL-L-, BL-ASDEL- & 

OL-ESON,' LLP 

6!:1: 

"""'-'.A.r Pe..rri., H~, E>4< 

Aifor"-t1:}Y for ReaL P CLrfi.e,y i..w I vvft.,r-eM:, 

W~D~~ 

Fr~ of Ptt-Lwv Sy;w~y 

/Ill~· 

B!:J:~~~d;b_J2:::~~

Ify.._.y..;;,~-----

APPROVE!/ AS TO FORM: 

CHATIEN-BROWN & CARSTENS 

Jtu'y ~8r0'\1111'V, E><j/. 

Aifor"-t1)y for P~P~ 
Fr~ of Po.LvwSy;w~y/111~ 

SETTLEMENT AND RELEASE AGREEMENT 

o ... ,., ... \7 ,.., 17 
32 



() 

0 

-------------~~-~- -- ---~----------~~-~-

[Si.{j~e-~e-~J 

[Si.{j~e-~e-~J 

EAL-Y, 1-/EMPI-IIL-L-, BL-ASDEL- & 

OL-ESON,' LL-'P 

w~.u~ Pe.r-ri..-1-/~, EJ.ti.< 

Af/Wne-~:w for RuJ... P~ 1M- I~Nf-e,vf..J.t. 

W~D~~ 

Fr~ of 'Pa.i.wv Spt-i..vt.sY 

M~· 

APPROVE!' AS TO FORM: 

CHATTEN-BROWN & C/ARSTENS 

~~ 
--~ J~~Broww, E54< 

Aifcrrv..€1:Ji--for P~P~ 
Fr~ af Pa.l..wv Spt-i..vt.sY M~ 

SETTLEMENT AND RELEASE AGREEMENT 

33 



ATTACHMENT 5 

34 i 



RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PALM SPRINGS, CALIFORNIA, UPHOLDING THE 
PLANNING COMMISSION'S DECISION TO DENY AN 
EXTENSION OF TIME REQUEST FOR THE CRESCENDO 
PLANNED DEVELOPMENT DISTRICT 294 FOR THE 
CONSTRUCTION OF 79 CUSTOM SINGLE-FAMILY 
RESIDENTIAL HOMES ON A 42.2-ACRE PARCEL 
LOCATED AT WEST RACQUET CLUB ROAD AND VISTA 
GRANDE AVENUE (CASE 5.0996-PDD 294) 

The City Council of the City of Palm Springs finds: 

A. On August 11, 2016, Michael Braun of Wessman Development, LLC, submitted 
an extension of time request to the City of Palm Springs for a previously approved 
Planned Development District POD 294 commonly called the "Crescendo". 

B. The Crescendo property is located at West Racquet Club and Vista Grande 
Avenue and is zoned PDD-294 (Planned Development District 294); the entitlement is 
valid for two years and had previously been granted four (4) one-year extensions of 
time. 

C. The Planning Commission considered the extension of time request at its public 
hearing meeting of August 10, 2016, and determined that the appellant has not 
demonstrated a good cause for one more extension and denied the request. 

D. On August 11, 2016, Michael Braun, pursuant to Chapter 2.05 and Section 
8.05.230 of the Palm Springs Municipal Code, filed an appeal of the action of the 
Planning Commission to deny the extension of time request. 

E. On September 21, 2016, the City Council held a public hearing to consider the 
Applicant's appeal of the Planning Commission's action to deny the request by Robert 
Herscu for a one-year extension of time. 

F. At its public hearing conducted on September 21, 2016, the City Council has 
carefully reviewed and considered all of the evidence presented in connection with the 
appeal, including, but not limited to, the staff report, and all written and oral testimony 
presented. 

The City Council of the City of Palm Springs resolves: 

SECTION 1. The above findings are all true and correct. 
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Resolution No. 
Page 2 

SECTION 2. The City Council hereby denies the appeal submitted by Michael 
Braun of Wessman Development, regarding the denial of a one-year extension of time 
request by the Planning Commission for a previously approved Planned Development 
District 294 for the development of seventy-nine (79) single-family residential homes. 

ADOPTED this 21 81 day of September, 2016. 

DAVID H. READY, CITY MANAGER 

ATTEST: 

JAMES THOMPSON, CITY CLERK 

36 



Resolution No. 
Page 3 

STATE OF CALIFORNIA ) 

CERTIFICATION 

COUNTY OF RIVERSIDE ) ss. 
CITY OF PALM SPRINGS ) 

I, JAMES THOMPSON, City Clerk of the City of Palm Springs, hereby certify that 
Resolution No. is a full, true and correct copy, and was duly adopted at a 
regular meeting of the City Council of the City of Palm Springs on February 3, 2016, by 
the following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

JAMES THOMPSON, CITY CLERK 
City of Palm Springs, California 
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RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PALM SPRINGS, CALIFORNIA, OVERTURNING THE 
PLANNING COMMISSION'S ACTION TO DENY AN 
EXTENSION OF TIME REQUEST FOR THE CRESCENDO 
PLANNED DEVELOPMENT DISTRICT 294; AND 
GRANTING A LIMITED EXTENSION OF TIME FOR A 
PERIOD OF THREE MONTHS TO ALLOW THE 
APPELLANT TIME TO SUBMIT AN AMENDED 
CRESCENDO PLANNED DEVELOPMENT DISTRICT (POD 
294) FOR THE 42.2-ACRE PARCEL LOCATED AT WEST 
RACQUET CLUB ROAD AND VISTA GRANDE AVENUE 
(CASE 5.0996-PDD 294) 

The City Council of the City of Palm Springs finds: 

A. On August 11, 2016, Michael Braun of Wessman Development, LLC, submitted 
an extension of time request to the City of Palm Springs for a previously approved 
Planned Development District POD 294 commonly called the "Crescendo". 

B. The Crescendo property is located at West Racquet Club and Vista Grande 
Avenue and is zoned PDD-294 (Planned Development District 294); the entitlement is 
valid for two years and had previously been granted four (4) one-year extensions of 
time. 

C. The Planning Commission considered the extension of time request at its public 
hearing meeting of August 10, 2016, and determined that the appellant has not 
demonstrated a good cause for one more extension and denied the request. 

D. On August 11, 2016, Michael Braun, pursuant to Chapter 2.05 and Section 
8.05.230 of the Palm Springs Municipal Code, filed an appeal of the action of the 
Planning Commission to deny the extension of time request. 

E. On September 21, 2016, the City Council held a public hearing to consider the 
Applicant's appeal of the Planning Commission's action to deny the request by Robert 
Herscu for a one-year extension of time. 

F. At its public hearing conducted on September 21, 2016, the City Council has 
carefully reviewed and considered all of the evidence presented in connection with the 
appeal, including, but not limited to, the staff report, and all written and oral testimony 
presented. 

The City Council of the City of Palm Springs resolves: 
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Resolution No. 
Page 2 

SECTION 1. The above findings are all true and correct. 

SECTION 2. The City Council hereby overturns the Planning Commission's 
decision to deny an extension of time for the Crescendo Planned Development District 
294 (POD 294) and hereby grants a limited extension of time of three (3) months to 
allow the applicant submit an amended Crescendo Planned Development District 294 
for the 42.2-acre parcel previously approved for seventy-nine (79) single-family 
residential homes. 

ADOPTED this 21st day of September, 2016. 

DAVID H. READY, CITY MANAGER 

ATTEST: 

JAMES THOMPSON, CITY CLERK 
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Resolution No. 
Page 3 

STATE OF CALIFORNIA ) 

CERTIFICATION 

COUNTY OF RIVERSIDE ) ss. 
CITY OF PALM SPRINGS ) 

I, JAMES THOMPSON, City Clerk of the City of Palm Springs, hereby certify that 
Resolution No. is a full, true and correct copy, and was duly adopted at a 
regular meeting of the City Council of the City of Palm Springs on February 3, 2016, by 
the following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

JAMES THOMPSON, CITY CLERK 
City of Palm Springs, California 
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wessman 
HOLDINGS I DEVELOPMENT COMPANY 

r1ECt:: 1Vrr'· '""'' . t: _§ 

June 13'h 2016 

Flinn Fagg 
City of Palm Springs 
3200 E. Tahquitz Canyon Way 
Palm Springs, CA 92263 

Dear ML Fagg: 

'!;'' 1 4 2016 

As you know, an affiliate of Wessman Development currently owns the two projects in the City 

of Palm Springs known as Boulders and Crescendo and we intend to start actual construction of these 

projects in late 2017. As a first step towards this goal we have submitted plans and are currently in plan 

check for the final map for each of these projects, however, we are concerned that the time necessary 

to obtain final sign off on the plans, plus scheduling of the necessary meetings, may delay the approval 

of the final map to a period shortly after the current expiration of these two maps. Given state 

legislative actions, the maps are both currently scheduled to expire in October, 2016, and we are 

therefore requesting that the City approve only a six month extension of Tentative Map 31766 

(Crescendo) and Tentative Map 31095 ("Boulders"), Such an extension is well within the City's authority 

under the Subdivision Map Act, and as we are proceeding as analyzed in the respective EIR's, no further 

environmental review is permitted under CEQA. 

To give the Council assurance that this will be our only extension request, I want to review with 

you the actions wh'rch we have taken toward our final map. First, as you may know, we were required 

to defend a CEQA suit that was filed on Crescendo. That suit was settled, but resulted in delays and 

significant cost to the developer. Further, the settlement modified the project mitigation measures by 

prohibiting rock crushing on the Crescendo project site. 

Of course the historic downturn in the economy that occurred in recent years meant that 

development of either project was simply not possible. As the economy improved, we began our 

construction drawings and all related plans including streets, grading, storm drain, sewer and water 

plans. These have all been submitted to the city for final review for both projects, with Boulders 

currently in its second round of plan check and Crescendo in its first round of comments. 

We were recently advised by the Agua Caliente Tribe that they will require an update on the 

archeological surveys that were done when the project was originally approved. This request is outside 

the CEQA process, and unusual at this point Regardless we have engaged a consultant to comply with 

the request, but are concerned that the time it will take to complete this process for both projects may 

take us beyond the expiration date of the Tentative Map. Further, staff has indicated that given summer 

schedules, it may be difficult for the City to complete the review of the already submitted plans within 

555 S. Sut\JRISE WAY ·SUITE 200 ·PALM SPRII<GS. CA 92264 ·PHONE (760) 325-3050 FAX (760) 325·5848 
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the allowable time. This is particularly true given the complex set of mitigation measures we must be 

sure to abide by. In that context please note that Wessman Development has invested over 4 years' 

time and effort and in excess of $1 million in design work, entitlements and multiple studies requested 

by the city and the adjacent neighborhoods. 

Given the fact that we have made significant progress in the past four months and have spent in 

excess of $800,000 on consultants for the submittal process for the final map, we respectfully request to 

be heard by Planning Commission at the June 22nd meeting to approve a six month extension of the 

TIM 31766 and TIM 31095. 

Sincerely, 

Michael Braun 

Wessman Devel 
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August 11, 2016 

Flinn Fagg 
Planning Director 

City of Palm Springs 

wessman 

RE: PD for Crescendo 

Dear Mr. Fagg: 

Please accept this letter as part of Wessman Development's appeal of the Planning 

Commission's denial of the extension of PDD924 for the Crescendo project. Our appeal is based upon 

the fact that we have submitted substantially all documents necessary for filing of the final map. Under 

State law, the City may not deny or condition a final map if the developer has complied with all 

conditions of approval attached to the tentative map. Therefore, we will be completing the recording of 

the map shortly. 

The POD provided the residential designs that fit within the map parameters, and should 

therefore run concurrently with the map. 

The objections raised at the Planning Commission were based on both factual and legal 
misrepresentations. 

The objection that the CEQA document is 9 years old and therefore no longer valid runs 

in direct opposition to the State laws regarding CEQA. Under state law, the City may not require further 

environmental analysis unless there are changed circumstances such that the project will generate 

significant impacts that were not previously analyzed or will significantly increase impacts beyond those 

analyzed. Those circumstances do not exist in this case. As staff notes in its staff report, there have 

been no changes on the property, and there are no changes in circumstances which could justify 

requiring additional environmental review. 

Project opponents cite the development that has occurred in Desert Palisades to say 

that the EIR must be revised, however, this is incorrect. When the EIR for Crescendo was completed, it 

included a cumulative impact analysis that considered the City's build out scenario and all foreseeable 

projects planned for the area. When the EIR for Desert Palisades was completed, it too included a 

cumulative impact analysis that considered all projects in the area. Therefore, there has been complete 

environmental review of these projects, and all of those environmental documents are now beyond 

challenge. 



Crescendo was a hard fought entitlement when it was originally granted. There were 

two major EIR revisions to make certain all issues were covered, and the neighbors still filed a CEQA suit 

against the project at that time. The neighbors ultimately agreed to and did settle that CEQA suit, 

releasing aU claims against Crescendo, and in return, the developer made concessions to the 

neighborhood including a commitment there would be no mass grading. The neighbors now attempting 

to fight this project appears to be a violation of their obligations under the settlement agreement. 

The opponents also made claims that this developer had already impacted the area with 

work on the site. That is a factual error in that there has been no work on the site. The photographs 

that were produced by the project opponents were pictures of work being done in the area by other 

developers. The berm which they object to, for example, was originally a requirement of the Desert 

Palisades project. There is simply no justification for penalizing this developer because they don't like 

what others have done. 

As staff is aware, Wessman Development has completed virtually all the plans for the 

final map on this site. Having endure the expense of those plans, the entitlement process, two EIR 

rounds, and a lawsuit, it is fair and reasonable to allow the developer the time to make use of the map 

by extending the PDD. 

Michael Braun 

Sr. Vice President 

Wessman Development Company 
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wessman 
September 15, 2016 

City of Palm Springs 
Attn: Marcus Fuller 
3200 E. Tahquitz Canyon Way 
Palm Springs, CA 92262 

Re: Approval of Final Map and I'D Extension Crescendo 

Dear Marcus: 

·-----------------

In order to facilitate the recording of the Final Map on Crescendo and granting a short extension ofthe 
PD, Wessman Development is proposing to amend the PD approvals by giving up the architectural 
approvals, however preserving the already approved lot configuration and set backs of the project. By 
relinquishing the already approved Architectural portion of the PD the project would essentially be a 
custom home subdivision. In addition we are asking to delete the condition requiring that the final PD be 
submitted before the final map can be recorded. This approach would require future owners of the 
custom home lots to go through the city approval process for each individual home. This should have 
appeal to the neighbors, as one of the comments frequently made during the approval process was that 
they did not want similar homes on the site, however they preferred custom home lots. By giving up the 
architectural approvals portion of the PD, we would be responding to the neighbor's main concerns, while 
maintaining the extensive investment in the Project. In addition we would agree to commit to direct all 
construction traffic during on and offsite grading operations and related utility work to Tramway Road 
(the already submitted Final Map package has an casement granted by the Tramway Board allowing 
construction traffic on Tramway Road). As you are aware the Final Map package has been processed 
during the past 6 months and deemed complete and ready for recording by staff. This requested action 
should allow you to schedule the recording of the Final Map immediately requiring possibly only a 3 
months PD extension at the upcoming council meeting September 21st. 

I would like to add: 
First, in terms of the extension of the PD, the project was approved during the depths of the economic 
downturn, which was recognized by the state in the map act extensions. In addition, the Desert Palisades 
project, which is very near Crescendo, has been under construction for the last few years. When we went 
through the FIR process, one of the issues that was raised was the need to do the projects sequentially, 
and not concurrently, to avoid excess impacts to the surrounding neighbors. Therefore, while Desert 
Palisades was under construction, the delay in the start of Crescendo served the mitigation measure 
designed to assure only one project was under construction at any given time. 

'ryourco~ 
/ . 

// / 

n 
Senior v· resident 
Wessman Development Company 
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