CITY COUNCIL STAFF REPORT

DATE: September 21, 2016 PUBLIC HEARING

SUBJECT:. APPEAL BY WESSMAN HOLDINGS OF THE PLANNING COMMISSION
ACTION TO DENY AN EXTENSION OF TIME REQUEST FOR THE
CRESCENDO PLANNED DEVELOPMENT DISTRICT (PDD 294), A
PREVIOUSLY APPROVED PROJECT CONSISTING OF A TENTATIVE
TRACT MAP (TTM 31766), AND PLANNED DEVELOPMENT DISTRICT
294 FOR THE CONSTRUCTION OF 79 HOMES LOCATED AT W.
RACQUET CLUB ROAD AND VISTA GRANDE AVENUE; (CASE

5.0996/PDD 294/TTM 31766).
FROM: David H. Ready, City Manager
BY: Department of Planning Services
SUMMARY

This is a request for the City Council to consider an appeal filed by Wessman Holdings,
regarding the action of the Planning Commission on August 10, 2016, to deny a request
for a one-year extension of time for the Crescendo development; a previously approved
project consisting of a Tentative Tract Map (TTM 31766) and Planned Development
District 294. The project was originally approved by the City Council on October 17,
2007, for a 79-lot subdivision on an undeveloped 42.2-acre parcel located along West
Racquet Club Drive and Vista Grande Avenue.

RECOMMENDATION:
1. Open the public hearing and receive public testimony; and
2. Adopt Resolution No. , “A RESOLUTION OF THE CITY COUNCIL OF THE

CITY OF PALM SPRINGS, CALIFORNIA, UPHOLDING THE PLANNING
COMMISSION'S ACTION TO DENY AN EXTENSION OF TIME REQUEST FOR
THE CRESCENDO PLANNED DEVELOPMENT DISTRICT 294 FOR THE
CONSTRUCTION OF 79 SINGLE-FAMILY RESIDENTIAL HOMES ON A 42.2-
ACRE PARCEL LOCATED AT WEST RACQUET CLUB ROAD AND VISTA
GRANDE AVENUE;"

Or - Alternatively:

Adopt Resolution No. . “A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF PALM SPRINGS, CALIFORNIA, OVERTURNING THE PLANNING
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COMMISSION'S ACTION TO DENY AN EXTENSION OF TIME REQUEST FOR
THE CRESCENDO PLANNED DEVELOPMENT DISTRICT 294, AND
GRANTING A LIMITED EXTENSION OF TIME FOR A PERIOD OF THREE
MONTHS TO ALLOW THE APPELLANT TIME TO SUBMIT AN AMENDED
CRESCENDO PLANNED DEVELOPMENT DISTRICT (PDD 294) FOR THE
42.2-ACRE PARCEL LOCATED AT WEST RACQUET CLUB ROAD AND VISTA
GRANDE AVENUE {(CASE 5.0996-PDD 294) "

ISSUES:

In May 2016, the applicant submitted a Final Map, Rough Grading Plan, Sewer
Plan, on-site Street Plan, off-site Street Plan, Water Quality Management Plan and
Hydrology Report. These submittals are in compliance with the project’s conditions
of approval.

All of the above stated plans and Hydrology Report are currently under review by
the Planning Department, the Engineering Department and by the City's outside
Engineering consultant who is reviewing the rough grading plan check.

Final design work and other related studies requested by the City are in progress.
Planning Administrative Condition #11 “Final Design” stipulates that if the final
development plan for PDD 294 is not approved, “...the procedures and actions
which have taken place up to that time shall be null and void and the Planned
Development District and Tentative Tract Map shall expire.”

A Final Map cannot be approved for Crescendo until Condition #11 is satisfied.

PRIOR ACTIONS:

Most Recent Ownership

2003 | Wessman Holdings

Related Relevant City Actions by Planning, Fire, Building, efc...

09/26/07 ) The Planning Commission certified the EIR, approved the PDD and

recommended approval of the project to the City Council.

10/17/07 | The City Council certified a final EIR and approved TTM 31766 & PDD 294.

05/29/08 | The City and Wessman Development reached a “Settlement and Release

Agreement” granting a 5-year entitlement until 10/16/2012.

01/23/12 | The Planning Commission granted a one-year time extension for PDD 294.

10/23/13 | The Planning Commission granted a one-year time extension for PDD 294.

07/23/14 | The Planning Commission granted a one-year time extension for PDD 294.

09/15/15 | The Planning Commission granted a one-year time extension for PDD 294.

08/10/16 | The Planning Commission denied an extension request for PDD 294 by a

vote of 5-1-1; Donenfeld opposed, Chair Calerdine recused himself.

BACKGROUND AND SETTING:

On October 17, 2007, the City Council certified a Final EIR and approved the
Crescendo project. The project consisted of a Tentative Tract Map (TTM 31766) and a
Planned Development District (PD 294). Planned Development District 294 established
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new design and development standards for the project while Tentative Tract Map 31766
created the 79 single-family residential lots to construct upscale homes. The lots range
between 15,077 square feet and 54,500 square feet in size; the average lot size in the
development is 21,195 square feet. (Among other development standards, PDD 294
established a smaller lot size than the minimum lot size of 20,000 square feet normally
required by the underlying R-1-A Zoning District standards). The subject site is an
undeveloped 42-acre triangular parcel bounded by Racquet Club Road to the south,
single-family residential uses to the east and the south, Tram Way to the north and a
portion of the Agua Caliente Indian Reservation to the west. The site is currently
covered by rocks, loose cobbles and large boulders. The slopes are between eight and
ten percent from east to west; the elevation ranges from 680 to 840 feet above sea
level. The subject property is surrounded by well-established residential developments
with unique building pads and street patterns. A site plan showing the approved PDD
294, and a copy of TTM 31766, are included as attachments to this report.

Following the approval of the Crescendo project, lawsuits were filed and as a result, on
May 29, 2008, a Settlement and Release Agreement was reached between the City and
the applicant, Wessman Development. Language in the Settlement Agreement states
“...in the event that any State Legislation is adopted which would extend the life of any
Entitlements; such an extension shall be in addition to the extension granted herein”.
The original expiration date of Tentative Tract Map 31766 with the automatic five (5)-
year extension granted by the State Legislature was October 17, 2016; however, the
Settlement Agreement has established a further extension of three (3) years to
Tentative Tract Map 31766 which will now expire on October 17, 2019. However, the
State Legislature did not grant any automatic extension to local zoning entitiements,
such as PDD 294, and extension of time for PDD 294 is now required. A copy of the
Settlement Agreement is included as an attachment to this report.

ANALYSIS:

The entitlement for Planned Development District 294 expires on October 1, 2016, and
pursuant to the City of Palm Springs Zoning Ordinance, the appellant submitted a letter
for an extension of time request. In the letter dated June 13, 2016, the applicant stated
that they intend to commence construction by late 2017; however, concerns that the
time necessary to obtain approval of the final map, plan checks and building permits
may not be sufficient given the expiration date of PDD-294. According to the applicant,
since the last extension in 2015, a series of steps to advance the project have been
taken: the Final Map, grading plans, and off-site/on-site improvement plans have been
submitted to the City for review and permitting. The Final Map, Subdivision
Improvement Agreement (SIA) and Community Facility District (CFD) are scheduled to
go to the City Council for a final action. However, the applicant opted to request for an
extension of time just in case the review of those submittals are not completed prior to
the expiration date of the project entitiement.

According to Section 94.03.00(H) of the Palm Springs Zoning Code, extensions of time
for Planned Development District entittements may be allowed by demonstration of
good cause. No specific findings or determinations are required to grant time extensions
for previously-approved Planned Development District projects. On August 10, 2016,
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the extension of time request was considered and denied by the Planning Commission
on the basis that the project was approved almost ten years ago and that the applicant
has failed to demonstrate the ability to advance development of the project. On August
15, 2016, Wessman Development filed an appeal of the Commission’s action.

APPEAL AND STAFF ANALYSIS:

On August 15, 2016, Wessman Development appealed the action of the Planning
Commission; the basis of the appeal is the following:

Appellant:  “We have submitted substantially all documents necessary for filing of the
final map. Under State law, the City may not deny or condition a final map
if the developer has complied with all conditions of approval attached to
the tentative map. Therefore we will be completing the recording of the
map shortly”.

Staff Response: In May 2016, the appellant did submit a Final Map, Rough Grading
Plan, Sewer Plan, on-site Street Plan, off-site Street Plan, Water Quality
Management Plan and Hydrology Report to the City. These plans are
currently in plan check at Development Services and at the outside
Engineering consultant firm who works for the City. Again, the Planning
Commission made a determination that the project was approved atmost
ten years ago and that the developer had made little progress in the
intervening years to advance the project.

Appellant:  “The PDD provided the residential designs that fit within the map
parameters, and should therefore run concurrently with the map. The
objections raised at the Planning Commission were based on both factual
and legal misrepresentations”.

Staff Response: Condition of approval No. 11 clearly states that... If, within two (2)
years after the date of approval by the City Council of the preliminary
development plan, the final development plan...has not been approved as
provided below in Condition No. 12, the procedures and actions which
have taken place up to that time shall be null and void and the Planned
Development District and Tentative Tract Map shall expire. Condition No.
12 states that...the final development plans shall be submitted in
accordance with Section 94.03.00 of the Zoning Ordinance. Final
construction plans shall include site plans, building elevations, floor plans,
roof plans, fence and wall plans, entry plans, landscape plans, irrigation
plans, exterior lighting plans, street improvement plans and other such
documents as required by the Planning Commission and City Council. No
such plans have been submitted to date; consequently, the Planning
Commission found that the applicant had not made adequate progress in
advancing the project.

Appellant:  “The objection that the CEQA documents js 9 years old and therefore no
longer valid runs in direct opposition to the State law regarding CEQA.
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Under state faw, the City may not require further environmental analysis
unless there are changed circumstances such that the project will
generate significant impacts that were not previously analyzed or will
significantly increase impacts beyond those analyzed. Those
circumstances do not exist in this case. As staff notes in its staff report,
there have been no changes on the property, and there are no changes in
circumstances which could justify requiring additional environmental
review”.

Staff Response: Members of the public who spoke at the hearing made references to

Appellant:

the EIR being nine years old and that new studies are necessary to
address changed environmental factors in the area. The Planning
Commission did not reference the EIR in its motion to deny the extension
of time request.

“Project opponents cite the development that has occurred in Desert
Palisades to say that the EIR must be revised, however, this is incorrect.
When the EIR for Crescendo was completed, it included a cumulative
impact analysis that considered the City's build out scenario and all
foreseeable projects planned for the area. When the EIR for Desert
Palisades was completed, it too included a cumulative impact analysis that
considered all projects in the area. Therefore, there has been complete
environmental review of these projects, and all of those environmental
documents are now beyond challenge”.

Staff Response: The reference to the Desert Palisades project was made by speakers

Appellant:

opposing the extension request. The Planning Commission did not make
such a reference in their motion to deny the extension request.

“Crescendo was a hard fought entittement when it was originally granted.
There were two major EIR revisions to make certain all issues were
covered and the neighbors still filed a CEQA suit against the project at the
time. The neighbors ultimately agreed fo and did settle that CEQA suit,
releasing afl claims against Crescendo, and in return, the developer made
concessions to the neighborhood including a commitment there would be
no mass grading. The neighbors now attempting to fight this project
appears to be a violation of their obligations under the settlement
agreement”,

Staff Response: The settlement agreement and CEQA lawsuit were not deliberated

Appellant:

upon by the Planning Commission at the hearing of August 10, 2016. The
Planning Commission voted to deny the extension because they were not
persuaded that appellant demonstrated a good cause to grant one more
extension of time.

“The opponents also made claims that this developer had already
impacted the area with work on the site. That is a factual error in that there
has been no work on the site. The photographs that were produced by the
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project opponents were pictures of work being done in the area by other
developers. The berm which they object to, for example, was originally a
requirement of the Desert Palisades profect. There is simply no
justification for penalizing the developer because they don't like what
others have done’.

Staff Response: The validity of the pictures presented at the hearing did not factor in
the decision of the Planning Commission to deny the extension of time
request; however, the Commission stated that further directions are
needed from the City Council on how to proceed with extension of time
requests for projects that have received multiple extensions and no sign of
progress.

Appellant:  “As staff is aware, Wessman Development has completed virtually alf the
plans for the final map on this site. Having endured the expense of those
plans, the entitlement process, two EIR rounds, and a lawsuit, it is fair and
reasonable to allow the developer the time makes use of the map by
extending the PDD”.

Staff Response: Again the Planning Commission determined that nine (9) was long
enough for Wessman Development to have commenced construction at
the site.

Alternative Proposal

On September 15, 2016, the appellant submitted a request proposing to amend PDD
294 to eliminate all of the previously approved architectural approvals, but preserving
the currently approved lot configurations identified on Tentative Tract Map 31766 (i.e.
maintaining the minimum lot size of 15,077 square feet) and setbacks established by
PDD 294. In this way, the Crescendo project would be developed as a custom home
subdivision with construction of homes on each individual lot subject to the City's Major
Architectural Approval process, in the same way as the Boulders or Desert Palisades
development projects. On-site construction would be limited to the on-site streets,
utilities and related storm drainage infrastructure across the property.

The appellant has also committed to direct all construction traffic to Tram Way, and has
negotiated a construction easement with the San Jacinto Winter Park Authority to
facilitate this commitment.

A copy of the appellant’s request letter is included as an attachment to this staff report.

This alternative proposal would negate the need for final development plans, given that
the amended PDD 294 would be limited to preserving the development standards (lot
sizes and property line setbacks), and not any architectural approvals related to single
family home construction.
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Based on this alternative proposal, staff has provided City Council with an alternative
Resolution for consideration which would overturn the Planning Commission's action to
deny an extension of PDD 294 only insofar as to provide a three-month extension of
PDD 294 to facilitate the appellant’'s request 10 amend PDD 294. If the alternative
proposal is considered, the request to amend PDD 294 would be referred to the
Planning Commission for review and recommendation, with final approval by City
Council.

NOTIFICATION:

The applicant was notified of the City Council hearing of the appeal; a public hearing
notice was mailed to property owners within a 500-foot radius of the project site.
Additionally, the public hearing was published in the local newspaper and the
surrounding neighborhood organizations were also notified.

SUBMITTED:

——

T 1T < | /]/I/{/Wlwu
Flinn Fagg, AICP N " Marcus Fuller, MPA, P.E., P.L.S.
Director of Planning Services Assistant City Manager/City Engineer

T2

David H. Ready, Esq.
City Manager

ATTACHMENTS:

Vicinity Map.

PDD 294 Site Plan

TTM 31766

Settlement and Release Agreement

Resolution Denying Appeal

Resolution Granting Appeal

Letter of extension request from the applicant dated June 13, 2016
Letter of Appeal dated August 11, 2016.

Letter requesting alternative proposal dated September 15, 2016
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SETTLEMENT AND RELEASE AGREEMENT

This Sefflement and Release Agreewment (Hhe “Agreement’) s

made, enfered info-as of this 84 day of thay , 2008 by

and:  between Wessiman Development Company, a California

corporotion, on behalf of Uself and Uy snecessors ands assigns

(collectively, “WESSMAN'), Friends of Palm Springs Mowntoing

(hereinafier “Friends’), and the City of Palme Springs, a Charter

City (heveinaffer, the “CUy”™). Friends iy somefimes referenced

below asy He “Pefitionery’ Wepsman, Friends and City are

sometimes heveinafter collectively rafwuwadaw'fhez"?ww and
alfernafively referenced a.ya/“PaHy

RECITALS

A Wessman iy the owner of ceirtain real property in the City of
Palm Springs, California consisting of approximaetfely 42
acres lying souti of Tramway Rond, northe of Racqguet Clinp
Drive and Uwmediafely west of Vislo Gromde Avenune
(hereinafter referved to- oy the “Crescendo Property™.) ‘

B Wessman proposed that the Crescendo Property be developed

withv 79 single family residences and relatfed common avea
(hereinafter e “Profect).

C. To anthorize development of the Project, Wessman submitfed:

applicotions (collectively referred too hereinafter as the o

Oy F.HE“‘EHB”):

o Planned Development Dlstrict 294 and Planned
Development  Plan Case  Noo 5.0996-PD294

(hereinafter Hre “PD™Y;

SETTLEMENT AND RELEASE AGREEMENT
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O

b Tenfotive Tract Map 31766 (hereinafter “TTM
31766") {0 subdivide the Crescendo Property info- 79
o single~family resddentlal loty on an approvimately
42 -aere ity

& Streek vacation for the Westtrly 23 feet of Viste Gramde -+ - -

Avenne right of woy;, (hereinafter the “Streef
Vacatflon), , .

. To comply. with the reqwivements of the California
Envirorumental. Quality Act (“CEQA™), an Enwvironmental
Impoct Report for the Crescendo Project; (hereinafter referred

fo oy the “EIR") was prepared and was wmade axvailoble for
prblic comment:

Ow September 26, 2007, the Planning Commission of the
City of Palmm Springs, affer a- duwdy noticed public hearing,
considered Hhe EIR and the Enfiutlement applications and
recommended that the City Couneil certify the EIR and
approve the Enditlements.

On October 17, 2007, the City Couneid of the City of Palm
Springy, afler a dunly noticed public hearing, voted to- certify
the EIR and fo- approve He Entiflementy

On Decesmber 12, 2007, Friendy filed o Petition for Writ of
Mandate Purswant to- te California Envivonmental Quality
Act, Case Nox RICA88512 (hereinafter the “Litigation’’)
challenging the City's cerfification of the EIR and approval
of the Entitlements: | --

The Pairties mufually desive, n their shoared nferest; fo-
resolve, fairly, fully and finelly, all wmattery v digpute

SETTLEMENT AND RELEASE AGREEMENT |
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" l . L essly, bt without lmitation,
any actual or pofenfial claiim arising from fe Lifigation.

L. The Partiey have agreed fo- reoch o comprehengive and

Hhe Litigations all ay diseussed in further detail below:

NOW,. . THEREFORE, fo-r goodk  and  valuable consideration,

condnined, MrWMW#MMbWM
acknowledged, MPMue&WeAv-agrwa&fauouw TR

1. SETTLEMENT

In consideration for the sefflement of the Litigakion and the

promises and releases confoined herein, the parfies agree as
v WW%wwWw roeks erushing on the

Cresceindo Property. The parfles acknowledge Hhat
eliminafion of rotk crushing will necessifofe export

st import of material from the Crescendo Property.

Wessmans agrees foo reasonably negoflofe withe the
Tramway Awthority for the right fo- use Tramuway Road
for the purpose of hauling material fo- and from Hhe
Crescendo Property. If Hhe Troamwoy Authorify does not
agree to- allow Wessman fo- so- wfiize Tramway Rond
for the hawling of moferial to- and from the Crescendo
Property as necessary under ferms  reasonably
aceeptoble for Wessiman, then the Parfles agree that
exiding public roadwoysy may be wlilized for the
hawling of wmaterial fo- and from fHhe Crescendo
Property. In Hhe event that o s necessory to- use public

SETTLEMENT AND RELEASE AGREEMENT "
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rovdwoly for haud -material for or from the Crescende
Propurty, Wessiman agrees to- hold a meefing with the
srounding property cwwnwery v advance of Lniflating
sueh hauling +o- adaise them of the schedule for said
hauling. Wessman further agrees that any hauling of
comply witiv the lWmifations on howry and daysy of
WWWMWMWW%#PMSwmgy
MW&MWSO‘FZZO

WWWW&QVW%D‘WWWM

avchitectural slyley withisne the Crescende Projects .

ncluding, but not limifed fo, Mid-Cenfury Modern,
Tudcam and Medifervaean archifecfunre. Within each
style, Wessiman shall provide for of least hree different
foor plans and multiple elevotions, and may also

covstrnet custom homes on the Crescendo Property,

subject fo- Cily approvel and review: Wegpsman agrees fo-
conform fo- condition of approval 29(a) wirich provides
that “No- second stovy unifs shall be allowed along tHhe
perimeter of the project ov adjacent to another second

sory wnift  Second sfory wnifs shall be limited to- oo

mmummvof?.s% a)"—ﬁn-&-lvful.rwwvb-erofta-{y(ub 19
W)” '

 n consideration for the modifications fo Hhe project

agreed foo by Wessman and the ofher promises
confaimed herein, the City agrees for and doesy hereby
exfend, Hhe Entfiflements for a period of thwee yearsy

beyond Hhe original two- yeary approved by the City,
sueh thot the expiration of the Enfiflements shall now-

be Ouober 16, 2012. In fhe event that any Stafe

SETTLEMENT AND RELEASE AGREEMENT
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addifion fo- the txfension gromted hevein

e Friends agrees that upon execition of this SetHement

Agreement by all  Parfies, and within flhuee (3).
| -_-wmmdayyafﬁw rwofrwwmf#ﬁ

ottorneysy feey and. cosy as et fortv v o separafe . .

agreement between Friendsy and Wessman, Friends

shall fle with the Clerk of the Couwrt, oo Request for

Dismissal With Prejudice, disgmissing the Lifigation. in

2. RELEASE.

i consideration for Hhe agreements as set forfiv herein, Friends, on
behalf of themselves, ond each of theilr respective members,
aAs0Ciades, Prredecessory, SALCessOTs, assigns, pavents, subsidiaries,
alter egoy, and affliafes, if any (and each of their respective
present ands former officials; officers, employees, independent
conkvachors, divectory, shortholders, portnery, agentds, atforneys,
nsrers, acconntondy, heiry, and successory and assigns, iof any)
(collectively referved. to- ay “Related Entities”) hereby fully and
forever woinvey ands releases any and all rights, claims, suifs,
righty of aduministrative acfion or appeal, chose in acflon, and
cansey of acton of every nafure whatsotver (“Acflonw’) which they
ot or may have egainst Wessiman or the City and each of their
respectine  members, associofts, predecessors; MCeessors, oassigng,
povents, subsidiaries, alter egos, and affiliates; if any (and each

of their respechinve present and former officials, officers, evaployees,

wndependent confractors, divectory, shareholdery, partnery, agents,
adtorneys, Lnsiirers, accounfondts, helry, and siccessors and assigns,
if any) arising frow: () the Lifigation and (i) the Citys
ssramnce of any findings, resolvflons, ordinances, or enfitlements

SETTLEMENT AND RELEASE AGREEMENT
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for  the . Projeet (collechively, - the “Releaged Claims?), -

Notwithstanding five foregoing, the Released Claimy shall wot
include any action to- enforce the conditionsy of approval for fire

Project; or any action for personal injury ands/or property damage

which Uy camsed direetfly by the tmplementotion of the Projeck

. Friends, ow behalf of themselves. and each. of their respective
. Relafed Entities, hereby discharges Wessgimasn and the City ands -
Heeir Related  Enfifley from any and all Released Claims.. .

Frigndy, on bthalf of themselves and each of their Relafed

nstifute, file, joim, mainfoin, prosecte, support, or Hhweatemn any
Actlon based: in wihole or part upon any of five Released Claimy:
Eoch of the Parties understonds ond agrees that Hhis Agreement
may b pled ay o full ands complete defense and bar o, and may
Acflon based in wirole or Ln port upon o Released Claim.

3.  CALIFORNIA CIVIL CODE SECTION 1542.

Friends hasy vead and hay ofherwise been informed of the
meaning of Section 1542 of the California Civil Code, ands has
consulied with Uy coungel, to- the exfent that any was desived,
ands wnderstondy the provigionsy of Section 1542, and, o4 fo- Hre
Released Claims, hereby expressly woives five righty ands benefits

conferreds upon o by the provisiony of Seetion 1542 of the

“A general release dots not extend to- claims wileh
e credifor doey not kinow or suspect oo exist v his
forer of the flme of execnting tre release, wiieh f
settlement withe Hhe debfor.’

SETTLEMENT AND RELEASE AGREEMENT
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4.  INTEGRATION, MODIFICATION.

[/ 7

"

- The Parfies acknowledge that His Agreement U signed
by any of Hhe Parties or by any represenfotive of any

of the Parties, other Huan those which are expressly
confoined within this Agreewmend:

This Agreement; tneluding Hre hue and covreet
Recifalsy above, incorporated by reference herein oy

the Parties in exeenting this Agreement, constibntes the
enfire agreement and wndersfanding ameng and

between the Parties

Thisv =~ Agreement  supersedey ol prior  and
CONPEMPOTANEOIRS Agreesntings, MMW#M% ferms,
condifions, and: representations, writfem or oral, made
by the Parties heretor ov their attorneys, concerning five

- madtters covered by this Agreemendt:

This Agreement cannot be modified or changed except
by writfen Lutfrument signed by all of the Parties

5. SETTLEMENT, NO ADMISSION BY PARTIES.

Eaciv of Hhe Partiesy acknowledges that His Agreement relafes o
Hee setflement of the Litigotion and the preclusion of Actions
based in wihtole or n port wpon Released Claims: The Parhies,
thevefore, agree that this Agreement 4 not to- be freated or

SETTLEMENT AND RELEASE AGREEMENT
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adwmission thet any of the allegotions n the Litigation, or any
actual or pofenfial Released Claim, hay any merit :

6. BINDING EFFECT.

To the maximuin exfent allowed by law and except as ofiverwize

specifieds hereinm, fds Agreciment nuves fo- the benefll of amd iy -

 binding wpon the Poarfies and all tiheir respective predecessors,

officers amd divectors, partners, joind venturers, dependendts,

- SPOUsLs, resplifive represtninfines, agents, actovninndts, aﬂwvwgs/,
 UNSArANLE COrrirs, ands SICeessors: S R o

7. RESPONSIBILITY FOR COSTS TO DATE.

The Parfiey agree thaf each of thew shall bear their own costy

and attorneyy fees, divectly or indivectly relating fo- ov arising

from the Litigation and other matters covered by Hhis Agreement;
except oy provided in o sepayofe agreement by and between
Wesgman and: Friendsy oo be executrd concurrently herewithy,
provided, however that nothving condfnined herein shall be deemed

Deportment Administrative Condition Number 2 witiv rmﬂ'&c'f“fv'
Hhe City. .

8. INDEPENDENT LEGAL COUNSEL.

Eaciv Party acknowledges that F has been represended by
negotiationy that preceded Hhe execution of this Agreement or has
kinowingly and volunfarily declined fo- consult Legal covunsel, and

SETTLEMENT AND RELEASE AGREEMENT
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that each Parly hasy execnted this-Agreement withe the consendt-
and o the adivice of sucih independent legal comnsel.

q, DRAFTING.

This Agreement shall be deemed. fo- have been negotiated snd
drafted by the Parties amd their rypective afforneys - No

provision. herein shall be inferprefed or covutrued wn favor. of or
agoinst any Partty ow fhe grownd fhetf saad Party ov Uy atforney

aaniguity n o provision WMMWMWWP#MMW

that provision'y deafter.

10. APPLICABLE LAW AND VENUE.

This Agreement shall be deemed +o- hawve been execudfed and

delivered withine the State of California; the righty and

opligations of the Parties heveunder sivall be governed, constried

onds emfoveed n accovdance witiv the lawy of the Stote of
Californio: The venne for any dispute arising from or relafed fo-
this Agreement; iy performance, and Uy inferprefation shall be
Hie Superior Cowrt of California, County of Rverside, lndio

- Branei

11. NO THIRD PARTY BENEFICIARIES.

I s enpressly agreed that this Agreement Ly wot- for five benefitf of
ey peason or enfuty not a Party hevefor Thisy Agreewent iy not
Lntended, to- constitute a Hivd: party beneficiory confrack

12. RELATIONSHIP OF THE PARTIES.

H 5 hereby specifically wnderstoodl and acknowledged Hhot firis
Agreement 14 merely Lnfended fo- sedtle five Lifigofion and preclinde

SETTLEMENT AND RELEASE AGREEMENT
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Actiony based on wiole or n part upon Released Clainis:  No-

Party hereto will be deemed fo- be an agent of any other for any
purpose whafsotver. The Parties heveby renownce the exisfence of
any form of joinf venfure or partnersivip between or among Hhem
Magrwwmﬁw MWMWMW i any o{owwuv{-
any Party wjmfwur&rormm&r with another.

13, EFFECTIVE DATE, GOUNTERPARTS AND ENFORCEMENT:

This Agreement shall be effective as of the date iF s signed. by all

porties herefor ("Effective Dafe’).Thiy Agreement may be execitfed, .

i one or more cownferparts, each of wiich will be deemed an

original, but all of which comsfifute one ands the same

Unptriment: The Partles hereby agree tivatf, following dismdssal of
the Litigotion per paragropiv 1(c) above, the Court shall refain
Jurldiction over the Lifigation's sbject matfer for purposes of
enforcing this Agreewment’s ferms.

14. INDEPENDENT INVESTIGATION.

EWPWWWMVWWWMMW

. igation of e f nining to- the provisi el i

thiy Agreement ands all of the watters pertaining thereto as
deewmed necessery.

15. HEADINGS AND FORMATTING.
The headingsy and formatting tin Hhis Agreement ove nserted for
conwenience only. They do not consfifufe port of this Agreement

16. TIME OF ESSENCE.

SETTLEMENT AND RELEASE AGREEMENT
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Agreement as fo- wirich fume Uy an element:

17. BREACH AND REMEDIES.

- Netwithstonding any prowsww of this Agreement fo- the controry,

Agreement with respect fo- any obligation owed fo- anotiver unless

e Party proposing fo terminate or modify the rights of another

shall hhave: furst delivered o wriffen nofice of any alleged defordt .

to- the allegeddy defaunlting Party that specifies the nature of suweh

defandt: - If sueh defaundt e not cureds by the allegedly defanlting
Party within Hhirty (30) dayy after receipt of suelv wotice of
defaunlt; or withv respect fo- defaudty tHhat cannot be cowed vrifhin

sci periods the allegedly defaudiing Poarty fallsy for commence for
cure the alleged defanlt within thirty (30) dayy affer receipt of
the notice of defoult;, or Hereafter faily fo- diligently pursue the
cure of such defowlt; the Porty alleging default by another may
bring an action to- enforce Hhis Agreemend ov, of the ophiow of the
porty claiming defonlt; bring o motion to- enforee thisy Agreement
wnder Secfion 6646 of the Code of Civil Procedure.  The
foregoing thirty (30) day cure period in the event of a defanlt

shall wnet apply f Wessman nifotes rock cruthing on the .

Crescendo Property v viclation of tihis Agreement; tn wihicih case,
Friends shall be entfitled to- bwmeddiotely seek an injunction fo-
sop saide rocks erushing on flie Crescendo Property. -

In tHe evindt that a breach of Hus Agreement otcvry,
Urreparable harm iy likely for otenr o the non—~breaching Party
and domages will be an nadequote remedy. Te the ewfent
prmitfed by law, therefore, U 4 expressly recognized that
njuinetine relief and specific enforcement of iy Agreewent are
proper ond desirobple remedies, ond U iy agreed that any claim by
o Party alleging o defoulit agoinst an allegedly defaulfing Porty

~ SETTLEMENT AND RELEASE AGREEMENT
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for an alleged breach of iy Agreemment wmay be remedied by -

Unfunetive relief or anw appropriote action for specifie enforcement

of thiy Agreement L addifion for any other remedy available ot
law or egarity.

18. WAIVER.

- Failwre by a Party fo- insistwpon the sfriet performance of any of

- this Agreemendty provisions by another Porty, or the failure by oo - -
Party to- exercise Uy righty upon. an alleged defoudt of anotfiver -

- poity, Mwm&ﬁf#&wwamﬁwpaﬁyyrtgw‘hw

MWWWW%HM/W Party with the ferms

- of hids Agrmmefwf—-[rherw«ﬁex

19. NOTICE.

Al nofices or other communications requived or permitfed
herewnder shall be in writing and shall be either personally
Aelivered (wiich shall include delivery by means of professional
overnighd courier service which conflirmyy receipt Un writing [schv
ay Federal Express or UPS], sent by telecopier or facsimile (“Fan’)

machine capable of confirming fransmission and receiph, or sent

by certified or registered wmell, refurn receipt requested, postage
prepoids, or sent via e—mail provided the reciplent confirms

receiph, fo- the following partfies of the fellowing oddresses or

ity

Iffo City: City of Palim Springs
5200 Tahquitz Canyon Way
Paliw Springs, Califernia 92262
Altendions Cify Manager and Cify Attorney
Telephone: (760) 323-8299
Fax: (760) 323-8207

SETTLEMENT AND RELEASE AGREEMENT
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Withv copy tor

,IMM

Mouwnfaing

Wit copy to-

Woodruff, Spradlin & Smaort
Attn: Douglas C. Holland
555 Awnfon Bouwleyverd

Suife 1200

- Coptor Mesa., California 9262.6
- Telephone: (714) 564-2642
Faxs (714) S65-2542

e~maili DHolland@wss—lawcom

- Wessmainy vad,o-psmwf'co-mpang
- At Michael Brown

300 S. Indian Canyon Drive.

Palm Springy, Colifornie 92262
Telephone: (760) 325-3050

Fant (760) 325-5848 |
e~maili Martha@Wessmandevelopment:cam

. Ealy, Hemphill, Blasdel & Oleson, LLP
777 E. Tahguifz Canyon Way, Suife 328
Palm Springs, CA 92262 i
Attention: Emily Perri Hemphill
Telephone: (760) 320-5977;

Fax (760) 320-4507
e~maili EPHemphill@acl.com

SETTLEMENT AND RELEASE AGREEMENT 2 7
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With Copy To: Chatten—Brown & Carsfeny
: Attne Jan Choatten~Brown
2601 Ocean Parie Bowleyvard
- Sudfe 205
Santfe Monica, California 90405
Telephoner (310) 314-8040 -
Faw (310) 3148050

Notices sent v accordance withe this Seefion 21 shall be deemed.
delivered wpon ther (@) date of delivery as indicated on the
writfen tonfirmation of delivery (Uf sent by overnight cowrier
service); (B) date of actual receipt (Uf personally delivered by othver
means); (¢) date of tramsmission (if sent by felecopier or facsimile
machine); or (&) dete of delivery as indicated on the refurn
receipt (if sent by cerfified ov registered wail, retwrn receipt
requested). Notie of change of addressy shall be given by writfen
notlee v the manner defailed v thisy Sechonw 21 and shall be
effective Hwee (3) days affer mailing by the above—described
procediiie. . '
20. FURTHER COOPERATION.

Eochv of the Porties agrees {o- fnke, or comse fo- be foken, all
acfiong, ands fo- do, or couse for be done, alls fuingy necessary,
proper or advisable wnder applicable laws and regulations fo-
Agreesment; | : |

21. AUTHORITY OF SIGNATORIES.

SETTLEMENT AND RELEASE AGREEMENT
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Eaciv ofwmwmm&waw thiy Agreement warromty and
representy that they are awthorized fo- so- execnte Hhis Agreemendt
on behalf of e porty they puaport o represent, and that by so-

sgning this Agreement ey are creating a binding o%,gwh,owfw

%Mpmdyﬂwywpaﬁ-ﬁrmprw

SETTLEMENT AND RELEASE AGREEMENT
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IN WITNESS WHEREODF, each of the Parties hasy execwted thiv
Agr&&nwu:f'mﬁbday amnde year wiitten below: -

‘ - Cidy of Palaw Springs, e Charter Ciby
: DM S-39-08 /W/ /0 /o‘"?"'o |

Stephen P. Bougmet '
Moagov, City of Palim Springy

Attest:

2 APPROVED AS TO FORM:

WOODRUFF, SPRADLIN &

SMART

Dougihs €. Holland, Evas
City Attorney, City of Palm
Springy

Wessmon DWWW%WM

Datedi___ By:
: o

APPROVED AS TO FORM:

SETTLEMENT AND RELEASE AGREEMENT ' . 3 0
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IN WITNESS WHEREOF, each of the Parties has execwted this
Agretment on the day and year wriften belows

City of Paliw Springs;, a- Choxter City

Dateds
| Steve Pougned-
 Mayor, City of Palm Springs
Attest
" City Clerk

APPROVED AS 7O FORM:

WOODRUFF, SPRADLIN &
SMART

Pouglay C. Holland, Esaqq
City Attorney, City of Palm
Springy

Wessiman Development Company

AFPPROVED AS TO FORM:

SETTLEMENT AND RELEASE AGREEMENT
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EALY, HEMPHILL, BLASPEL & = -
OLESON, LLP

Bk o : .
@ Perri waml, E;q/
Attorneys for Real Paviies i !Ww
Wessman Development Compdny
[Signoure page continmes]
[Slgnoture page contimmed]
Friendsy of Palim Springs
Moundning, -

DM&&Z&Q ‘ By:

Ity

7S
AFFPROVED AS 7O FORM:

CHATTEN-BROWN & CARSTENS

By:
Jawv Cirotfen~Brown, Esq.
Attorneyy for Plainflff/ Pefidiones
Friends of Palinw Springs Mowntoing

SETTLEMENT AND RELEASE AGREEMENT 3 2
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[Signature page continumes]
[Signature page confinued.]
Dated C-29 L g
®
N | By:
)

EALY, HEMPHILL, BLASDEL &
OLESON, LLP

SETTLEMENT AND RELEASE AGREEMENT .
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(2 _
Alforneys for Real Parties in Interest
Wesgrman Developmenst- Company

Friends of Palw Springs -

e
APF’ROVED AS TO FORM:

CHATTEN-BROWN & CARSTENS

Jowy Chatten—Brown, Esq.
Attorneys for Plainflff/ Pefitioner
Friends of Palim Springs Movnfaing
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PALM SPRINGS, CALIFORNIA, UPHOLDING THE
PLANNING COMMISSION'S DECISION TO DENY AN
EXTENSION OF TIME REQUEST FOR THE CRESCENDO
PLANNED DEVELOPMENT DISTRICT 294 FOR THE
CONSTRUCTION OF 79 CUSTOM SINGLE-FAMILY
RESIDENTIAL HOMES ON A 42.2-ACRE PARCEL
LOCATED AT WEST RACQUET CLUB ROAD AND VISTA
GRANDE AVENUE (CASE 5.0996-PDD 294)

The City Council of the City of Palm Springs finds:

A. On August 11, 2016, Michael Braun of Wessman Development, LLC, submitted
an extension of time request to the City of Palm Springs for a previously approved
Planned Development District PDD 294 commonly called the “Crescendo’.

B. The Crescendo property is located at West Racquet Club and Vista Grande
Avenue and is zoned PDD-294 (Planned Development District 294); the entitlement is
valid for two years and had previously been granted four (4) one-year extensions of
time.

C. The Planning Commission considered the extension of time request at its public
hearing meeting of August 10, 2016, and determined that the appellant has not
demonstrated a good cause for one more extension and denied the request.

D. On August 11, 2016, Michael Braun, pursuant to Chapter 2.05 and Section
8.05.230 of the Palm Springs Municipal Code, filed an appeal of the action of the
Planning Commission to deny the extension of time request.

E. On September 21, 2016, the City Council held a public hearing to consider the
Applicant’'s appeal of the Planning Commission’s action to deny the request by Robert
Herscu for a one-year extension of time.

F. At its public hearing conducted on September 21, 20186, the City Council has
carefully reviewed and considered all of the evidence presented in connection with the
appeal, including, but not limited to, the staff report, and all written and oral testimony
presented.

The City Council of the City of Palm Springs resolves:

SECTION 1. The above findings are all frue and correct.
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Resolution No.
Page 2

SECTION 2. The City Council hereby denies the appeal submitted by Michael
Braun of Wessman Development, regarding the denial of a one-year extension of time
request by the Planning Commission for a previously approved Planned Development
District 294 for the development of seventy-nine (79) single-family residential homes.

ADOPTED this 21 day of September, 2016.

DAVID H. READY, CITY MANAGER

ATTEST:

JAMES THOMPSON, CITY CLERK
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Resolution No.
Page 3

CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) SS.
CITY OF PALM SPRINGS )

I, JAMES THOMPSON, City Clerk of the City of Palm Springs, hereby certify that
Resolution No. is a full, true and correct copy, and was duly adopted at a
reqular meeting of the City Council of the City of Palm Springs on February 3, 2016, by
the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

JAMES THOMPSON, CITY CLERK
City of Palm Springs, California
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PALM SPRINGS, CALIFORNIA, OVERTURNING THE
PLANNING COMMISSION'S ACTION TO DENY AN
EXTENSION OF TIME REQUEST FOR THE CRESCENDO
PLANNED DEVELOPMENT DISTRICT 294; AND
GRANTING A LIMITED EXTENSION OF TIME FOR A
PERIOD OF THREE MONTHS TO ALLOW THE
APPELLANT TIME TO SUBMIT AN AMENDED
CRESCENDO PLANNED DEVELOPMENT DISTRICT (PDD
294) FOR THE 42.2-ACRE PARCEL LOCATED AT WEST
RACQUET CLUB ROAD AND VISTA GRANDE AVENUE
(CASE 5.0996-PDD 294)

The City Council of the City of Palm Springs finds:

A On August 11, 2016, Michael Braun of Wessman Development, LLC, submitted
an extension of time request to the City of Palm Springs for a previously approved
Planned Development District PDD 294 commonly called the “Crescendo”.

B. The Crescendo property is located at West Racquet Club and Vista Grande
Avenue and is zoned PDD-294 (Planned Development District 294); the entitlement is
valid for two years and had previously been granted four (4) one-year extensions of
time.

C. The Planning Commission considered the extension of time request at its public
hearing meeting of August 10, 2016, and determined that the appellant has not
demonstrated a good cause for one more extension and denied the request.

D. On August 11, 2016, Michael Braun, pursuant to Chapter 2.05 and Section
8.05.230 of the Palm Springs Municipal Code, filed an appeal of the action of the
Planning Commission to deny the extension of time request.

= hm wmalv e 34 OANAL $lan f'\l- M mnmmil bhaldd A el
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Applicant’s appeal of the Planning Commission’s action to
Herscu for a one-year extension of time.

F. At its public hearing conducted on September 21, 2016, the City Council has
carefully reviewed and considered all of the evidence presented in connection with the
appeal, including, but not limited to, the staff report, and all written and oral testimony
presented.

The City Council of the City of Palm Springs resolves:
39



Resolution No.
Page 2

SECTION 1. The above findings are all true and correct.

SECTION 2. The City Council hereby overturns the Planning Commission’s
decision to deny an extension of time for the Crescendo Planned Development District
294 (PDD 294) and hereby grants a limited extension of time of three (3) months to
allow the applicant submit an amended Crescendo Planned Development District 294
for the 42.2-acre parcel previously approved for seventy-nine (79) single-family
residential homes.

ADOPTED this 21° day of September, 2016.

DAVID H. READY, CITY MANAGER

ATTEST:

JAMES THOMPSON, CITY CLERK
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Resolution No.
Page 3

CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) S8,
CITY OF PALM SPRINGS )

I, JAMES THOMPSON, City Clerk of the City of Palm Springs, hereby certify that
Resolution No. is a full, true and correct copy, and was duly adopted at a
regular meeting of the City Council of the City of Palm Springs on February 3, 2016, by
the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

JAMES THOMPSON, CITY CLERK
City of Palm Springs, California
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HOLDINGS / DEVELOPMENT COMPANY

5

5

5

RECEIVED

June 13" 2016

Flinn Fagg NIDLET:
City of Palm Springs

3200 E. Tahquitz Canyon Way
Palm Springs, CA 92263

Rkl Y e ry

TY 317 bip

Dear Mr. Fagg:

As you know, an affiliate of Wessman Development currently owns the two projects in the City
of Palm Springs known as Boulders and Crescendo and we intend to start actual construction of these
projects in late 2017. As a first step towards this goal we have submitted plans and are currently in plan
check for the final map for each of these projects, however, we are concerned that the time necessary
to obtain final sign off on the plans, plus scrheduling' of the necessary meetings, may delay the approval
of the final map to a period shortly after the current expiration of these two maps. Given state
legislative actions, the maps are both currently scheduled to expire in October, 2016, and we are
therefore requesting that the City approve only a six month extension of Tentative Map 31766
{Crescendo) and Tentative Map 31035 (“Boulders”). Such an extension is well within the City's authority
under the Subdivision Map Act, and as we are proceeding as analyzed inthe respective EIR’s, no further
environmental review is permitted under CEQA.

To give the Council assurance that this will be our only extension request, | want to review with
you the actions which we have taken toward our final map. First, as you may know, we were required
to defend a CEQA suit that was filed on Crescendo. That suit was settled, but resulted in delays and
significant cost to the developer. Further, the settlement modified the project mitigation measures by
prehibiting rock crushing on the Crescendo pfoject site.

Of course the historic downturn in the economy that occurred in recent years meant that
development of either project was simply not possible. As the economy improved, we began our
construction drawings and alt related plans including streets, grading, storm drain, sewer and water
plans. These have all been submitted to the city for final review for both projects, with Boulders
currently in its second round of plan check and Crescendo in its first round of comments,

We were recently advised by the Agua Caliente Tribe that they will require an update on the
archeological surveys that were done when the project was originally approved. This reguest is outside
the CEQA process, and unusual at this point. Regardfess we have engaged a consultant to Comply with
the request, but are concerned that the time it will take to complete this process for bath projects may
take us beyond the expiration date of the Tentative Map. Further, staff has indicated that given summer
schedules, it may be difficult for the City to complete the review of the already submitted plans within

S. SUNRISE WAY « SUITE 200 - PALNM SPRINGS. CTA 92284 - PHONE (760) 325-3050 FAX (750) 325-5848
v wessmandeveiopment.com
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the a2llowable time. This is particularly true given the complex set of mitigation measures we must be
sure to abide by. In that context please note that Wessman Development has invested over 4 years’
time and effort and in excess of $1 miltion in design work, entitlements and multiple studies reguested
by the city and the adjacent neighborhaods.

Given the fact that we have made significant progress in the past four months and have spent in
excess of $800,000 an consultants for the submittal process for the final map, we respectfully request to
be heard by Planning Commission at the June 22nd meeting to approve a six month extension of the
TTM 31766 and TTM 31095.

Sincerely,

Michael Braun

Wessman Develdpment
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i ® R SENT COPAFAR

August 11, 2016

Flinn Fagg
Planning Director
City of Palm Springs

RE: PD for Crescendo

Dear Mr. Fagg:

Please accept this letter as part of Wessman Development’s appeal of the Planning
Commission’s denial of the extension of PDD924 for the Crescendo project. Cur appeal is based upon
the fact that we have submitted substantially all documents necessary for filing of the final map. Under
State law, the City may not deny or condition a final map if the developer has complied with all
conditions of approval attached to the tentative map. Therefore, we will be completing the recording of
the map shortly.

The PDD provided the residential designs that fit within the map parameters, and shouid
therefore run concurrently with the map.

The objections raised at the Planning Commission were based on both factual and legal
misrepresentations.

The objection that the CEQA document is 9 years old and therefore no longer valid runs
in direct opposition to the State laws regarding CEQA. Under state law, the City may not reguire further
environmental analysis unless there are changed circumstances such that the project will generate
significant impacts that were not previously analyzed or will significantly increase impacts beyond those
analyzed. Those circumstances do not exist in this case. As staff notesin its staff report, there have
been no changes on the property, and there are no changes in circumstances which could justify
reguiring additional environmental review.

Project opponents cite the development that has occurred in Desert Palisades to say
that the EIR must be revised, however, this is incorrect. When the EIR for Crescendo was completed, it
included a cumulative impact analysis that considered the City’s build out scenario and all foreseeable
projects planned for the area. When the EIR for Desert Palisades was completed, it too included a
cumulative impact analysis that considered all projects in the area. Therefore, there has been complete
environmental review of these projects, and all of those environmental documents are now beyond

chailenge.




Crescendo was a hard fought entitlement when it was originally granted. There were
two major EIR revisions to make certain all issues were covered, and the neighbors still filed a CEQA suit
against the project at that time. The neighbors ultimately agreed to and did settle that CEQA suit,
releasing alf claims against Crescendo, and in return, the developer made concessions to the
neighborhood including a commitment there would be no mass grading. The neighbors now attempting
to fight this project appears to be a violation of their obligations under the settlement agreement.

The opponents also made claims that this developer had already impacted the area with
wark on the site. That is a factual error in that there has been no work on the site. The photographs
that were produced by the project opponents were pictures of work being done in the area by other
developers. The berm which they object to, for example, was originally a requirement of the Desert
Palisades praject. There is simply na justification for penalizing this developer because they don't like
what others have done.

As staff is aware, Wessman Development has completed virtually all the plans for the
final map on this site. Having endure the expense of those plans, the entitlement process, two EIR
rounds, and a lawsuit, it is fair and reasonable to allow the developer the time to make use of the map
by extending the PDD.

Sincerely, e / /

Michael Braun
Sr. Vice President
Wessman Development Company
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WESSMan

HOLDINGS / DEVELOPRENT COMPANY

September 13, 2016

!

City of Palm Springs

Attn: Marcus Fuller

3200 E. Tahquitz Canyon Way
Palm Springs, CA 92262

Re: Approval of Final Map and PD Extension Crescendo
Dear Marcus:

In order to facilitate the recording of the Final Map on Crescendo and granting a short extension of the
PD, Wessman Development is proposing to amend the PD approvals by giving up the architectural
approvals, however preserving the already approved lot configuration and set backs of the project. By
relinquishing the already approved Architectural portion of the PD the project would essentially be a
custom hotne subdivision. In addition we are asking to delete the condition requiring that the final PD be
submitted betfore the final map can be recorded. This approach would require future owners of the
custom home lots to go through the city approval process for each individual home. This should have
appeal to the neighbors, as one of the comments frequently made during the approval process was that
they did not want similar homes on the site, however they preferred custom home lots. By giving up the
architectural approvals portion of the PP, we would be responding to the neighbor’s main concerns, while
maintaining the extensive investment in the Project. [n addition we would agree to commit to direct all
construction traffic during on and offsite grading operations and related utility work to Tramway Road
{the already submitted Final Map package has an casement granted by the Tramway Board allowing
construction traftic on Tramway Road). As vou are aware the Final Map package has been processed
during the past 6 months and deemed complete and ready for recording by staff. This requested action
should allow you to schedule the recording of the Final Map immediately regquiring possibly only a 3
months PD extension at the upcoming council meeting September 21st.

I would like to add:

First, in terms of the extension of the PD, the project was approved during the depths of the economic
downturn, which was recognized by the state in the map act extensions. In addition, the Desert Palisades
project, which is very near Crescendo, has been under construction for the last few years. When we went
through the EIR process, one of the issues that was raised was the need to do the projects sequentially,
and not concutrently, to avoid excess impacts to the surrounding neighbors. Therefore, while Desert
Palisades was under construiction, the delay in the start of Crescendo served the mitigation measure

designed to assure only one project was under construction at any given time.

Thank BT your COW
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