
Date: 

Subject: 

From: 

Citv Council Staff Report 
October 5, 2016 CONSENT CALENDAR 

APPROVAL TO TRANSFER A FLOOD CONTROL AND DRAINAGE 
EASEMENT TO THE ALTA NEIGHBORHOOD ASSOCIATION 

David H. Ready, City Manager 

Initiated by: Engineering Services Department 

SUMMARY 

This action will authorize the City Manager to execute a Quitclaim Deed to transfer the 
City's existing flood control and drainage easement over a privately owned parcel of 
land located at the southeast corner of S. Palm Canyon Dr. and Bogert Trail to the 
ALTA Neighborhood Association. 

RECOMMENDATION: 

Authorize the City Manager to execute a Quitclaim Deed transferring an existing flood 
control and drainage easement over that certain parcel of land identified by Assessor's 
Parcel Number 512-290-041 to the ALTA Neighborhood Association. 

STAFF ANALYSIS: 

On June 19, 2002, the City Council approved Tentative Tract Map 30050 to subdivided 
the parcel of land located at the southeast corner of S. Palm Canyon Dr. and Bogert Trail 
into 67 single family lots. Separate from, and excluded as part of Tentative Tract Map 
30050, was the parcel of land at the southeast corner identified by Assessor's Parcel 
Number (APN) 512-290-041, which was identified on an earlier subdivision (Tract 12848) 
as a floodway and not subject to development. The City's conditional approval of 
Tentative Tract Map 30050 included Engineering Condition #35, which stated: 

Developer shall obtain easements dedicated to Riverside County Flood Control and 
Water Conservation District (RCFC) for flood control and stormwater drainage purposes 
across Lots 73 and 84 of Tract 16149 (APN's 512-200-022 and -024) and across that 
certain 1.80 acre parcel of land indicated as floodway on Tract 12848 (APN 512-292-
001). 
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Approval of Quitclaim Deed of Drainage Easement 

Tentative Tract Map 30050 also included obligations to design and construct a regional 
flood control system to address the 1 00-year floodplain in that area, for which the 
drainage easement required by Engineering Condition #35 was necessary. 

In an effort to comply with Engineering Condition #35, on July 29, 2004, a Grant of 
Easement for flood control and drainage purposes was executed by the underlying owner 
of APN 512-290-041 and dedicated to the City, and recorded as Document No. 2004-
0619539. At that time, the developer of Tentative Tract Map 30050 was coordinating with 
RCFC on the design of the required regional flood control improvements, and it was the 
City's intention to assign this drainage easement to RCFC at the time final plans for these 
flood control improvements were approved by RCFC. 

However, on July 1, 2009, the City Council approved amendments to the requirements for 
Tentative Tract Map 30050, relieving the developer of the obligation to construct the 
regional flood control improvements due the excessive cost. Included with the City 
Council's approval was deletion of Engineering Condition #35 requiring the dedication of 
the flood control easement over APN 512-290-041 . 

Tentative Tract Map 30050 was later developed as the "ALTA" subdivision and all 
housing construction was completed . The ALTA subdivision has made use of APN 512-
290-041 as a flood control basin that accepts storm water runoff from the private streets 
within the subdivision. An aerial photo of the residential subdivision is shown in Figure 1, 
and an aerial photo of the subject parcel of land identified by APN 512-290-041 is shown 
in Figure 2. 
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Figure 2 

There is no public need for the City to maintain its flood control and drainage easement 
over APN 512-290-041 , as that parcel of land has been and will permanently be 
maintained as a private flood control basin benefitting the ALTA subdivision. Accordingly, 
the ALTA Neighborhood Association has requested that the City vacate and transfer its 
flood control and drainage easement to it. 

ENVIRONMENTAL IMPACT: 

The requested City Council action is not a "Project" as defined by the California 
Environmental Quality Act (CEQA). Pursuant to Section 15378(a), a "Project" means the 
whole of an action, which has a potential for resulting in either a direct physical change in 
the environment, or a reasonably foreseeable indirect physical change in the 
environment. The requested action is to authorize approval of a Quitclaim Deed, and is 
exempt from CEQA pursuant to Section 15378(b), in that a "Project" does not include: (5) O 3 
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Organizational or administrative activities of governments that will not result in direct or 
indirect physical changes in the environment. 

FISCAL IMPACT: 

Transferring the City's flood control and drainage easement to the ALTA Neighborhood 
Association will eliminate the City's financial liability associated with maintenance of the 
underlying parcel. 

SUBMITim ~ ""'"-----
~~~ =:=:; ~~~-

Marcus L. Fuller, MPA, P.E., P.L.S. David H. Ready, Esq.,~ 
Assistant City Manager/City Engineer City Manager 

Attachments: 
1. July 1, 2009, City Council staff report 
2. Quitclaim Deed 
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Date: 

Subject: 

From: 

Citv Council Staff Report 
JULY 1, 2009 . CONSENT CALENDAR 

JOINT ITEM OF THE CITY COUNCIL AND THE COMMUNITY 
REDEVELOPMENT AGENCY APPROVING AN AMENDED AND 
RESTATED SUBDIVISION IMPROVEMENT AGREEMENT WITH IRP EL 
PORTAL ASSOCIATES, LLC ASSOCIATED WITH TENTATIVE TRACT 
MAP30050 

David H. Ready, City Manager 

Initiated by: Public Works and Engineering Department 

SUMMARY 

On July 30, 2008, the City Council authorized staff to prepare an amendment to a 
Subdivision Improvement Agreement with IRP El Portal Associates, LLC, a Delaware 
Limited. Liability Corporation, to relieve the developer from the responsibility to construct 
regional flood control improvements along South Palm Canyon Drive for the ALTA 
Project (Tentative Tract Map 30050) located· at the northeast corner of South Palm 
Canyon Drive and Acanto Drive. The revised agreement has been prepared, and it has 
been approved by the developer and City Attorney, and is ready for City Council and 
Agency approval. 

RECOMMENDATION: 

1) · The City Council approve amended conditions of approval for Tentative Tract 
Map 30050; and · 

2) The City Council approve the Amended and Restated Subdivision Improvement 
Agreement by and between the City of Palm Springs and Community 
Redevelopment Agency of the City of Palm Springs and IRP El Portal 
Associates, LLC, a Delaware limited liability company, associated with Tentative 
Tract Map 30050; and 

3) The Community Redevelopment Agency approve the Amended and Restated 
Subdivision Improvement Agreement by and between the City of Palm Springs 
and Community Redevelopment Agency of the City of Palm Springs and IRP El 
Portal Associates, LLC, a Delaware limited liability company, associated with 
Tentative Tract Map 30050; and 

ITEM NO .. 
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4) Authorize the City Manager and Executive Director to execute the agreement on 
behalf of the City and Agency. 

STAFF ANALYSIS: 

On July 30, 2008, the City Council authorized staff to prepare an amendment to a 
Subdivision Improvement Agreement with IRP El Portal Associates, LLC, a Delaware 
Limited Liability Corporation, to relieve the developer from the responsibility to construct 
regional flood control improvements along South Palm Canyon Drive for the ALTA 
Project (Tentative Tract Map 30050) located at the northeast corner of South Palm 
Canyon Drive and Acanto Drive. Please refer to the July 30, 2008, staff report 
(Attachment 1) for more details. 

Staff has coordinated with the developer on appropriate amendments to the original 
Subdivision Improvement Agreement. Staff has also identified changes to the original 
Conditions of Approval to reflect the Council's authorization to delete the obligations 
associated with construction of the off-site flood control improvements. All of the 
recommended changes to the Conditions of Approval relate to Engineering conditions; a 
full copy of the final amended Conditions of Approval (in legislative format) is included 
as Attachment 2, as well as Exhibit "A" to the amended agreement. 

The revised agreement (see Attachment 3) has been prepared, and it has been 
approved by the developer and City Attorney, and is ready for City Council and Agency 
approval. 

FISCAL IMPACT: 
Approval of the amended Subdivision Agreement and Conditions of Approval, allowing 
Tract 30050 to be completed without the construction of the flood control improvements, 
will unencumber $2,033,750 in Community Redevelopment Agency bond proceeds 
originally earmarked for construction of the Tract 30050 flood control improvements. 
These funds can now be used for other qualified capital projects in Merged Area #2. 

Submitted: 

QJL 
David J. Barakian 
Director of Public Works/City Engineer 

o .. df!~.,~ 
ATTACHMENTS: 
1. July 30, 2008, City Council staff report 
2. Amended Conditions of Approval for Tentative Tract Map 30050 
3. Amended and Restated Subdivision Improvement Agreement 

07 



ATTACHMENT 1 

JULY 30, 2008, CITY COUNCIL STAFF REPORT 
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Citv Council Staff Reporl 
July 30, 2008 

Subject: 

From: 

AUTHORIZE STAFF TO PREPARE AN AMENDMENT TO THE 
SUBDIVISION IMPROVEMENT AGREEMENT AND MAP CONDITIONS 
OF APPROVAL WITH IRP EL PORTAL ASSOCIATES, LLC, A 
DELAWARE LIMITED LIABILITY CORPORATION, FOR TRACT MAP 
NO. 30050 (ALTA), RELIEVING THE CITY, THE COMMUNITY 
REDEVELOPMENT AGENCY, AND THE DEVELOPER FROM THE 
OBLIGATION TO FUND AND CONSTRUCT CERTAIN FLOOD 
CONTROL IMPROVEMENTS ON SOUTH PALM CANYON DRIVE AND 
RELEASING NINE RESTRICTED LOTS IN THE TRACT FOR SALE AND 
DEVELOPMENT 

David H. Ready, CitY Manager 

Initiated by: Public Works and Engineering Department 
Community and Economic Development Department 

SUMMARY 

This action would authorize Staff to prepare an amendment to a Subdivision 
Improvement Agreement with IRP Ei Portal ASsociates, LLC, a Delaware Limited 
Liability Corporation, relieving the Developer from the responsibility to construct regional 
flood control improvements along South Palm Canyon Drive for the Alta Project, located 
at the northeast comer of South Palm Canyon Drive and Acanto Road. (TM 30050, 
Case No. 5.0899, PO 271) In addition, the Amendment would relieve the Community 
Redevelopment Agency of the obligation to fund a major portion of that structure, in the 
amount of $2,033,750. 

The Agency had made a commitment, included in the Subdivision Improvement 
Agreement, from a Tax Allocation Bond Refinancing in June 2004. Several delays in 
the acquisition of property for the drainage basin and acquisition of easements onto the 
Indian Canyons Golf Resort, across allottee property, and obtaining the Riverside 
County Flood Control District and the Tribal Engineering Department's approval of the 
flood control stmcture design, caused the flood control project to be delayed by several 
years. The original estimated cost of the flood control improvements of $2,033,750 is 
now significantly out of date. The newest engineer's estimate of the work is at least 
$2.7 million plus the cost of water line relocation which potentially pushes the total 
project cost above $4.0 million, beyond the ability of any of the parties to fund at this 
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point. The Developer has raised the restricted lots oot of the flood plain, making them 
eligible for development once a Letter of Map Revision (LOMR) Is received from FEMA. 

RECOMMENDATION: 

1) AUTHORIZE STAFF TO PREPARE AN AMENDMENT TO THE SUBDIVISION 
IMPROVEMENT AGREEMENT AND MAP CONDITIONS OF APPROVAL WITH 
IRP EL PORTAL ASSOCIATES, LLC, A DELAWARE L!M!TED L!AB!L!TY 
CORPORATION, FOR TRACT MAP NO. 30050 (ALTA), RELIEVING THE CITY, 
THE COMMUNITY REDEVELOPMENT AGENCY, AND THE DEVELOPER 
FROM THE OBLIGATION TO FUND AND CONSTRUCT FLOOD CONTROL 
IMPROVEMENTS ON SOUTH PALM CANYON DRIVE AND RELEASING NINE 
RESTRICTED LOTS IN THE TRACT FOR SALE AND DEVELOPMENT 

STAFF ANALYSIS: 

As a condition of approval on most development projects, developers are required to 
construct public improvements that benefrt their projects, especially if those · 
improvements are loca1ed adjacent to the project site. These costs typically include 
street and sidewalk improvements, median islands, parkway or greenbelt landscaping, 
traffic signals, and all flood control and drainage faciHties (on site or off site). In Palm 
Springs, where there exists a Drainage Master Plan in most of the city, the cost of 
drainage and flood control improvements are rational and predictable, if not 
Inexpensive. In the most expensive portion of the City, in the east-central portion 
(around Lowe's), a drainage fee of approximately $9,600 per acre is assessed against 
all development. 

Redevelopment Agency Hlstorv 

Over the past fifteen years, several developers have made requests for Community 
Redevelopment Agency assistance on flood control improvement costs for residential 
projects in the South Palm Canyon area, particularly the Alta (formerly El Portal) and 
Monte Sereno projects, because many of the master plan improvements were "regional" 
in nature: that Is, the majority of the benefrt actually accrues to properties spread over a 
wide area and not one particular project. The relatively high cost and regional nature of 
the improvements Is an argument for the public agency to participate In the 
improvements, rather than requiring their cost to be borne by a single project. 

The Canyon Redevelopment Project Area {now part of Merged Area #2) was formed in 
1991 specifically to promote development of the area, given the significant infrastructure · 
needs related to flood control and drainage. When the Canyon Redevelopment Project 
Area was created in 1991, the Agency committed to the developer of the Canyon Park· 
Master Plan that It would fund the development of all flood and drainage infrastructure in 
the project area, up to a maximum of $300 million over the life of the project (40 years}. 

The case for Agency assistance was simple: while these residential projects promised 
to generate significant tax increment for the Agency and would increase the supply of 
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truly high-end housing in the city, they faced extraordinary costs due to flood control 
measures required by the Riverside County Flood Control District (RCFC) in order to 
address the regional offslte hydrulogy Issues. The total anticipated cost of the flood 
control improvements alone is over $12 million, far more than can be absorbed by either 
a single developer or the home-buyers in the tract even in $1 million homes, if the 
pruject were to ramain competitive with others in the Valley. In addition, the City 
required participation in the development of a bridge over South Palm Canyon Drive, as 
well as the construction of a fire station to serve the Canyon area. 

At the time that Tentative Tract Map 30050 was being considered by the City in 2003, 
the City was also coordinating preparation of a Master Plan of Drainage for the South 
Palm Canyon Area, as the area was not included In the City's Drainage Master Plan. 

Master Plan of Drainage Fee 

The South Palm Canyon Area south of Murray Canyon Drive is not included In the City's 
Drainage Master Plan described above; therefore, each development pro~al is 
subject to review and approval by RCFC, with each developer bearing the cost of his 
own direct (on-site) and indirect (off-site) flood control mitigation. The estimate of the 
entire cost of the master plan flood control impruvements in the Canyon is $12 million or 
more. In addition, there are several areas .of infrastructure that need to be upgraded to 
accommodate current and future development In the Canyon, including the installation 
of an all-weather bridge on South Palm Canyon Drive and the construction of a new fire 
station in the Canyon. At least a portion of the flood control and infrastructure costs are 
"regional," which are ·often borne by either the public agencies (City/Redevelopment 
Agency) or shared with other benefiting property owners. 

Since 1991, several studies have been completed to determine the appropriate flood 
control mitigaHon measures in the Canyon area and to estimate the construction costs, 
as well as to develop a cost basis for the streets, bridges, and other required public 
improvements. These flood control studies are a basis for determining the pro rata cost 
of the flood control Improvements for the parcels in the area; in addition, there are 
estimates available for the necessary streets and traffic improvements. · · 

In 2003, the Agency hired the engineering firm of Berryman & Henigar to conduct a fee 
study under the pruvisions of the California Government Code Section 66000 in order to 
determine the public and private benefit shares or the estimated Master Plan costs and. 
determine an equitable share for developers seeking to develop in the Canyon area. 
Such a fee was adopted by ordinance based on the conclusions of that study in 
February 2006 and became effective in April, 2006. 

There are a number of factors that complicated the calculation of a fee: the topography 
of the area means that there is a high degree of disparity between the benefit of a flood . 
control fee across the Canyon, with adjacent tracts being subjected to very different 
direct requirements for flood control improvements, depending on which Is In the flood 
plain; second, a portion of the area is already developed and may have been developed 
under more lenient flood control guidelines, suggesting that existing development may 
derive benefrt from the future improvements without .Paying for them, and that there was 
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no prior mechanism for collecting an infrastructure impact fee; third, about half the 
developable Canyon area lies outside the City. limits of the City of Palm Springs, making 
the assessment of those parcels difficult, even though some improvements need to be 
constructed outside the City; and, fourth, a significant portion of the Canyon is either 
Indian allottee land or directly owned by the Agua Caliente Band of Cahuilla Indians. 
While the City has the right to impose development fees on allottee land within the City 
limits, Its ability to assess fees on Tribally owned parcels is circumscribed and the City 
and Tribe have not yet negotiated the specific terms of a voluntary fee program on 
Tribal or allottee land outside the City limits. 

Nevertheless, the Developer Fee was adopted In February 2006 and is in effect for the 
Canyon area for all new development 

Infrastructure Costs 

The Drainage Master Plan·as prepared and summarized by the engineering firm of 
Tettemer and Associates (now Stantec Consulting, Inc.), include: 
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Watershed/Drainage Facilities 

Dry Canyon fmprovements 

· Arenas Lateral 

Dry Canyon Debris Basin 

Dry Canyon Channel 

Acanto Drive Storm Drain 

Palm Canyon Wash 

Westeriy Bank Rip Rap Protection 

Westerly Bank Concrete Levee 

Arenas Canyon 

Arenas North Channel 

Andreas North Desilting Basin 

South Palm Canyon Drive Culvert Crossing 

South Palm Canyon Drive Bridge & Street 
Improvements 

New Fire station 

Total Estimated Construction Cost 

Original Estimated 
Construction Cost 

30,000 

37,500 

1,828,750 

137,500 

1.401,250 

2,500,000 

1,055,000 

1,043,750 

155,000 

., nnn nnn ..... , ............. , ............. 
3,494,079 

2,500,000 

$16,747,829 
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Specific to the Alta project Is a. regional flood control improvement that will accept atorm 
water runoff from the mountains south of Acanto Drive and convey it through 
underground culverts and an open channel, ultimately outletting into the lake located on 
the Indian Canyons Golf Resort at the northeast comer of South Palm Canyon Drive 
and Bogert Trail. The construction would not only protect the new homes in Alta from 
flooding but also provide all weather access to the tract itself and other properties 
located on Acanto or south by mitigating the sheet flow of water that crosses {and 
closes) South Palm Canyon Drive in a major storm event. 

The developer of the Alta project has had plans prepared by Stantec for construction of 
the required flood control improvements. The plans prepared by Stantec and 
specifications prepared by City staff are ready for Agency Board approval and the 
subsequent advertisement for construction bids. The Engineer's Estimate for this 
project is $2,700,000. 

Agency Financing Prooosal 

As a result. of negotiations with Palm Canyon, LLC (the original Alta developer) 
commencing in October, 2001, the Agency committed to constructing the Dry Canyon 
Improvements, which were specifically set forth as obligations under Engineering 
Conditions 38, 3BA, 38B and 38D to Tentative Tract Map 30050 approved by the City 
on June 19, 2002 {and listed as Items 1-4 In the table above with estimated cost from 
the Tettemer & Associates study). Conditions of Approval for Tract 30050 required the 
Developer to construct the drainage improvements described above. The SubdMslon 
Improvement Agreement between the Developer and the City of Palm Springs requires 
the Developer to design the facility, but anticipates the Agency's contribution toward the 
construction cost from 2004 Tax Allocation Bond refinancing proceeds. The Developer 
agreed to obtain or provide: (1) approval of the flood control structure design by RCFC; 
and (2) acquisition and approval by the BIA of spillway easements onto the golf course 
and from the underlying allottees. City staff was willing to assist the Developer but the 
primary responsibility for these two items stayed with the Developer. 

The Agency refinanced Tax Allocation Bonds in June 2004 and set aside $2,033,750 for 
Alta flood control improvements. In 2004 the Agency and Developer expected that 
amount to be adequate to cover the cost of construction. This project was anticipated to 
be bid and constructed by the City of Palm Springs on behalf of the Agency once 'the 
necessary easements were in place and a design was approved by RCFC. Under tax 
exempt financing regulations, the Agency should have expended the funds by June, 
2007 in order to meet the arbitrage rules under tax exempt financing law_ Because that 
deadline has been missed. the funds are now in a rate-restricted account. 

Restrictive Covenant 

The City has also recorded a covenant against the Developer's project, restricting the 
development of nine lots located closest to Palm Canyon Drive, as security- for the 
Developer to move forward with the flood control design .. This covenant would be 
released upon the satisfactory completion of the required off-site improvements, 
including the flood control improvements. The rationale, in addition to the security, was 
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that these lots were In the flood plain and would only have that flood plain designation 
removed once a LOMR was received upon FEMA's acceptance of the Installed flood 
control protection. 

However, the Developer has raised the pads out of the flood plain and has requested 
the City Engineer support its Letter of Map Revision (LOMR) application wmJout the 
construction of the flood control improvements in order to move forward with marketing 
them. As described above, if the project went forward without the construction of the 
flood control Improvements the change in the pad height would protect the Individual 
homes, but the overall access to the tract could be cut off, as well as access for anyone 
living along Acanto Road or south. 

Project Dejays 

Since the beginning of the design process, the project has been challenging. Currently 
In the event of a major flood, water flows off the mountain and across Palm Canyon 
Drive and eventually makes its way to the golf course, which is the natural flood control 
retention area. The nature of the original improvements was that they were designed to 
take flood water from the Dry Falls area on the west side of Palm Canyon Drive, route 
the water Into an Inlet structure on that side of the street on property owned by the 
Tribe, into a pipe that would cross under South Palm Canyon Drive into e landscaped 
rip-rap channel flowing northbound along the east side of Palm Canyon Drive, into 
another box or pipe that would cross under Bogert Trail and empty the water into the 
lake on the Indian Canyons Golf Resort. near Bogert Trail and Palm Canyon. The 
benefits were the protection of homes and the ability to have all weather acce5s along 
South Palm Canyon Drive. 

At first delays were design-related. In crossing South Palm Canyon Drive, RCFC 
required that the box be at least 6 feet high In order to allow for maintenance equipment 
to get in after a major flood event. Without a debris basin In Dry Falls, the risk was that 
the structure would carry debris into the box and back up. Without adequate height to 
get equipment In, RCFC felt they would be unable to maintain the structure, and their 
Operations staff rejected any plan that did not include 6' of height. Another problem 
was that a 6' high box would require a vertical realignment of South Palm Canyon Drive, 
meaning a major rise in the road. In addition, any design crossing South Palm Canyon 
Drive would require the relocation of a 30 inch Desert Water Agency .line and a 
secondary 16 inch water line at a cost of nearly $1 million. Various design options that 
included smaller, wider boxes with access from the top never received final approval 
from RCFC. 

At ihe ouiiet end of the structure, the Developer was required to obtain easements to . 
carry the water onto the golf course. They obtained through the threat of condemnation.· 
a privately-owned parcel for storm water detention (the Stich Parcel) and a leasehold 
easement from the Agua Caliente Development Authority, the owners of the gol'f coutse 
and the lessee of the land. However, negotiations with the six allottees which own the 
underlying fee Interest on the golf course and adjacent parcels were more dlfficuH and . · 
took much longer. The easement over the fee interest, rather than merely the leasehold 
interest, is necessary in order to effect an easement In perpetuity or "without limitation." 



At this point staff understands that an easement has been negotiated between the 
Developer and allottees but not finalized through the BIA. Without the easements the 
structure cannot reach the outlet on the golf course. 

Concurrently with the negotiation for the .allottee easements, the Developer needed to 
obtain an easement for the inlet structure from the Tribe for access onto the Toro Ranch 
property on the west side of Palm Canyon Drive. However, Tribal engineering staff 
directed the Developer to redesign the project to provide more flood control protection 
on Tribally-owned property on the west side of Palm Canyon Drive. This redesign 
changed the location of the entire flood control channel: rather than crossing under 
South Palm Canyon Drive near Acanto, the flows would be conveyed north along the 
west side of South Palm Canyon Drive In a wider open channel on Tribally-owned 
property with an ultimate culvert crossing at Bogert Trail to the outlet at Indian Car1yons 
Golf Resort. Under this redesign, the City/Agency would have constructed the channel 
U!1ing the bond funds but then dedicated it to the Tribe, which would have needed to 
provide the City with the same standard indemnification as we would have received 
from RCFC. After more than a year of Stantec working on a modifjed design, Tribal 
staff decided that It was not In the Tribe's best interest to have the structure on the west 
side of Palm Canyon Drive and agreed to allow the original design to move forward. 

The amount spent by the Developer on design is over $750,000 to date, and the 
Developer had received informal estimates of the actual construction cost of the 
structure, including the water line relocation, to be In the $3.5 to $4 million range. The 
Engineer's estimate of the flood control project alone Is $2.7 million. The Developer has 
Indicated that they are not prepared to absorb these additional costs considering the 
relative benefit of the project to the development and the current state of the home 
building industry. In 2007, the City Engineer directed the Developer to: 

• Provide the City with copies of the bids received for the Rood Control 
Improvements from the contractors that have informally bid the project. 

• Complete the construction plans for the flood control improvements, prepared by 
Stantec, including processing them for approval from RCFC. 

• Complete the construction plans and details for the required relocation of Desert 
Water Agency (DWA) facilities at South Palm Canyon Drive and Bogert Trail 
necessary for Installation of the ftood control improvements. 

• Complete the acquisition of storm drain easements In favor of the City of Palm 
Springs from the Tribe and Individual Tribal allotl8es. 

• Complete the other required offsite improvements including undergrounding of . 
utilities, street improvements, landscaping, etc. regardless of whether or not the 
ftood control Improvements are constructed as these are an obligation under the 
Subdivision Agreement 

Both the Developer and Consulting Engineer have produced letters that provide 
additional detail about the design and approval process. 
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Recommendation 

It had been the City/Agency's intention to proceed with formal construction bidding of 
the flood control improvements as a publicly bid City Project, including requisite utility 
relocation of DWA facilities, such that the City would receive a valid construction cost for 
the project and definitively determine the significance of the cost overrun above the 
Agency's maximum contribution. However, given the Engineer's estimate of $2.7 
million for the flood control structure Itself, the Informal construction bids in the range of 
$3.5 to $4.0 million for the combined project, and the inability of the Developer to 
contribute add llionai funds In a fragile housing market, it is apparent that to proceed with 
this project, the Developer, City and/or Agency would have to expend additional funds 
along with the original $2,033,750, which may be .better invested in other initiatives, 
such as Improvements in Section 14. Staff's recommendation is to proceed with the 
Amendment to the Subdivision Improvement Agreement to relieve the Agency and 
Developer with the responsibility for constructing this regional improvement in favor of 
the project-based solution of paying the establish drainage fee of $137,000 and raising 
the pad elevations. 

The Developer is still required to complete the other required offsite improvements 
obligated under the Subdivision Improvement Agreement, including the undergn:iundillQ 
of utilities, street improvements, and landscaping, whether or not the flood control 
improvements are constructed. · 

The second recommendation would be to assist the Developer in its LOMR application 
to FEMA, once the City has received certification that the pads are raised outside the 
flood plain without the construction of the flood control Improvements. 

These are the recommendations of staff based on the finanCial realities or the project 
today and the activities of the Developer to protect the homes in the tract. However, not 
building this flood control structure means that the area south of Bogert Trail would 
remain without an all-weather crossing, including the Alta tract itself. This includes the 
subdivisions within and outside the City on Acanto Road, and the Indian Canyons 
themselves, which are several miles south of Acanto. There is no all-weather crossing 
on South Palm Canyon today and that condition would remain without the drainage 
structure discussed in this report. 

FISCAL IMPACT: 

Amending the Subdivision Agreement and Conditions of Approval to allow Tract 30050 
to be completed vwithout tha const.""'uclion of the flood control improvements would sav~ 
the Community Redevelopment Agency at least $2,033,750 in bond proceeds. These 
funds could be used for other qualified capital projects in Merged Area #2, whiCh 
includes the Canyon and Section 14. 

The Canyon Project Area and Section 14 are In the same Merged Project Area #e. 
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David J. Barakian 
Director of Public Works/City Engineer 

C \YAVP«fit~ 
Thomas J. win 
Assistant City Manager 

:::;2 ·~;::;;: 
David H. Ready 
Executive Director 

Attachments: 1) Letter from Andrew 1. Sands,IRP El Portal, LLC (Developer) 
2) Letter from William E. Lawson, P.E., Stantec Consulting, Inc. (Engineer) 
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.July 17, 2008 

Mr. Jobn Raymond 
City of Palm Springs 

IRP El PORTAL ASSOCIATES, LLC 
3lllt Cody Coort 

Palm Springs, CA 92:264 

Direc:tor of Commllllity and Economic Development 
3200 E. Tahquilz Canyon Way 
Palm Springs, CA 92262 

1\e: Alta Flood Coatrullmprovemeats 

Dear Mr. Raymond, 

As you know, the design of the Flood Control Improvements have been going on for ov:r 
four years now. Baek in June of 2004, yow Agent;Jy set aside $2,033,750 for the Flood 
Control hnprovements in question. At the time, both your Agency and Palm Canyon, 
LLC, (developer prior 10 IRP El Portal Associates, LLC) ~ted the money 10 be 
adc:quatc for the c:ost of construction. However after four yean of design changes and 
delays 10 acconunodate Riverside Cotmty Flood Control (RCFC), Desert Water Agency 
(OW A), the City of Palm Springs, the Tribe, the Allo!tees, and tour years of cost 
escalation, the $2,033,750 Is no longer sufficient to cover the cost of construction. 

The history of the Flood Control hnprovements design Is de!ICribed in the attached letter 
&om our consulting engineers. who are once again requesting additional funds to be able 
10 complete !heir services. Without getting in too mueh detail, the fOllowing is a brief 
history: 

To begin wl!h.lhe original design was modified numerous times In order to meet RCFC'$ 
maintenance requirements; the issue being the shallow slruCiures that were initially 
des.i&ned to avoid existina DW A Wllll:flines along South Palm Canyon and Bogart Trail. 
Then, in negotiating rights and fees for easements with the Tribe and Allottecs, the 
project was more or less put on hold until an agreement could be reached on an 
aiiernative iocation for the Improvements. At the request of the tribe, tile decision was 
made to move tbe bulk of !he Flood Control Improvementl; ftom tbe cascerly side to !he 
westerly side of South Palm Canyon Drive. However, after substantial delays and many 
d~gn llllruiidemtions, the Tn'be reversed !heir previous deci:t.ion and the Flood Control 
Improvements were relocated once again to the easterly side. Additionally, further design 
changes were mandated as a result oftbe District's maintenan<:c requirements ofhaving a 
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Mr. Jobn Raymond 
July 17. 2008 
Page2 

6' deep reinforced concrete box (RCB) structure. Ultimately, this requirement resulted in 
a complete vertical ~iJlllll'll1: of South Palm canyon Drive and the reloc:ation of a 
number of DWA lines. 

Per the Cily's request, we obtained an enameer's estimate to <>OilStnlct the approved 
Flood Conii'Ol Improvements. The llllpiVVemems were estimated at S2. 7 mllllon. This 
number, however, did not include the <:OBI of the now required vertical realignment of 
South Palm Canyon Drive and the relocation of DWA lines, nor did it include similar 
work required on Bogart Trail. The total cost of this project, exc:ludlng costs we have 
incum:d to date exceeding $750,000, will now exceed $4 miiHoD. 

As indicated &hove, over the last four years we have expended in excess af$750,000 on 
this project ttying to bring ulJ the parties and design requirements together. Yet, we still 
face ongoing design costs, RCFC maintenonce fees, and costs associated wllh purchasing 
the easements, the latter of which remains unresolved. 

We have worked diligently and in good fai1h to fulfill our obligations under the 
Conditions of Approval. The costs of the Improvements, hom:vec, after years of delays, 
design changes, and cost escalation are substantially more than the $2,0~33. 750 bond 
originally set aside. Our costs to date as explained aboVe, bav" substantially exceeded 
our initial budgeted financial obligatioos related to the Conditions of Approval and, given 
current market conditions, we are not in a position to further exceed our obligations and 
absorb the difference between the original cost and the projected coSts of the newly 
designed Improvements, 

The ten sin3l.: family lots in our subdivision that were deemed to be in the I 00-year flood 
plain he~ been raised out oflhe plain. 'Jberefore, we respectfully request that you 
relieVe us of any further obligations related to the Flood Control Improvements. 

Cc: David Ready 
Tom Wilson 
Palm Springs City Councll 
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July 16, 2008 
Flleo 2040 C14ClO!i • 21C 

Concert Really P11111e1S. LLC 
6D 1 Soulh FIQuetOa Slteet 
Suile3400 
Lcs Angeleu, Calfornla 
90017 

Allenlian: Mr. Andrew Slnda, Managing Partller 

Releftnce: South P•lm Canyon Cl!Ninnal and Ae8nto Orin starm Drain Design, Tract 30050 

Dear Mr. Serldr.: 

Stan lee Is cunent1y out or funds 1o conlln110 1o IWVii:e lhe abOwl ~ project thaw n~viowud lhB 
1111rtooa stages of !he construdion plan prepaMiion tor the-subject projiiCiend wiD cr.ecrlba below how thla 
design hu evolved to wh~~re ~ Is loday. I have al$0 revi.......t the Scope or Services """"'"d by uch of the 
piOjaet Change Omers, meeting mlmJtes and oll1er slgniriCSllt project com>~~ponderu:e and documentslhel 
llave bHrl pepared sinea the prqect waa acquired b¥ IRP El P011a1Asso~la, LLC,In laiR 21l04. The 
ldlowlng fl81'8.gr&pll8 sum~ fur resuhs Of my findings In tid~ review 1111d we hopa lhal thia letter will help 
explain our 1'8q\111811ar ildditional funds. 

CGnatruclion Pl~ns 

Pnor to 1111! acqulallfort of this project by IRP El Partat Assocfafes. llC. three {J) FilM submillals wam mMe 
Jo Ri¥enlida County l'Jood Con1rQI & water ConservatiOn D~ (Dislriet) and were dated November 26. 
2003, Marcil 3. 2004 and June 30, ~1104. 111Spe~I!Vely. These plans were Pfepared fer Plllrn Canyon, LLC 
who prec-d IRP El Portal As&OC:iatea In lhe development Of Trscl No. 30050 Bnd lhe IIS!IIlCiated Dty 
Canyon Channel (now refar<ed lo 1111 the Solllh P.alm canycn Cllannel). These inHlal phlno; ahowed lila 
channel as primarily..., open trapezoidal cb81111011 along the eelllsly side of Soud'l Palrn Conyon Drive (SPC 
DriVe) wllh a taach 61 RCB (RIIinfon:ed Concrete BOll) culvert lrom the Inlet on lhe wet1 aide of SPC Dn~e at 
Aclnlo Dtive 1o the open en annat on the aut sick.-o~tl!e street and similariy, a short _reach or RCB passlrlg 
under Bogen Trail to the outlet in can~on SOUth Golf coume. The open channel wes prallided wlth a slghDy 
weaving boctom alignment and lntermiHant rlprap p<otecllon. The Acanto Drive Slofm Drain syStem conSisted · 
of SO" ID RCP !Rellforced Concrele Pipe) from Acanto Drive to a jWJctlon wilh the open channel toulna~y or 
lhe tnn:t entrance rQad. ~nd had 12 calch basin lnlels in Acat1to Drive. A ollort '24" RCP storm drain was also 
ptavl.,_d In Bogert Tra!! wh!ch mnnetted 10 the ACe 1hete. and two Inlets L'l SPC CITo~a \\-are also p.r.VViC:ed, 
The b'llcl dalenHon I!Qin's 30" ID RCP oullet pipe also""""""''"' to tile RCB solllhe~y of Bcoert Trlil. The 
RCB culvert alruclures were designed with very Shallow hvishts or cnly throe (3) to tour {4) feel in order to 
clear tne existing r:MIA welatfine$ in the street Ullimalely, llowaw•. the Disllicl changed lheit view and 
opJ)OOI&d these shaDow ttruc:Jures. atl<laak<od for anemaiMI dolign soltllions lllal were mora condusive to 
Oislrlcl maintenance. 
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Colleulftlrllly, onpng d~•RI:nl be'-' IRP El PQdal Nll'rl ... ..-.1 AgUII C8leftle DevelOpment 
AulllciiiiV ~the ac:qulllllon ot 01818111811111 for llle p!OjeciiWHiad 1181 the 'l'lllle- llellood 
QOI1Cr'OI dl-el to~ lcc:lltd on the --.ty lllde of SOillh P111m can,on EJrivll for mo:n IIOOCI control Of Tltllal 
Land. 

In June 2004 exhlllhll._. pr r mtahDwlng a canti,._RCB ~. -~along llle WMII!rly aide ol 
SPC Drlva, bulc:IOIIInll to lhe..taldewllenthiiAI Wla aclaqualenllanno:e over lila_..._ I *Ilia 
numblrol'18111111onaon lhls c:11111011f11, but don'thM u11111t1 for -lhln a r.w of lhem. u~e or PftKIIBt 
RCS'wWIIallo lludllld !btng fills l)llllod. In Novernbel 2004tm 8llhlbllllhowing lliiNI cpllon8 Wll f'l'lllllll8d. 
One option W11 for alnlp cllanntllllong lhe M118rly lide of SPC Drl'lll wtlh a r-. RCB CRitllillll the slnlel 
""' conllnulng on to 111e 1101-ouM The e-.c1 opllon Will ror a conllnUOUII RCa.-.. moclly 
lvciiiGd on 11111-tr .Ide oflht IIII'Mt. Dut~ 111 fie -location .. ., lhlll tnt Ofllan. The 60" 10 
RCP AlaiiO Drive stonn chin Wll exlended mucn fullher 1101111 to a point of CDII...tfon wllh .,. RCa In 
"-op8Gna. 

On Jlnualy 28, 2005, llwe-a medlg held lithe Dllldct In whlc:lllhe liiUe of DIRict fiCiiiUea bang 
cormrvcl8d on TrftllllllndiWIR the~ loplaordl-lon. TheiW was lillie or noagNamentbaM•n IIHI 
DiRict and lht Tribe and • Will~ the I'I'ICIIIII111hat ~that we poslponed the pl8ll ,..,Jew piOCUe 
with 111e Dlltrlct and biQin 10 wot1t mora e1o1e1y Wlllllhlll Tribe and lila City of Palm Springs as we con'lnued 
10 'IIOIIC on a11ema11ve8. we had a nurnller Dfmeelll198 wtlh 11H1 Tribe, rNIAand MSA cMing that period " 
on June 3, 2005 h Tribe Hnt alallar to lha Clly piDf>OIIII!I t1tat., open dlanll8l be~ V!1 Tribal 
laiW lllong lie wesrerty aide of SPC D11Ye. 

Prog .... Wlllllow, '-er, but w111r tile TriM'• eoopo~IIUorl we did de\elap an .rlgnmlnl and crou aectkln 
lot lhe JII'CP~•ecl e11ann.r and Jlllll*ed axhlllila ~ lhec:11em811nletat me -IOCIIIIan ..,...iously 
PfVP08ed for ... RCB Inlet (T SUbr'nllllll) ~~~ OliVe, but with lila aufel COnnectinG lOa piiOpOiad 
dlanntl coming tom 1ft& ruJuta --~ A11uri111 PR1iec1 = c:alad Eagle Can)'Ofl) and palling under 8PC 
Drive ncx111 of 8of181t Ti'IIIII'IIO the 1101f-. In early , Slant8c p..,.,... an IIChibll "'-fng 111e . 
lclposllphlcmappqr IBqUiremen .. tor this channel concept and MSAaullmllt$:la poq)OSIIIIO peri'Ctm the 
-ry field......,. _.kand ~ tha klpographic nwp. A~- held at lhot TOWII'JBnnlng 
Olleeon JanuaJy 11,2008 IOditcolaa lllemarplng ancldellgn MqUII'IIIMIIlllforlhe channel. A draft 
M81110111ndum al Unclerlllanclng (MOU) wa rr r mf 111 Dale W.llon for lht Trtla and submlllad 10 llle Ciy, 
IRPEI ~AIICCI hi, andstanlec lor review on Mald\1, 200&. DueiOihelllckofanybihtll"prqj!eM 
wlh !he Tribe. '-"• lha design work 110011-e »a lludBIIlJ. 

OnAugual24, 2D08, we-acMaed IIIIIIDaieW.U..hadlefl hi8 poalllon aiTJibel Planning 8Ad lllallhe 
TrlbewanillldriiW!ng haolfwiO allowllle channelconatructlon on Tribal lands. CGnculfMIIy, IRP El Poltal · 
AseOCfe!MaMed foriner I led~ lfOm ~ lo look for an IICCiaplloblt IOIIlliDn 10 lhednllnage . 
PlObl8ft. On.llmuary 5,2007, Maroue Ftllarofthot City Of Palm Springs laued an IHTllllllncllcellng lhatihe 
llellmdnlln Clealgnerrortwa being '..-lnlllelld.' On Mardl21, 2007, we met\llillllheDidrll:l.qain locome 
upwlhavleble SOiullon l'crllle PtOject. Slllnfecwa&lhen lnslnJclad by IRP El Portal.flloorl•!esltll prep..., · 
ptellminllry plant AJSN' and tubmlllhem Ia lhe Oielrlct for NVI!Iw. The req.-ted ~abml1tai ,.. made on · 
AP1115, 2007. . 

on May 16. 2007 we recaMid plan - comman111 fnlm lila Dlsll1ct, and laa.ndad a~ wMIIIIG 
Dillril::l on June 12, 20117 to dllcuu u-~ Allhough ~ datallld for a preiltl'llr8wy -Jew,llle 
D~e commenls ftlm1ed a goad HI of dMigtl Clllella for 111e """"'"'lion of lhe lnel oonsiiUOIIon ,._, 
IRP El PoiUI ~lu holoa ... r, - rwluolant to .now 111anr.c 10 proceed With lhellnal p.., prapanll!aft 
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stanflec 

July 1&, 21108 
Mr. AndreW Sand•. Ma""ging PaMer 
Page3of3 

until we were wno that lhe Olsllk:t a lid Clly would both 8\0flportlhe proposed design. Stan tee was even IIi ally 
allowed to proceed wllh the final design .nd the tOI1$lnlctl011 plan• were submilled to lhD Dis!rlct lor review 
on Decemlm 21. 2007. On January 9, 2008, MatcU$ Fuller (City) ~uesled that Stan!IIC also pre!l're 
Technical Speclllcatlon and an Englnee~s Opini0n·oflhal!$llmatfld ConatriiGIIon CDO! for the P«>l•cl for usa 
In biddin!J oullhe construcllon of lhe project Th• .-quested documents and a sat of prog18BS plans were · 
IIUbml!ad to 1118 CIIY amllo the IRP 1!1 POI'Ial Auoc:iates on April9, 2001S. 

The submllled doeumenls-. notwi!hout-GddiiiOnl'll de$ign changes and Cleleye. In ordoor fur the Oislricllo 
apprcwe the design. lhe RCB'a height had to be adjiiSieelto mael District malnlllnanca raq~~lremant& Thla In 
bJtn resulled In a vertical realgnment of SPC Dtlve -.c:t the roiCK:allon of the 30" and 16" OeUrt Water 
Agency lne&. Different cpllorut lnciuGing smaller, Wider RCBS·WIIb 11CC8811 ffDm \he top were sugg1111ted but 
net approve<! by lha Dillr~l The current design. like the s·• Submillal or 2004, has the llood control channel 
on the easterly side, but there n alunillcant design dfferenr:es. Bas$~ on o:crnrnente received lrwn llle 
Dlsltict ancllrom tile Cill' lhe open pon!on of 111e Char'lllell!l shOrter in length ,_ end has a straight <llfsnment 
$ncl a tutty riprap~tnad tnlpazoidal aactlon. eegtnnlng at lhe lract emrance ""'d the channel Ia a burled RCB 
struclul'alllal utends uJlll(eam to the Inlet on the WIISIIIriY e!lle ot SF'O Orlve. The lnterlct netght ol tile 
RCB's has bean lnc:reaseclto six ($1 feeiiO satisfy Dlslliet maintenance requirements; accorcf11113 to r:JNA 11\is 
w~ require a cosUy raklc8tion ollnterlenng portion& of the waterlines in SPC DriVe and In Bogan Trail. 
Malnlenance acces&to the RCB's and open channel remainu a dllllign iS&Ue with tno Dlstrlel. but tl\ate is 
insulldent space available ID give them aiJ Df the access that they want The afgnment of lhe Acenb Drive 
SUJJm Onoin remains 111latively unchanged, ~er, the prolile of the pipe has been modlfted to achieve a 
nuntm..-n stope of one (I) pen:en~ and the pipe materiel has been changed to a concrehl arch aecton $0 as 
to ~llow the neeessa!'JI earth caver over the pipe without major cllanges In !ha existing gtadlng olllle a111a. A! 
Ill& momenL aftet nveral rounds wllh the District 8ncl til" City, some aadlticnal work on lhe plans wlfl sllll be 
requited In order to uCIJre Distrlcl and City a w-ei of the plao$ for construoiiDn ollhe projecl 

ClUing• Qldera 

To dale, fourteen (14) changs orders have been processed lhfough IRP El Portal Aeeoclates in order to cover 
lhe changea ln llut design dlrecUon lhet hava b""n described above. M<lilionat funuine will bo required by 
Stanteo to carnp1e1e the ccnstmotion plane 1111d 1o pn~pare and process a LOMR thrOugh FEMA lor the final 
design II these facilllles aro to be ccnslructad. Please Ia! us know what yo~r ea~lesr conven~ant lima !D meet 
Js ao that- can o..ume lila additional aeMoal required for Stanlec 10 complate your project Jf you have any 
quasUons ln rasards ttl the 11\fotmallan provided In lhl& teller, please lei me know. 

Sincerely, 

STANTEC C:ONSUL TING INC. 
William E. Lawson, PE 
Senior Project Manager. Erwlronmenl 
Tet. (940)'923.:&173 
Fa: (9411) 923-m77 

c. JQe Long 
Kavln Brandt 

lt.IPRO.Iee'l'$\20o001"""51docl200 C<lfllllr¥....,,.._..-... rn...'fll' ..,:1008C1?1&.doc 
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ATTACHMENT 2 

AMENDED CONDITIONS OF APPROVAL FOR TENTATIVE TRACT MAP 30050 
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EXHIBIT A 

TTM 30050 and Case No. 50899 - PD-271 

Northeast corner of South Palm Canyon Drive and Acanto Drive 

June 19, 2002 
Amended by Council July 1, 2009 

CONDITIONS OF APPROVAL 

Before final acceptance of the project, all conditions lisied below shall be completed to 
the satisfaction of the City Engineer, the Director of Planning, the Chief of Police, the 
Fire Chief or their designee, depending on which department recommended the 
condition. 

Any agreements, easements or covenants required to be entered into shall be in a form 
approved by the City Attorney. 

PLANNING 

1. The proposed development of the premises shall conform to all applicable 
regulations of the Palm Springs Zoning Ordinance, Municipal Code, or any other 
City Codes, ordinances and resolutions which supplement the zoning district 
regulations. 

2. The owner shall defend, indemnify, and hold harmless the City of Palm Springs, 
its agents, officers, and employees from any claim, action, or proceeding against 
the City of Palm Springs or its agents, officers or employees to attach, set aside, 
void or annul, an approval of the City of Palm Springs, its legislative body, 
advisory agencies, or administrative officers concerning Specific Plan 
Amendments, TTM 30050 Case No. 5.0899 - PD-271. The City of Palm Springs 
will promptly notify the applicant of any such claim, action, or proceeding against 
the City of Palm Springs and the applicant will either undertake defense of the 
matter and pay the City's associated legal costs or will advance funds to pay for 
defense of the matter by the City Attorney. If the City of Palm Springs fails to 
promptly notify the applicant of any such claim, action or proceeding or fails to 
cooperate fully in the defense, the applicant shall not, thereafter, be responsible 
to defend, indemnify, or hold harmless the City of Palm Springs. Notwithstanding 
the foregoing, the City retains the right to settle or abandon the matter without the 
applicant's consent but should it do so, the City shall waive the indemnification 
herein, except, the City's decision to settle or abandon a matter following an 
adverse judgement or failure to appeal, shall not cause. a waiver of the 
indemnification rights herein. 

3. That the property owner(s) and successors and assignees in interest shall 
maintain and repair the improvements including and without limitation sidewalks, 
bikeways, parking areas, landscape, irrigation, lighting, signs, walls, and fences 
between the curb and property line, including sidewalk or bikeway easement 
areas that extend onto private property, in a first class condition, free from waste 
and debris, and in accordance with all applicable law, rules, ordinances and 
regulations of all federal, state, and local bodies and agencies having jurisdiction 
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at the property owner's sole expense. This condition shall be included in the 
recorded covenant agreement for the property if required by the City. 

4. The developer shall be responsible for compliance with the State Endangered 
Species Act and Federal Endangered Act prior to the issuance of grading 
permits, if deemed necessary by the applicable resource agencies. 

5. The mitigation measures of the environmental assessment shall apply. The 
applicant shall submit a signed agreement that the mitigation measures outlined 
as part of the negative declaration or EIR will be included in the plans prior to 
Planning Commission consideration of the environmental assessment. 

6a. The final development plans shall be submitted in accordance with Section 
9403.00 of the Zoning Ordinance. Final development plans shall include site 
plans, building elevations, floor plans, roof plans, grading plans, landscape plans, 
irrigation plans, exterior lighting plans, sign program, mitigation monitoring 
program, site cross sections, property development standards and other such 
documents as required by the Planning Commission. Final development plans 
shall be submitted within two (2) years of the City Council approval of the 
preliminary planned development district. 

6b. The property development standards for this project shall be Section 92.01.00, 
R-1-B Zone, except for the modifications to minimum lot size, Jot depth, Jot width, 
front and side front setbacks, and detached garages. Front and side front 
setbacks for the residences and detached garages will be considered at 1 0 to 15 
feet and 20 to 25 feet, respectively, pending submittal of final development plans. 

7. Final landscaping, irrigation, exterior lighting, and fencing plans shall be 
submitted for approval by the Department of Planning and Building prior to 
issuance of a building permit.• Landscape plans shall be approved by the 
Riverside County Agricultural Commissioner's Office prior to submittal. Final 
landscape plans shall include the entire street right-of-way landscaped areas. 
The project shall be responsible for installation and maintenance of all 
landscaped areas within the right-of-way and easement area. 

8. The project is located in an area defined as having an impact on fish and wildlife 
as defined in Section 711.4 of the Fish and Game Code. Therefore, a fee of 
$1,250.00 plus an administrative fee of $50.00 shall be submitted by the 
applicant in the form of a money order or a cashier's check payable to the 
Riverside County Clerk prior to Council action on the project. This fee shall be 
submitted by the City to the County Clerk with the Notice of Determination. 
Action on this application shall not be final until such fee is paid. 

9. Prior to issuance of a grading permit, a Fugitive Dust and Erosion Control Plan 
shall be submitted and approved by the Building Official. Refer to Chapter 8.50 
of the Municipal Code for specific requirements. 

10. All roof mounted mechanical equipment shall be screened from all possible 
vantage points both existing and future per Section 93.03.00 of the Zoning 
Ordinance. The screening shall be considered as an element of the overall 

· design and must blend with the architectural design of the building(s). The 
exterior elevations .. and roof plans of the buildings shall indicate any fixtures or 
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equipment to be located on the roof of the building, the equipment heights, and 
type of screening. Parapets shall be at least 6" above the equipment for the 
purpose of screening. 

11. The applicant prior to issuance of building permits shall submit a draft declaration 
of covenants, conditions and restrictions ("CC&R's"} to the Director of Planning 
and Zoning for approval in a form to be approved by the City Attorney, to be 
recorded prior to issuance of occupancy permits. The CC&R's shall be 
enforceable by the City, shall not be amended without City approval, shall require 
maintenance of all property including the equestrian easement and landscaping 
within right-of-way in a good condition and in accordance with all ordinan.ces. 

12. The applicant shall submit to the City of Palm Springs, a deposit in the amount of 
$2000, for the review of the CC&R's by the City Attorney. A $250 filing fee shall 
also be paid to the City Planning Department for administrative review purposes. 

13. Separate architectural approval and permits shall be required for all signs. A 
detailed sign program shall be submitted for review and approval by the Planning 
Commission prior to issuance of building permits. 

14. The grading plan shall show the disposition of all cut and fill materials. Limits of 
site disturbance shall be shown and all disturbed areas shall be fully restored or 
landscaped. 

15. Perimeter walls shall be designed, installed and maintained in compliance with 
the corner cutback requirements as required in Section 93.02.00.0. 

16. The street address numbering/lettering shall not exceed eight inches in height. 

17. Manufacturer's cut sheets of all exterior lighting (landscaping, and entry area} 
shall be submitted for approval prior to final map approval. 

18. Drainage swales shall be provided adjacent to all curbs and sidewalks - 3' wide 
and 6" deep. The irrigation system shall be field tested prior to final approval of 
the project. Section 14.24.020 of the Municipal Code prohibits nuisance water 
from entering the public streets, roadways or gutters. 

19. · The design, height, texture and color of fences and walls shall be submitted for 
review and approval prior to issuance of building permits. 

20. Texture, materials, and colors to be used on the proposed fences and walls shall 
be submitted for review and approval prior to issuance of building permits. 

21. Vehicles associated with the construction of the proposed development including 
company vehicles or employees vehicles shall not be permitted to park off the 
proposed building site unless a parking management plan has been approved. 

22. All proposed trees within the public right-of-way and within 10 feet of the public 
sidewalk and/or curb shall have City approved deep root barriers installed per 
City of Palm Springs Engineering specifications. · 
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23. Prior to the issuance of building permits, locations of all telephone and electrical 
boxes must be indicated on the building plans and must be completely screened 
and located in the interior of the building. ,Electrical transformers must be located 
toward the interior of the project maintaining a sufficient distance from the 
frontage(s) of the project. Said transformer(s) must be adequately and 
decoratively screened. 

24. Trash cans shall be screened from view and kept within fifty (50) feet of the 
street. 

25. The applicant shall dedicate a 30' easement and construct a 15' wide equestrian 
trail between the property line and Lots 27 to 35. Design and details shall be 
submitted with the final Planned Development plans. The equestrian trail shall 
be separated from the sidewalk and Lots 27 to 35. A minimum 15' decomposed 
granite trail, landscape, fencing and signing shall be provided. If SP-1 is 
amended, and a trail is no longer required, the Planning Commission may delete 
this condition at Final PO stage. 

26. Final development plans shall be prepared in accordance with the Mitigation 
Monitoring Program for Canyon Redevelopment Plan and the Canyon Park 
Resort and Spa Specific Plan/EIR. Prior to approval of the Final PO and Final 
Tract Map, a comprehensive mitigation monitoring report consistent with the 
Monitoring Program shall be prepared and approved by the Director of Planning 
and Zoning. The City shall be reimbursed for the cost of preparation and/or 
review of said report. Refer to City Council Resolution No. 17598 certifying the 
Final EIR for the Canyon Redevelopment Plan and Canyon Park Resort and Spa 
Specific Plan for specific details. All mitigation measures, where applicable, shall 
be adopted as conditions of approval. The following measures are hi-lighted for 
convenience: 

a. Prior to final project acceptance including approval of the final map or planned 
development district, the City shall establish a formula for the applicant's 
payment of their "fair share" of the costs of the matters listed below, and 
applicant shall pay fees pursuant to the formula or post such security as the City 
Attorney shall determine is appropriate. The fair share formulas shall be based 
on data developed by City or its consultants to determine the applicant's 
proportionate responsibility for providing the specified public improvements, and 
for producing affordable housing, based upon the benefits received by the project 
and/or impacts caused by the project. The costs shall include not only 
construction costs, but also design, engineering and other similar costs, as well 
as City administrative costs including the costs of developing the fair-share 
formula. Fair-share formulas shall be developed for the following matters: 

i) Funding of site acquisition and construction of a fire station providing adequate 
fire protection services to the project site and vicinity. 

ii) Funding of site acquisition and construction of affordable housing meeting the 
goals of the City's Housing Element. See Section 5-10 (5-184) Jobs and 
Housing for specific mitigation measures. 
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iii) Funding of construction of off-site roadway improvements and signals as shown 
in Table 5.14 of the Canyon Redevelopment Plan and the Canyon Park Resort 
and Spa Specific Plan Final Environmental Impact Report. 

b. Appropriate removal and recompaction of surface soils in areas to support 
structures will mitigate potential settlements. Building sites planned within the 
alluvial areas shall be evaluated by the soil engineer for settlement potential 
during detailed geotechnical studies for design of structures, with respect to the 
specifics of proposed structure locations, soil conditions, foundation loads, etc. A 
final soils report shall be submitted with the detailed development plans (grading 
and structural) for the project. 

c. All outdoor lighting constructed on the project site shall be directed at the ground 
to prevent unnatural lighting from interfering with the activity of nocturnal animals 
that live in the surrounding natural areas. Exceptions to this condition shall be 
limited to accent landscape and architectural lighting. All lighting which directly 
illuminates hillsides and wash areas shall be prohibited. This condition shall be 
included in the CC&R's. 

d. The applicant and the building contractor shall halt grading or any other 
construction activity in the. immediate vicinity immediately if archaeological 
resources are uncovered during grading. The applicant and/or contractor shall 
notify the City and Tribal Council in writing and shall summon a qualified 
archaeologist to determine the significance of uncovered archaeological 
resources and appropriate mitigation measures. 

· e. Due to the historical sensitivity of the area, a tribal representative and/or a 
qualified archaeologist monitor shall. be present during all rough grading 
operations. A written report shall be provided to the City outlining the nature of 
any resources found on-site, disposition, etc. At the end of construction a written 
report shall be provided summarizing resources found (if any) and if any 
additional work is needed. 

POLICE DEPARTMENT: 

1. Developer shall comply with Section II of Chapter 8.04 of the Palm Springs 
Municipal Code. 

BUILDING DEPARTMENT: 

1. Prior to any construction on-site, all appropriate permits must be secured. 

FIRE: 

1. Fire Department Access: Provide detail on t~e entry median and entry gate area. 
A 20 foot unobstructed width is required, including gate openings. 

2. Mandatory Fire Sprinklers: Project is beyond a 5-minute response time from 
closest fire station. All buildings, regardless of size, require an automatic fire 
sprinkler system. (1 003.2.1. CFC) 
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3. Water Systems and -Hydrants: Where underground water mains are to be 
provided, they shall be installed, completed and in service with fire hydrants or 
standpipes (Or combinations thereof located as directed by the fire department) 
not later than the time when combustible materials are delivered to the 
construction site. (Sec. 903 CFC) 

4. Residential fire hydrants: Residential fire hydrants shall be installed in 
accordance with DWA specifications and standards. No landscape planting, 
walls, or fencing are permitted within 3 feet of fire hydrants, except ground cover 

· plantings. 

5.. Site Plan: Provide the fire department with two copies of an approved site plan. 
Approved locations for fire hydrants will be marked on this site plan, with one 
copy being returned to the applicant. The second copy will be retained by the fire 
department. 

6. Fire hydrant systems: Following fire department selection of hydrant locations, 
plans and specifications for fire hydrant systems shall be submitted to the fire 
department for review and approval prior to construction. (901.2.2.2 CFC) 

7. Access During Construction: Access for fire fighting equipment shall be provided 
to the immediate job site at the start of construction and maintained until all 
construction is complete. Fire apparatus access roads shall have an 
unobstructed width of not less than 20 feet and an unobstructed vertical 
clearance of not less than 13'6". Fire department access roads shall have an all 
weather driving surface and support a minimum weight of 73,000 lbs. (Sec. 902 
CFC). Free access from the street to fire hydrants and to outside connections for 
standpipes, sprinklers or other fire extinguishing equipment, whether permanent 
or temporary, shall be provided and maintained at all times. 

8. Secondary Emergency Access: The emergency access area shown at the south­
west corner of the project (west of Lot 35) must meet the same requirements as 
an access road in condition #7 above. 

ENGINEERING: 

The Engineering Department recommends that if this application is approved, such 
approval is subject to the following conditions being completed in compliance with City 
standards and ordinances: 

STREETS 

1. Any improvements within the street right-of-way require a City of Palm Springs 
Encroachment Permit. Work shall be allowed according to Resolution 17950 -
Restricting Street Work on Major and Secondary Thoroughfares. 

2. Submit street improvement plans prepared by a Registered Civil Engineer to the 
Engineering Department. The plan(s) shall be approved by the City Engineer 
prior to issuance of any grading or building permits. 

Minimum submittal shall include the following, IF applicable: 

zg 



A. Copy of signed Conditions of Approval from Planning Department. 

B. All agreements and improvement plans approved by City Engineer, IF applicable. 

C. Proof of processing- dedications of right-of-way, easements, encroachment 
agreements/licenses, covenants, reimbursement agreements, etc. required by 
these conditions. 

PALM CANYON DRIVE SOUTH 

The following conditions of approval which refer to the pavement width shall be revised, 
IF necessary, to agree with the focused traffic study as approved by the City Engineer. 

3. Dedicate a 30 foot wide easement for landscape and pedestrian access 
purposes along the entire frontage. 

4. ASEf~ir=e a A a!ll:litienal rigilt ef way widtil ef 10 feet en tile •.vest side ef tile sestien 
aleng tile entire frentage fur a tetal rigilt ef way width ef 54 feet. 

5. Construct a 12 inch wide mow strip, 20 feet EAST of centerline from Acanto 
Drive to the north tract boundary, with a 35 foot radius curb return and spandrel 
at the NORTHEAST corner of the intersection of PALM CANYON DRIVE 
SOUTH and ACANTO DRIVE and at the NORTHEAST AND SOUTHEAST 
corners of the intersection of PALM CANYON DRIVE SOUTH and STREET 'D" 
per City of Palm Springs Standard Drawing No. 200 and 206. 

6. Construct both halves of a 6 foot wide cross gutter at the intersection of PALM 
CANYON DRIVE SOUTH and STREET "D" with a flow line parallel with and 20 
feet EAST of the centerline of PALM CANYON DRIVE SOUTH in accordance. 
with City of Palm Springs Standard Drawing No. 200 and 206. 

7. Censtr1.1sl a Hi fuel wide pedestriantbike patlw:ay bet•.veen the sterm water 
shannel and the west trast bei.!Rdary aleng the entire frentage iR asserl:lanse with 
City ef Palm SpriR!JS Stamlarl:l !;)rawiR!J Ne. 210 aRII meeliR!J ti-le appre•o'al ef ti-le 
City EngiReer aRI:l !;)ir=ester ef PlaRAiAQ and 91JillliAQ. TI-le patl-l•,o.•ay sl-lall alse 
serve as ti-le sterm sl-laRAel maiRienaRse real:lway. The east § feet ef the 
pathway shall be seRslriJsled with €i iRsh lhisk (€i sask) Perlland CemeRt 
Censrete. The west 10 feel ef the pall-lway shall be GeRstr1.1sted willl e iRsll tl-lisk 
desemflesel:l graRite sem~Jasted te 90% ever 24 inslles Rative seil sempasted te 
90%, tartaR blesk, OR eEjiJal, meeting tile ap~Jre..,al ef IRe City ERgiReer aRI:l 
!;)ir=ester af· PlaRRiA!I and 81Jilding.Construct a 15 feet wide meandering 
equestrian/pedestrian trail along the entire frontage constructed with 6 inch thick 
decomposed granite compacted to 90% over 24 inches native soils compacted to 
90%. tartan block. or equal. meeting the approval of the Citv Engineer. 

8. Remove and replace existing pavement with a minimum pavement section of 3 
inch asphalt concrete pavement over 6 inch aggregate base with a minimum 
subgrade of 24 inches at 95% relative compaction, OR equal, from edge of 
proposed mow strip to 10 feet west of centerline along the entire frontage in 
accordance with City of Palm Springs Standard Drawing No. 110 and 315. The 
pavement section shall be designed, using "R" values, by a licensed Soils 
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Engineer and submitted to the City Engineer for approval. A redwood header 
shall be installed along the west edge of pavement. 

8a. All improvements on South Palm Canyon Drive shall be completed within six (6) 
months of City approval of the revised Subdivision Improvement Agreement. 

ACANTO DRIVE 

9. Construct a 6 inch wedge curb and gutter except where hydrology requires 8 inch 
wedge curb and gutter, 3 feet NORTH of section/centerline and 32 feet NORTH 
of section/centerline (distance measured from back of wedge curb on south side 
to flow line of wedge curb on north side) respectively, from South Palm Canyon 
Drive to the east tract boundary, with a 35 foot radius curb return and spandrel at 
the NORTHEAST corner of the intersection of PALM CANYON DRIVE SOUTH 
and ACANTO DRIVE per City of Palm Springs Standard Drawing No. 200 and 
206 . 

. 10. CeRstrust satsh basiRs, as ReeEieEI fer ElraiRage, ana seRRest te the propesee 
sterm ElraiR line. The weEige s~o~Fb aRe !Jtltler shall transitien inte €1 insh vertisal 
st~rb ana !JUtler at the salsA basin lesatiens. The aesign SRall be re•1iewea ana 
appFeveEI by the Cily engineer. 

11. Construct a 15 foot wide meandering equestrian/pedestrian trail along the entire 
frontage with 6 inch thick decomposed granite compacted to 90% over 24 inches 
native soil compacted to 90%, OR equal, meeting the approval of the City 
Engineer and Director of Planning and Building. 

Construct a redwood header on both sides of the trail along its entire length. 

12. Dedicate a 30 foot wide easement for landscape and pedestrian access 
purposes along the entire frontage via the tract map. 

13. Construct ac pavement with a minimum pavement section of 2-1/2 inch asphalt 
concrete pavement over 4 inch aggregate base with a minimum subgrade of 24 
inches at 95% relative compaction, OR equal, from edge of proposed gutter to 
proposed gutter along the entire frontage in ·accordance with modified City of 
Palm Springs Standard Drawing No. 110 and 300. The pavement section shall 
be designed, using "R" values, by a licensed Soils Engineer and submitted to the 
City Engineer for approval. 

13a. All improvements on Acanto Drive shall be completed within six (6) months of 
Citv approval of the revised Subdivision Improvement Agreement. 

PRIVATE STREETS 

14. The following traffic calming devices, OR equal, (the final configuration to be 
approved by the City Engineer) shall be incorporated into the on-site streets: 

Narrowed pavement 'chokers' shall be provided at one location on Street "A", 
one location on Street "C", one location on Street "D", and one location on Street 
"E", as approved by the City Engineer. Chokers shall be designed with a 
transition using 25 foot reverse curves and a 40 to 80 foot long, 20 foot wide (1 0 
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feet each side of centerline) narrowed travel way. The narrowed travel way shall 
be constructed with a colored or decorative Portland cement concrete section 6 
inches thick as approved by the City Engineer. 

The proposed chokers at the east and west ends of Street "D" can be 
constructed but are not a requirement of these conditions of approval. If they are 
part of the street improvements, the approval of the City Engineer will be required 
for the design of same. 

15a. Construct a 6 inch wedge curb and gutter except where hydrology requires 8 inch 
wedge curb and gutter, with the back of the wedge curb being 16.5 feet from both 
sides of centerline along the entire frontage, with 25 foot radius curb returns and 
spandrels at the intersection of Street "A" with Street "C" and "D" and at the 
intersection of Street "D" with Street "B" per City of Palm Springs Standard 
Drawing No. 200 and 206. Parking shall be allowed on both sides of the street if 
all buildings are sprinklered and if the parking lanes are clearly marked leaving a 
clear 20-foot wide vehicular path to satisfy Uniform Fire Code standards. It shall 
be the responsibility of the Homeowners Association to maintain the delineation 
and provide signs for the life of the project. Final street design shall be subject 
to final approval of the Fire Chief, City Engineer, and Director of Planning and 
Building. 

15b. In the event 15A above cannot be implemented, the project shall comply with the 
following condition: Construct a 6 inch wedge curb and gutter except where 
hydrology requires 8 inch wedge curb and gutter, with the back of the wedge 
curb being 18.5 feet from both sides of centerline along the entire frontage, with 
25 foot radius curb returns and spandrels at the intersections of Street ."A" with 
Street "C" and "D" and at the intersection of Street "D" with Street "B"per City of 
Palm Springs Standard Drawing No. 200 and 206. 

16. Construct both halves of a 6 foot wide cross gutter at the intersection of Street 
"A" with Streets "C" and "D" with a flow line parallel with and 16.5 feet East of the 
centerline of Street "A" in accordance with City of Palm Springs Standard 
Drawing No. 200 and 206. 

17. Construct both halves of a 6 foot wide cross gutter at the intersection of Street 
"B" with Street "D" with a flow line parallel with and 16.5 feet West of the 
centerline of Street "B" in accordance with City of Palm Springs Standard 
Drawing No. 200 and 206. 

· 18. Construct knuckles at the intersection of Street "A with Street "E" and at the 
intersection of Street "B" with Streets "C" and "E" in accordance with City of Palm 
Springs Standard Drawing No. 104 . 

. 19. The on-site cul-de-sac shall be constructed in accordance with City of Palm 
Springs Standard Drawing No. 103, curb portion only. 

20. All centerline radii shall be a minimum of 130 feet. 

21. Construct minimum 10 wide driveway approaches for all lots in accordance with 
City of Palm Springs Standard Drawing No. 201. 
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See Condition No. 22 for gated entrance requirements for Main Entries that are 
proposed to be gated. 

22. The following requirements for a gated entry shall be met to provide adequate 
setbacks and turning movements for vehicles entering the primary parking 
facilities of this project: 

A. Provide a minimum curb cut of 100 feet (from BCR to ECR) for the gated 
Main Entry. 

B. Provide a minimum 50 foot setback to the access gate control mechanism 

C. Provide a turnaround after the mechanism for vehicles unable to enter 
the project 

D. Security gates shall be a minimum of 20 feet clear width in each direction. 

E. Provide separate lane of ingress for residents. 

SANITARY SEWER 

22. The on-site sewer mains will be maintained by the HOA. Provision for this shall 
be addressed in the CC & Rs. 

23. Connect all sanitary facilities to the City sewer system. Lateral shall not be 
connected at manhole. 

24. Developer shall construct an 8 inch sewer main across all PRIVATE STREET 
frontages, through the proposed 20 foot wide drainage/sewer easement adjacent 
to the southwest property line of Lot 9 OR the northeast property line of Lot 8 and 
through the existing 30 foot wide utility easement to the existing manhole south 
of the Palm Canyon. Drive South and Bogert Trail intersection in accordance with 
the Master Plan of Sewers and connect to the existing sewer system. The 20 foot 
wide drainage/sewer easement shall be located entirely within Lot 8 or Lot 9. 

25. Submit sewer improvement plans prepared by a Registered Civil Engineer to the 
Engineering Department. The plan(s) shall l)e approved by the City Engineer 
prior to issuance of any grading or building permits. 

Minimum submittal shall include the fo.llowing: 

A. Copy of signed Conditions of Approval from Planning Department. 

B. Proof of processing dedications of right-of-way, easements, encroachment 
agreements/licenses, covenants, reimbursement agreements, etc. 
required by these conditions. 

C. Sewer Study/Report, IF required by these conditions. 

26. The project is subject to a sewer assessment fee of $146.19 per Jot for 
construction of the 15" sewer main in Avenida Granada, Calle Palo Fierro and 
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Laverne Way. The fee shall be paid prior to issuance of a building permit for 
individual lots. 

GRADING 

27. A copy of a Title Report prepared/updated within the past 3 months and copies of 
record documents shall be submitted to the City Engineer with the first submittal 
of the Grading Plan. 

28. Submit a Grading Plan prepared by a Registered Professional to the Engineering 
Department for plan check. Grading plan shall be submitted to the Planning 
Department for comments prior to submittal to the Engineering Department. A 
PM 10 (dust control) Plan shall be submitted to and approved by the Building 
Division prior to approval of the grading plan. The Grading Plan shall be 
approved by the City Engineer prior to issuance of any grading or building 
permits. 

Minimum submittal includes the following: 

E. Copy of Planning Department comments regarding the grading plan. 

F. Copy of signed Conditions of Approval from Planning Department. 

C. Copy of Site Plan stamped approved and signed by the Planning 
Department. 

D. Copy ofTitle Report prepared/updated within past 3 months. 

E. Copy of Soils Report, IF required by these conditions. 

F. Copy of Hydrology Study/Report, IF required by these conditions. 

G. Copy of the General Construction Activity Storm Water Permit from the 
State Water Resources Control Board (Phone No. 916 657-0687) to the 
City Engineer prior to issuance ofthe grading permit. 

29. Drainage swales shall be provided adjacent to all curbs and sidewalks - 3' wide 
and 6" deep - to keep nuisance water from entering the public streets, roadways, 
or gutters. 

30. Developer shall obtain a General Construction Activity Storm Water Permit from 
the State Water Resources Control Board (Phone No. (916)-657-0687) and 
provide a copy of same, when executed, to the City Engineer prior to issuance of 
the grading permit. 

31. In accordance with City of Palm Springs Municipal Code, SeCtion 8.50.00, the 
developer shall post with the City a cash bond of two thousand dollars 
($2,000.00) per acre for mitigation measures of erosionlblowsand relating to his 
property and development. 

32. A soils report prepared by a licensed Geotechnical Engineer shall be required for 
and incorporated as an integral part of the grading plan for the proposed site. A 
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copy of the soils report shall be submitted to the Building Department and to the 
Engineering Department along with plans, calculations and other information 
subject to approval by the City Engineer prior to the issuance of the grading 
permit. 

33. Contact the Building Department to get information regarding the preparation of 
the PM1 0 (dust control) Plan requirements. 

34. In cooperation with the Riverside County Agricultural Commissioner and the 
California Department of Food and Agriculture Red Imported Fire Ant Project, 
applicants for grading permits involving a grading plan and involving the import or 
export of soil will be required to present a clearance document from a 
Department of Food and Agriculture representative in the form of an approved 
"Notification of Intent To Move Soil From or Within Quarantined Areas of Orange, 
Riverside; and Los Angeles Counties" (RIFA Form CA-1) or a verbal release from 
that office prior to the issuance of the City grading permit. The California 
Department of Food and Agriculture office is located at 73-710 Fred Waring 
Drive, Palm Desert. (Phone: 760-776-8208) 

DRAINAGE 

35. Qeveleper si1all elllain easements aedisated te Ri>Jerside Ce~o~nty Fleea Centre! 
and Water Censer:vatien l}istrist (RCFC) fer fleoa sontrol and stormwaler 
draiAa!Je p~o~rposes asross bets 73 ana 74 of Trast 1 e149 (1\PN's 512 2QQ Q22 
and Q24) and asross !Rat sertain 1.1lQ asre parsel of land indisatod as fleodway 
enTrast 121l4!! (APN 512 292 QQ1). 

36. The developer shall accept all stormwater runoff passing through and falling onto 
the site and conduct this runoff to an approved drainage structure (if available). 
On-site retention/detention or other facilities approved by the City Engineer shall 
be required if off-site drainage structures are unavailable or cannot contain the 
increased stormwater runoff generated by the development of the site. Provide a 
hydrology study to determine if the increased stormwater runoff due to 
development of the site exceeds the capacity of offsite drainage structures (if any 
exist), and to determine required stromwater runoff mitigation measures for this 
project. -

37. A portion of this property (a portion or all of Lots 2 thru 10, and 13 and Lots A and 
B) is in Federal Insurance Rat~ Map (FIRM) zone A and shall conform to all of 
the FEMA and City of Palm Springs Flood Hazard Ordinance requirements for 
this zone. 

3!!. Ti1e aeveleper si1all eesi!JR ana sonstr~o~elli1e slerm era in ei1annel ana s~o~lvert ef 
a nen eredable, nalllral type seetien ami eenfigllratien sapable of son\'eyiAS tRe 
lribtttary 1QQ year sterm FllAeff, as appre•Je€1 by RCFC ana IRe City i;;;R€Jineer, 
alen€JIRe west trastbewneary •o~~i!Rin an easement fer eperatien ane maintenanse 
Eleeisatee te RCFC in a term asseptablo te IRe RCFC. 

38A. Ti1e eeveleper shall desi€Jn and senstrwct interim inlet werks ana \'ariells 
appwrtenansos, asress a pertien ef AP~l e!!e Q3Q QQ4. sensistent witl:l RCFC 
staneares, as appre\'ed by RCFC ana tFio City t;;ngineer. If p~o~blis resores eo not 
eemonstrate IRe existense· ef easements !Flat allew fer IRe sonstrwstieR ef flees 

35 



\. 

sentrel anll stermwater llraina!Je improvements within that aFOa of lanll where 
interim llrainage impFO'Jements are requires, the lleveloper shall obtain an 
easement llellisatea to RCFC for floe!! sentrol anll storFRWaler Elrainage 
~Yrf:)eses. 

38B. Tile Eleveleper shall Elesi!Jn ana senstru~t an interim sollestion/sontainment 
eml:lankment {l:lerm) appreximately 350 feet in length asress tile seutll 130rtion ef 
AP~I 513 490 019 as senoeptually shown in eKhibits 4 ami 5 of the AaaenEI~m to 
the Master Plan ef Orainage fur the Andreas All~vial Cane, Ory Canyen, Arenas 
Seulh ana Nerth Canyons anll Palm Canyen {fFOm Bogert TFail to 1800 feet 
Oewnstream of Begert Trail) Orainage Courses, City of Palm Springs,aatell 
Osteber 2001, sonsistent with RCFC stanc;larc;ls, as appro>Je!lby RCFC ana the 
City engineer. If publis reseras ae net aemenstrate tile existenee of easements 
that allow fur tile . oenstruotien of floea oentrol ana sloFFRwater drainage 
improvements within that area of lane >.vhere interim drainage improvements are 
requires, the de\'eloper shall obtain an easement dellioated to RCFC fer flood 
GORIFOI ana stormwater !I rain age purposes. 

38C. The lle>Jeloper shall enter into a seeperative agreement 'tiitll tl=ie City and RCFC, 
or, if net requirea to be party te a oooperative agreement llpon a aeleFRRination 
by the City ana RCFC, tile aeveloper shall agree Ia somply with operation, 
maintenanse ana joint llSe responsil:lililies of the llrainage shannel along the 'Nest 
trast bo\lnaary as deteFRRinea by the City ana RCFC. Operation, maintenanse 
ana jaint use respensibilities applisable te tile ae¥eloper shall be insluaea in 
PFO'Iisions of Ce>JOnants, Gelles ana Restristions {CC&R's) aaministerell by a 
sernmen l=lemee'Nners Assosiation fuF-the prejesb 

380. Oeveloper shall sonstrust a 15 feel wiae assess roaa along tile easterly sille of 
tl=ie arainage sllannel along tile Y.<esl trast bo~naary IO' also l:le usee as a 
peaestrian trail in a manner asseptal:lle to RCFC ana the City engineer. 
Oeveloper sl=iall l:le responsible fur all maintenanse anll repair oasis a.ssesiatea 
with l~eping RCFC witl=l slear, free anll unolastrustell assess to IRe llrainage 
sllannel. 

38E. Tl:ie lleveloper shall pay the City $40,000.00 fur maintenanse oasis as a 
oenaition fur faoilitating RCFC maintenanse of tl=le interim llrainage 
ifnl*ovements assosiatell will:! this projest. If tl=le Oeveloper is party te a 
sooperative agreement >.vith the City and RCFC, the ()evelepor shall submit 
payment to tile City sonEament will=! approval of and in somplianse 'A'itll tile terms 
of tho seoporative agreement. If tl=ie Oevolopor Is not party to a seoperative 
agreement, tile Oeveloper shall sulamilpayment to tile City prier to issuanse ef a 
graSiRg ~ermit. 

39. Tile ae>,•eleper shall sulamit application anEI pertinent Elata to tile FeEieral 
E:mergensy MaAagemenl Agensy (FE:MA) fur a better ef Map Re>Jision {bOMR) 
anll SAall preville FE:MA's final wFitten aotoFRRination te the City Engineer 13rlor te 
issblanse ef a Certifioate of OssblpaAsy er Notioe of Completion. This property is 
located within a special flood hazard area (SFHAl, and is subject to the 
provisions of Chapter 8.68 et. seq. ("Flood Damage Prevention"\ of the Palm 
Springs Municipal Code. and applicable state and federal laws and regulations. 
Specifically, this property is located within a designated SFHA identified by Zone 
A (Base Flood Elevation undetermined) as shown on the current Federal 
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Insurance Rate Map (FIRM) for the City of Palm Springs. California. Riverside 
County, Community Panel Number 06065C 1568G. dated August 28. 2008. The 
applicant shall comply with all applicable local. state and federal laws and 
regulations associated with development occurring within a SFHA. 

39a. Applicant shall provide the Building Department with the elevation of the lowest 
floor (including basement). The elevation certification shall be done. on a form 
acceptable to FEMA. by a registered professional civil engineer or surveyor. 

39b. In accordance with Chapter 8.68.1401Al5 and Chapter 8.68.140(D)2(b) of the 
Palm Springs Municipal Code ·and 44 CFR 60.3(d)(4l. the applicant shall be 
required to submit an application to the Federal Emergency Management Agency 
CFEMAl for FEMA's issuance of a Letter of Map Revision (LOMRl. A complete 
application for the LOMR. including all appropriate technical studies and 
hydraulic analyses. record drawings ("as-builts"l. topographic surveying. and 
payment of required FEMA application fees. shall be submitted and approved by 
FEMA. prior to issuance of a building permit. A building permit for 
construction of anv building on this propertY currently located within a 
special flood hazard area will not be issued until the City receives final 
approval of the applicant's LOMR application to FEMA by evidence of a 
LOMR issued by FEMA. 

GENERAL 

40. Any utility cuts in the existing off-site pavement made by this development shall 
receive trench replacement pavement to match existing pavement plus one 
additional inch. See City of Palm Springs Standard Drawing No. 115. Pavement 
shall be restored to a smooth rideable surface. 

41. All existing and proposed utility lines that are less than 35 kV on/or adjacent to 
this project shall be undergrounded. The location and size of the existing 
overhead facilities shall be provided to the Engineering Department along with 
written confirmation from the involved utility company(s) that the required deposit 
to underground the facility(s) has been paid, prior to issuance of a grading 
permit. 

All YR€1eFgr9YR9iRg gf Ytilities shall be G9m1Jiete9 JlFier te issuaRGe ef a Certifisate 
ef 0GGb!JlaRsy. 

Within six (6) months of City approval of the revised Subdivision Improvement 
Agreement, the applicant shall pay all utility undergrounding fees to Southern 
California Edison ISCEl as may be necessarv to schedule utility undergrounding: 
and the applicant shall cause to be constructed all underground utilitv 
infrastructure (i.e. conduit and vaults) necessary to relocate the existing above 
ground utilities into an underground system. Evidence from SCE and other utilitv 

. companies of intent to relocate existing above ground utilities shall be provided to 
·the Citv Engineer. 

42. All existing utilities shall be shown on the grading/street plans. The existing ~nd 
proposed service laterals shall be shown from the main line to the property line. 
The approved original grading/street plans shall be as-built and returned to the 
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City of Palm Springs Engineering Department prior to issuance of the certificate 
of occupancy. 

43. The developer is advised to contact all utility purveyors for detailed requirements 
for this project at the earliest possible date. 

44. Nothing shall be constructed or planted in the corner cut-off area of any driveway 
which does or will exceed the height required to maintain an appropriate sight 
distance per City of Palm Springs Zoning Code 93.02.00, D. 

45. All proposed trees within the public right-of-way and within 10 feet of the public 
sidewalk and/or curb shall have City approved deep root barriers installed per 
City of Palm Springs Engineering specifications. 

MAP 

46. The Title Report prepared for subdivision guarantee for the subject property, the 
traverse closures for the existing parcel and all lots created therefrom, and 
copies of record documents shall be submitted with the Parcel Map or Final Map 
to the Engineering Department. 

47. The Final Map shall be prepared by a licensed Land Surveyor or qualified Civil 
Engineer and submitted to the Engineering Department for review. Submittal 
shall be made prior to issuance of grading or building permits. 

TRAFFIC 

48. The developer shall provide a minimum of 48 inches of sidewalk clearance 
around all street furniture, fire hydrants and other above-ground facilities for 
handicap accessibility. The developer shall provide same through dedication of 
additional right-of-way and widening of the sidewalk or shall be responsible for 
the relocation of all existing traffic signal/safety light poles, conduit, pull boxes 
and all appurtenances located on the PALM CANYON DRIVE SOUTH and 
ACANTO DRIVE frontages of the subject property. 

49. Install a 4-way stop sign at the intersection of Street "A" and Street "D". 

Install a stop sign for vehicles egressing at Palm Canyon Drive South. 

Install a stop sign for vehicles entering Street "B" at Street "D". 

Install a stop sign for vehicles entering Street "A" at Street"C". 

50. The developer shall replace all damaged, destroyed, or modified pavement 
legends and striping that is required by the City Engineer on the PALM CANYON 
DRIVE SOUTH AND ACANTO DRIVE frontages prior to issuance of a 
Certificate of Occupancy. 

51. Street name signs shall be required at each intersection in accordance with City 
. of Palm Springs Standard Drawing Nos .. 620 through 625. 
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52. Construction signing, lighting and barricading shall be provided for on all projects 
as required by City Standards or as directed by the City Engineer. As a minimum, 
all construction signing, lighting and barricading shall be in accordance with State 
of California, Department of Transportation, "MANUAL OF TRAFFIC . 
CONTROLS FOR CONSTRUCTION AND· MAINTENANCE WORK ZONES" 
dated 1996, or subsequent additions in force at the time of construction. 

53. This property is subject to the Transportation Uniform Mitigation Fee based on 
the RESIDENTIAL SINGLE FAMILY DETACHED ITE Code Bland use. 
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ATTACHMENT 2 
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PLEASE COMPLETE THIS INFORMATION 
RECORDING REQUESTED BY: 

CITY OF PALM SPRINGS 
CITY CLERK 

AND WHEN RECORDED MAIL TO: 

City of Palm Springs 
Attn: City Clerk 
Box 2743 
Palm Springs, CA 92263 SIZE NCOR 

R A Exam: 
1st 

SMF NCHG 
FOR RECORDER'S USE ONLY 

R 16-17 NO DOCUMENTARY STAMPS NEEDED 

APN: 512-290-041 
T.R.A.: 011-068 

QUITCLAIM DEED 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 

whereas the CITY OF PALM SPRINGS, a California charter city and municipal 

corporation, ("GRANTOR" herein), does hereby remise, release and quitclaim to Alta 

Neighborhood Association, a California Non-profit Mutual Benefit Corporation, 

("GRANTEE" herein), all of its right, title, and interest in an easement for flood control 

and drainage purposes, over and across the real property in the City of Palm Springs, 

County of Riverside, State of California, as established by that certain "GRANT OF 

EASEMENT" recorded on August 9, 2004, as Document #2004-0619539, official records 

of Riverside County attached hereto as "Exhibit 1 ", and made a part hereto. 

DATED: ________________ __ 

CITY OF PALM SPRINGS, 
a California charter city and municipal corporation ATTEST: 

By: -------------------------

David H. Ready, City Manager James Thompson, City Clerk 

APPROVED AS TO FORM: 

By: ------------------------

Doug Holland, City Attorney 
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EXHIBIT "1" 

GRANT OF EASEMENT, RECORDED AS DOCUMENT NO. 2004-0619539 ON 
AUGUST 9, 2004, TO BE QUITCLAIMED PURSUANT TO THIS DOCUMENT 
FOLLOWS THIS PAGE. 

,'.!!. 

42 



R~cording 

Requested by and 
After Recording 
Renun tO: 

City Clerk 
City of Palm Springs 
Box 2743 
Paimjprings. CA 92263 

DOC ~ 2004-0619539 
08/09/2004 08:00A Feo:NC 

Page 1 af 6 
Recorded Jn Official Reca~ds 

County or RJve~side 
Ga,.y l. Orso 

Assessor, County CJ•rk & ~ecord•r 

1/llllllllllllllllllllllllllllllllllllllllllllllllllll/ 
.. -. 

M I s u PAQ~ ! Sill: " PcoA I Noc:cm '"' 
I \ 

I <7' 
n ' I 

I 
I . ·' 

A " L """' LOI>.'Cl ) ~EFUND NC"O . -. . . 

~" 

. .. 

"""' 
Pu:rsuant to Government CaGe SectiOn 6103, this documer.t 1s bemg recordf!d as a be.nefit l(l the C1ty of ~a1m Sprmgs and recording fees shaH not apply. 

Flle No. R-04- 029 NO DOCUMEm ARY STAMPS NEEDED(-' (/ .. 
i' .. -

GRANT OF EASEMENT 

For- a valuable consideration, receipt of which is hereby acknowledged, IRP El Portal Associates, LLC, a 
Delaware limited liability company, GRANTOR, hereby grants to the City of Palm Springs, a Municipal 
Corporation, GRANTEE, an easement for flood control and drainage purposes, over and across the real property 
in the City of Palm Springs, County of Riverside, State of California, described as foilows: 

Bei:ng over the land described in Exhibit "A" and shown on Exhibit "B" attached hereto and made a part hereof. 

Date: t" A,0 !2 f. :Zovt.f-
11 ' ' 
II 

IRP El Portal Associates, LLC, a Delaware limited 
liability company 

By: Newport- El Portal, LLC, a California limited liability company, its Manager and Member 
By: Newpozt Coast Capital Management, LLC, a California limited liability company, its Manager 

By ~~!zt /0~( _-
Signar;re ~7 

By Frank Eder President 
Printed Nome and Title 

By: lRF EJ Portal Member,_ --y;c'L , a Delaware limited liability company, its Member 

/;;;:/ // 
..-? . . /~ ~ 

,.-;: :- -~- ,• / . 
. ,;-' \' By 

By Andr 
Priuttd Name and Title 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF LOS ANGELES ) 

On August 3. 2004 before me, Silvia Bonilla, Notary Public , personally appeared 
Andrew J. White, personally known to me or proved to me on the basis of satisfactory evidence to be 
the person whose name is subscribed to the within instrument and acknowledged to me that he 
exeeuted the same in his authorized capacity and that by his signature on the instrument the person, 
or the entity upon behalf of which the person acted, executed the instrument. 

Witness my hand and official seal. 

--------------------------------------------------···OPTIONAL-------------------------------------------------
Though the information below is not required by Jaw, it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to other document. 

Dest:ription of Attached Document 

Title or Type of Document: ,G,_R"'A...,N,_,_T__,O""F--"'EA"'S"'E"'M"'-'=E,_,N"-T ___________ _ 

Document Date: ,J,ui"'y_.2,9"-, .=20"'0"'4"------ Number of Pages: ,_F""iv""e->.(5"")'-----

Capacity(ies) Claimed by Signer(s) 

Signt3r's Name: Andrew J. White 

o Individual 
X Corporate Officer 

Title(s): Vice President 
0 Partner - 0 Limited U General 
o Attorney-in-Fact 
o Trustee 
0 Guardian or Conservator 
o Other: ________ _ 

Signer Is Representing: 

IRP Ei Portal Member MEMBER. LLC. 
a Delaware limited liabiiny company. its Member 

I 1111111111111111!1111111111111111111111111 III/IIIII !Ill 
29~4-981S538 

G8it::~3/2$1314 68' IJ8A 
e ot' 8 
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Under the provisions of Government Code 27361.7, I certif'y under the penalty ofpeljury 
that the notary seal on the document to which this statement is attached reads as follows: 

Name of Notary: S; { NiA:: ho~'-~ i LVI-

I
. ,., a ,..~c~ 1 •• o.

1 Commission#: v-v::o rw '-----------------

. Date Commission Expires : 

Signature: 

111111111111111111 111111111111111 111111111111111~11111 
2SOHIBJ8528 

ee;l•8/2004 r:.a ·&SA 
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ALL-PURPOSE ACKNOWLEDGMENT 

CAPACITY CLAIMED BY SIGNER 

0 INDlVIDUAL(S) 
~CORPORATE 

OFFICER)§) <--/,)'?"'r.S'"'tc:U-:-'-ti011 e-.:,a-_,-:;-:;e::::­TITLE(S) 
D PARTNER(S) 
D ATTORNEY-IN-FACT 
D TRUSTEE(S) 
0 Sl:BSCRIBING WITNESS 
D GUARDIAN/CONSERVATOR 

~Gl~~~:i~~~~~!i~~j·h;o1se;na;;m;e~~t)§;D~O:T~H~ER _____________ __ executed 
on 

CltRISTINA IS REPRESENTING: 
Commission. 

Nol(ll}' PubliC - r.ciHno'llln-1'----------------------
Riversida 1 

A 'Jfll:>!TION NOTARY: A!tl1ough the information requested below is OPTIONAL, it could prevent fraudulent attachment of this 
cer:ificate to unauthorized document. 1 
THS CERTIFICATE Title or Type of Docwnent <',,::!!1./vM,_' / tl ,/jl-f:'lj't' 

TOTHE DOCUMENT Number of Pages o DATE of DOC ENT U£lt? o-'Zf!-r cx00 t 
M1STBEATTACHED ;g_ I #. ~ J 
DBCRIBED AT RIGHT: 

I lllllllllllllllllllllllllllllllllllllllllllllllllllllll 
2004-0618538 

ISI81f:I8/C::f3(14 1)8: f!OR 
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Under the provisions of Government Code 2 73 61.7, I certify under the penalty of petjury 
that the notary seal on t11e document to which this statement is attached reads as follows: 

Nmne of Notary: ( iAv2 .. ts+trJA- f2. I?ELL'f 
Conunission # : l '? S66 '1lp 

Place of Execution : <f21 l...i2i2-~li:£ C DU~ 

Date Commission Expires: , \fl''\1'-.l~ L '2..! '2~ 

I 1111111111111111111111111111111111111111111111111111111 

2064-G613539 
E;I8/S9.tC:SISI4 03 · SCIA 
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EXHIBIT "A" 

GRANT OF EASEMENT 

LEGAL DESCRIPTION: 

THAT PORTION OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF 
THE SOUTHWJc-:5T QUARTER, OF SECTION 35, TOWNSHIP 4 SOUTH, RANGE 4 EAST, SAN 
BERNARDINO BASE MERIDIAN, LYING NORTHWESTERLY OF THE NORTHWESTERLY 
UNE OF LOTS 7 AND 8 OF TRACT 12848, AS SHOWN BY MAP ON FILE IN BOOK 124, 
PAGES 1,2,3 AND 4, OF MAPS, RECORDS OF RNERSIDE COUNTY, CALIFORNIA. 

SAID PROPERTY IS ALSO SHOWN ON THE MAP OF SAID TRACT 12848 AS "FLOODW A Y". 

I 1111111111111111111111111111111111111111111111111111111 

2.~04"081~539 
&8!681213G~ 198 OOA 
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EXHIBIT "B" 

LOT 8 

LOT 7 

PERDIDO DRIVE N89'35'05"E 

Section 35, Bogert Trail 
Flood Retention Basin 
APN 512-292-001 

CITY OF PALM SPRINGS 
PUBLIC WORKS & ENGINEERING 

DEPARTMENT 

SEE EXHIBIT • A" 

UNE DATA 

0 DELTA LENGTH RADIUS 
(j) eo-oo•oo" 31.42' 20.00' 

<2> 90'00'00" 31.42' 20.00' 

Ql 43'39'58" 209.58' 275.00' 
@) 74'39'02" 23.45' 18.00' 

® 254'39'02" 222.22' 50.00' 

GRANT OF EASEMENT 

DESIGN BY: SCALE: FILE NO.: 

JRM 1" = 100' R-04-029 

CHECI<Ell ay, w.o. 1 SHEET NO.: 

----1 1111111111111111111111111111111111111111111111111111111 

1 OF 1 2@04-Q619538 
G-3/00/219~14 QS·GIISIR ----'------_.J 
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City of Palm Springs 
Office of the City Clerk 

3200 Tahgum Canyfln Wn~, a Palm Sprmgs, C1!ltfam1a 92262 
TEL (760) 32~~S204 • FAX (760) 122-8132 • TDD: (760) 86-'i-9527 

CERTIFICATE OF ACCEPTANCE 

THIS IS TO CERTIFY that the Interest in real property conveyed by 

GRANT OF EASI:MENT, R-04-029 

dated: August 5, 2004 

from, 

IRP El Portal Associates, LLC 

Grantor, to the City of Palm Springs, a municipal corporation and charter city, Grantee, 

is hereby accepted by the City Clerk of said City of Palm Springs, on this 51
h day of 

August 2004, pursuant to authotity granted by the City Council of said City, by 

Resolution No. 20255 made on the 16th day of January, 2002, and the Grantee 

consents to recordation thereof by the City Clerk, its duly au1horized officer. 

Dated at Palm Springs, Califomia, this 5'' day of August 2004. 

(seal) 

Rev. 1/03 

A TRICIA A. SANDERS 
City Clerk 

I 1111111111111111111111111111111111111111111111111111111 
2~~4-@8: 95::9 

~8--·'199/2t3"194 ISIS GfJA 
8 of S 

Post Office Box 2743 • Palm Springs, California 92}63-27 43 
50 


