City Council Staff Report

Date: December 7, 2016 NEW BUSINESS

Subject: APPROVAL OF AN INSTALLMENT SALE AGREEMENT IN THE
MAXIMUM AMOUNT OF $29,917,266 WITH THE CALIFORNIA STATE
WATER RESOURCES CONTROL BOARD, AND AWARD OF A
CONSTRUCTION CONTRACT TO W.M. LYLES CO. IN THE AMOUNT
OF $20,522,737 FOR THE CITY OF PALM SPRINGS WASTEWATER
TREATMENT PLANT UPGRADE, CITY PROJECT NO. 15-14

From: David H. Ready, City Manager

Initiated by. Engineering Services Department

SUMMARY

The City Council will consider approving various actions associated with the financing,
construction, and construction administration of the Wastewater Treatment Plant
Upgrade, City Project No. 15-14, (the "Project”).

RECOMMENDATION:

1) Adopt Resolution No. __, “A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF PALM SPRINGS, CALIFORNIA, APPROVING AN INSTALLMENT
SALE AGREEMENT WITH THE CALIFORNIA STATE WATER RESOURCES
CONTROL BOARD FOR PUBLICLY OWNED TREATMENT WORKS (POTW)
CONSTRUCTION FINANCING FOR THE "WWTP HEADWORKS AND
CLARIFIER UPGRADE PROJECT®, CLEAN WATER STATE REVOLVING
FUND LOAN PROJECT NO. 8122-110, CITY PROJECT NO. 15-14, AND
AUTHORIZING CERTAIN ACTIONS RELATED THERETG;”

2) Award a construction contract (Agreement No. ) to W.M. Lyles Co., in the
amount of $20,522,737 for Bid Schedules A and B for the Wastewater Treatment
Plant Upgrade Project, City Project No. 15-14; and

3) Delegate authority to the City Manager to approve and execute construction

contract change orders up to a cumulative amount of 2.5% of the contract
amount ($513,068) with all change orders reported to the City Council;
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4) Authorize a Purchase Order in the amount of $298,524 with MWH Constructors,
Inc., pursuant to the City's “on-call’ agreement, (A6687), for wastewater
engineering, construction management and inspection services for the WWTP
Upgrade Project, City Project No. 15-14;

5) Authorize the City Manager to execute all necessary documents.

STAFF ANALYSIS:

On April 1, 2015, the City Council approved various actions related to the Project,
including:

1) Adopted Resolution No. 23799 declaring its intention to finance the construction of
the Project through a low-interest loan provided by the State of California, acting by
and through the State Water Resources Control Board {the “State Water Board”),
through the Clean Water State Revolving Fund ("CWSRF”), with an expected
maximum principal of $35,000,000;

2) Adopted Resolution No. 23800 authorized the City Manager to sign and file, for and
on behalf of the City, a Financial Assistance Application for a financing agreement
from the State Water Board for the planning, design, and construction of the Project;

3) Authorized the pre-purchase of selected critical mechanical and electrical equipment
required for the Project in the amount of $3,351,699.48

A copy of the April 1, 2015, City Council staff report is included for reference as
Attachment 1.

On May 4, 2016, the City Council approved additional actions related to the Project,
including:

1) Approval of Amendment No. 1 to Agreement No. 6691 with Veolia Water West
Operating Services, Inc., (“Veolia”), in the amount of $213,531 for a revised total
contract amount of $2,919,027 for professional engineering and construction
management services associated with the construction phase of the Project;

2) Approval of a list of 11 pre-qualified general contractors for the Project, which
included:

a) Cushman Contracting — Goleta, CA

b) C.W. Roen Construction — Danville, CA

¢) GSE Construction — Livermore, CA

d) J.F. Shea Construction — Walnut, CA

e) J.R. Filanc Construction — Escondido, CA

f} Pascal & Ludwig Constructors — Ontario, CA
g) PCL Construction — Corona, CA
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h) Shimmick Construction — Irvine, CA

iy SSC Construction — Corona, CA

i} Stanek Constructors — Escondido, CA
k) W.M. Lyles Co. — Temecula, CA

3) Reconfirmed approval of the plans, specifications, and working details for the
Project, inclusive of the design-build of new potable water and fire line system
improvements, and authorized staff to advertise for bids with the pre-qualified
contractors.

Pursuant to the City Council’s actions on May 4, 2016, staff initiated the formal bidding
process on May 5, 2016, with the 11 pre-qualified contractors. On August 11, 20186, at
3:00 p.m., the Procurement and Contracting Division received six construction bids from
the pre-qualified contractors listed in Table 1:

Company Location Bid Amount
W.M. Lyles Co. Temecula, CA $20,522,737
C.W. Roen Construction Co. Danville, CA $21,093,889
J.R. Filanc Construction Cao. Inc. Escondido, CA $21,193,788
GSE Construction Company, Inc. Livermore, CA $22,117,899
J.F. Shea Construction, Inc. Walnut, CA $22,540,888
PCL Construction, Inc. Corona, CA $23,610,121
Table 1

Through the City's prior agreement with Veolia, Carollo Engineers prepared the plans
and specifications for the Project. In March 2016, Carollo Engineers provided a final
engineer's estimate of $23,274,980 for the Project (inclusive of contingency but
excluding escalation to mid-point and sales tax factors), a copy of Carollo Engineers
estimate is included as Attachment 2.

The City's formal bidding process established very competitive bids from 6 of the 11
pre-qualified contractors, with the lowest responsive bid from W.M. Lyles Co. submitted
at $20,522,737 which is 12% below the engineer's estimate. In accordance with the
City’s bid documents, the contractor is obligated to guarantee their bid price for a period
of 120 calendar days from submittal of bids — which guarantees the bid price until
December 9, 2016. A full bid summary is included as Attachment 3.

On September 21, 2016, the City Council adopted Resolution No. 24096, dedicating
and pledging the net revenues of the City's Wastewater Enterprise Fund to payment of
any and all CWSRF financing for the Project. This commitment was a final requirement
of the State Water Board in its review and approval of the CWSRF loan for the Project.
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On November 16, 2016, the State Water Board provided official notice via email,
included as Attachment 4, that the Project has been approved, and establishing an
effective date for eligible reimbursement of construction phase costs of November 14,
2016. As noted in the State’s official notice, a final form of the CWSRF loan agreement
will not be received for at least 8 weeks, however, the terms and conditions of the
CWSREF loan agreement have been reviewed by the City Attorney, as well as Suzanne
Harrell, the City's Financial Advisor.

Ms. Harrell has previously confirmed with the State Water Board that the CWSRF loan
agreement will have financing established at 1.70% for a 30-year term, with first
payment due 1 year after project completion; a copy of Ms. Harrell's confirmation e-mail
regarding the CWSRF loan agreement is included as Attachment 5.

A copy of the draft CWSRF loan agreement is included as Attachment 6, and will have
additional information populated into the agreement by the State Water Board, including
the scope of work and funding amountinterest rate which has been established at a
maximum loan amount of $29,917,266 and interest rate of 1.70%.

Another benefit to utilizing the CWSRF program, is that it includes the state's “Green

Project Reserve” (or “GPR") which sets aside grants to local agencies in the form of

loan forgiveness, or “capitalization grants”, on eligible projects funded through the

CWSRF program. The GPR was enacted based on Congress’ intent to direct State

investment practices in the water sector to guide funding toward projects that:

+ adopt practices that reduce the environmental footprint of water and wastewater
treatment, collection, and distribution;

s utilize green or soft-path practices to complement and augment hard or gray

infrastructure;

adapt to climate change;

enhance water and energy conservation;

help utilize more sustainable solutions to wet weather flows; and

promote innovative approaches to water management problems.

Through the City's efforts to identify for the State Water Board certain energy
efficiencies to be implemented by the Project, and other environmental benefits to be
realized, the City has been successful in the State Water Board awarding the City a
capitalization grant in the form of principal forgiveness of up to $728,435 through the
GPR. The principal forgiveness and GPR program requirements will be added to the
form of the final CWSRF loan agreement provided to the City for execution.

Staff recommends that the City Council adopt the attached Resolution approving the
CWSREF loan agreement, in substantially the form included as Attachment 6, allowing
for certain changes and additions provided by the State Water Board, subject to review
and approval by the City Attorney. Approval of the CWSRF loan agreement at this time
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is reguired to allow for the City Council's award of construction contract to W.M. Lyles
Co., prior to expiration of the bid guarantee date of December 9, 2016.

Public Works Contractor Registration Law (SB 854)

Under California Labor Code Section 1771.1, as amended by Senate Bill (SB) 854
(2014), unless registered with the State of California Department of Industrial Relations
(DIR), a contractor may not bid, nor be listed as a subcontractor, for any bid proposal
submitted for public works projects on or after March 1, 2015. Similarly, a public entity
cannot award a public works contract to a non-registered contractor, effective April 1,
2015. Staff has reviewed the DIR’s contractor registration database, and has confirmed
that W. M. Lyles Co., and the listed subcontractors, are registered with the DIR, and are
appropriately licensed.

W. M. Lyles Co., of Temecula, California submitted the lowest responsive bid. Staff
- reviewed the bid, references, and contractor’s license, and found the W. M. Lyles Co. to
be properly licensed and qualified. A construction contract with W, M. Lyles Co. for the
Project is included as Attachment 7.

Local Business Preference Compliance

Section 7.09.030 of the Palm Springs Municipal Code, “L.ocal Business Preference
Program,” requires prime contractors to use good faith efforts to sub-contract the supply
of materials and equipment to local business enterprises and to sub-contract services to
businesses whose work force resides within the Coachella Valley. However, the Local
Business Preference Program does not apply to projects that receive state or federal
funding that preclude the application of local preferences. Financing for the Project is
made available through the CWSRF program, which is funded in part through federal
funds allocated to the State Water Board by U.S. EPA, and local preferences are not
allowed.

City Council Approval of Contingency Funds

Given the size and scope of the Project, staff recommends that the City Council
delegate authority to the City Manager to approve and execute construction contract
change orders up to a cumulative amount of 2.5% of the contract amount equivalent to
$513,068. In consultation with Veoclia and the City's Owner's Representative (see
section below), the Assistant City Manager/City Engineer wili carefully evaluate any
additional or extra work claims represented by W.M. Lyles Co., and if valid, submit to
the City Manager for his approval. In this way, work can proceed uninterrupted as the
City Manager and Assistant City Manager/City Engineer administratively process
construction contract change orders up to the authority specifically delegated herein by
the City Council. However, all change orders under this granted authority will be placed
on the City Council agenda as a “receive and file” to keep Council Members apprised of
the change order amounts and expenditure rationale.
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Construction Management / Administration (Owner’s Rep Services)

The Project requires highly technical wastewater engineering services, in addition to the
full contract oversight and administration required given the CWSRF loan to be used to
finance it. Given limited staff resources currently available it is recommended that the
City Council utilize the City’s on-call firms to provide Owner's Representative services in
addition to the construction administration services provided by Veolia.

On April 1, 2015, the City Council approved “on-call” agreements with two firms for
wastewater engineering, construction management and inspection services: MWH
Constructors, Inc., and West Yost Associates. The City solicited proposals for Owner's
Representative services from each, and on the basis of the experience of the firm and
the designated Project Manager, staff is recommending the City Council approve the
proposal with MWH Constructors, Inc., for this assignment.

MWH Constructors, Inc., has submitted a proposal offering an Owner's Representative
on a part-time basis {approximately 80 hours per month) through the duration of the
construction at an hourly rate of $148 for a maximum of 1,866 hours. Costs will be
incurred on a time and material basis, not to exceed the maximum budget of $298,524;
a copy of their proposal is included as Attachment 8. Staff recommends that the City-
Council authorize issuance of a Purchase Order not to exceed the maximum budget to
facilitate assignment of MWH Constructors, Inc., as the City's Owner's Representative
for the Project.

ENVIRONMENTAL IMPACT:

On June 18, 2014, the City Council, acting as the lead agency in accordance with the
California Environmental Quality Act (‘CEQA”), and pursuant to Section 15074 of the
CEQA Guidelines, reviewed, approved, and ordered the filing of a Mitigated Negative
Declaration (“MND") for the construction of several new replacement facilities at the
City's Wastewater Treatment Plant facility, including: influent sewer, headworks,
septage receiving station, influent pump station, primary clarifiers, scum pump station,
primary sludge pump station, primary sludge de-gritting, gravity thickener cover,
Digester No. 2 cover, foul air treatment facility, new electrical building, and lighting
system. These projects, bundled together, have been identified as the City of Palm
Springs Wastewater Treatment Plant Upgrade, City Project No. 15-14. A Notice of
Determination (“"NOD") for the Project was subsequently filed with the Riverside County
Clerk on June 25, 2014. A copy of the NOD is included as Attachment 9.

06



City Council Staff Report
December 7, 2016 - Page 7
Wastewater Treatment Plant Upgrade, CP15-14

FISCAL IMPACT:

The estimated total Project costs have been updated in the following Table:

Project Element Amount

Design Phase Costs (Incurred) $3,312,305
Additional Professional Services $1,817,802
Pre-Purchased Equipment $3,341,769
Construction $20,522,737
Construction Contingency (5%) $1,026,137
Construction Management Services $1,101,226
Owner's Rep Services $298,524
Total Project Cost $31,420,500

The Design Phase costs of $3,312,305 have been expended and Pre-Purchased
Equipment costs of $3,341,769 have been encumbered, leaving an estimated cost of
$24,766,426 to complete the Project. Currently, the Wastewater Fund Enterprise (Fund
420) has a Fund Balance of approximately $12.8 Million. Although the Fund Balance
may be used towards the Project costs, staff recommended and the City Council
directed that the City reserve the Wastewater Enterprise Fund Balance for working
capital, unexpected costs and emergencies, and utilize low interest financing for
construction costs for the Project.

The CWSRF loan agreement negotiated with the State Water Board will provide
financing of up to $29,927,196 (the prior estimated cost to be financed) at 1.7% interest,
for a 30-year term. Based on the low bid received, the final cost to be financed is
estimated at $24,766,426, resulting in a new annual debt service of approximately
$1,063,000 to be paid by the Wastewater Enterprise Fund. The City's Wastewater
Enterprise Fund currently has no debt.

The City’s Financial Advisor, Suzanne Harrell, previously reviewed the financial status
of the City's Wastewater Enterprise, and has determined that with the currently adopted
sewer rates, the City might comfortably assume a maximum net bonding capacity of
$29 Million with an annual debt service payment of $1.8 Million. Based on the low bid
received, the reduced final total project cost estimate, and the low-interest CWSRF loan
agreement financing rate of 1.70%, the annual debt service of approximately
$1,063,000 will be 40% lower than the maximum debt service of $1.8 Million the
Wastewater Enterprise could absorb. Current wastewater revenues sufficiently exceed
expenditures to facilitate the financial indebtedness incurred with the CWSRF loan
agreement, and the financial integrity of the Wastewater Enterprise Fund will not be
compromised.
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All costs associated with the Project, both prior and future costs, are entirely funded by
the Wastewater Enterprise Fund (Fund 420). No General Fund or Measure J Capital
Fund budget has been or will be required in the delivery of the Project.

SUBMITTED:

arcus L. Fuller, MPA, P.E., P.L.S.

David H. Ready, Esq.,
Assistant City Manager/City Engineer City Manager

Attachments:

1. April 1, 2015, staff report

2. Engineer's Estimate

3. Bid Summary

4. State Water Board Confirmation Email

5. Suzanne Harrell Confirmation Email

8. Draft CWSRF Loan Agreement

7. W. M. Lyles Co. Construction Contract

8. MWH Proposal for Owner's Rep Services
9. CEQA Notice of Determination
10.Resolution
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Date: April 1, 2015 NEW BUSINESS

Subject: APPROVAL TO PROCEED WITH BIDDING, APPROVAL TO PROCEED
WITH PRE-PURCHASE OF EQUIPMENT, AND APPROVAL OF
VARIOUS ACTIONS RELATED TO THE FINANCING OF PROJECT
COSTS ASSOCIATED WITH THE CITY OF PALM SPRINGS
WASTEWATER TREATMENT PLANT UPGRADE, CITY PROJECT NO.
15-14

From: David H. Ready, City Manager

initiated by: Office of the City Manager

SUMMARY

Over the last 18 months, staff has coardinated with its wastewater treatment plant and
sewer system operator, Veolia Water West Operating Services, Inc., (“Veolia”), on the
design of five of the highest priority wastewater treatment plant capital projects, bundled
together as the City of Palm Springs Wastewater Treatment Plant Upgrade, City Project
No. 15-14, (the "Project”). The plans, specifications, and estimates have been
completed for the Project, and it is necessary o proceed with bidding and pre-purchase
of critical equipment. The total estimated cost of the construction phase of the Project is
$30 Million. Approval of these various actions will authorize staff to enter into an
Agreement with Veolia to proceed with bidding of the Project, and authorize staff to
pursue debt financing through either a Clean Water State Revolving Fund Loan, or
through the issuance of tax-exempt bonds issued by the City.

RECOMMENDATION:

1) Adopt Resolution No. ____, “A RESCLUTION OF THE CITY COUNCIL OF THE
CITY OF PALM SPRINGS, CALIFORNIA, AUTHORIZING THE
REIMBURSEMENT OF FUNDS REQUESTED FROM THE STATE WATER
RESOURCES CONTROL BOARD UNDER THE CLEAN WATER STATE
REVOLVING FUND FOR THE CITY OF PALM SPRINGS WASTEWATER
TREATMENT PLANT UPGRADE, CITY PROJECT NO. 15-14;" and

2) Adopt Resolution No. . “A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF PALM SPRINGS, CALIFORNIA, AUTHORIZING THE CITY MANAGER
TO ACT ON ITS BEHALF TO SIGN, FILE AND EXECUTE A FINANCIAL

ITEM NO. _QK_
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3)

4)

5)

€)

7

8)

9

ASSISTANCE APPLICATION FOR A FINANCING AGREEMENT FROM THE
STATE WATER RESCURCES CONTROL BOARD UNDER THE CLEAN
WATER STATE REVOLVING FUND FOR THE CITY OF PALM SPRINGS
WASTEWATER TREATMENT PLANT UPGRADE, CITY PROJECT NO. 15-14;"
and

Adopt Resolution No. . “A RESOLUTION OF THE CITY COUNCIL OF THE

CITY OF PALM SPRINGS, CALIFORNIA, AUTHORIZING THE

REIMBURSEMENT OF FUNDS FROM THE PROCEEDS OF TAX-EXEMPT
BONDS OR OTHER OBLIGATIONS FOR THE CITY OF PALM SPRINGS
WASTEWATER TREATMENT PLANT UPGRADE, CITY PROJECT NO. 15-14;"
and

Waive all competitive requirements of Title 7 of the Palm Springs Municipal Code
finding that AndersonPenna Partners, Inc., has demonstrated experience and
expertise of providing the required financial assistance services through a
competitive qualifications based selection process compieted by the South Coast
Water District through its Request for Proposal (Contract No. 14-04-0006); and

Approve Agreement No. with AndersonPenna Partners, Inc., in the
amount of $39,220 for professional assistance in the preparation of applications
forms, documents, financial and technical assistance in the submittal of a funding
request to the California State Water Resources Control Board for a government
loan of as much as $30 Million from the Clean Water State Revolving Fund
(SRF) Program to finance the construction of the City of Palm Springs
Wastewater Treatment Plant Upgrade, City Project No. 15-14; and

Approve Agreement No. with Veolia Water West Operating Services, Inc.,
in the amount of $2,705,496 for professional engineering and construction
management services associated with the construction phase of the City of Palm
Springs Wastewater Treatment Plant Upgrade, City Project No. 15-14; and

Authorize the pre-purchase of selected critical mechanical and electrical
equipment required for the City of Palm Springs Wastewater Treatment Plant
Upgrade, City Project No. 15-14, and authorize the issuance of a Purchase Qrder
to Veolia Water West Operating Services, Inc., in the amount of $3,351,609.48;
and

Approve the plans, specifications, and working details for the City of Palm
Springs Wastewater Treatment Plant Upgrade, City Project No. 15-14, and
authorize staff to advertise for bids; and

Authorize the City Manager to execute all necessary documents.

11



City Council Staff Report
April 1, 2015 - Page 3
Wastewater Treatment Plant Upgrade, CP15-14

STAFF ANALYSIS:

On April 21, 2010, the City Council approved the City of Palm Springs Wastewater
Treatment Plant Capital Repair and Rehabilitation Plan, (the “WWTP CIP"), and an
associated Wastewater Financial Plan and Rate Study, {the 2010 Rate Study”). The
WWTP CIP is a budgeting document that identified a plan and budget for the critical and
highest priority capital projects at the WWTP over the next 20 years. The 2010 Rate
Study was a comprehensive evaluation of the City's sewer rates to determine if the
rates would accommodate the on-going operation and maintenance costs for the
WWTP, as well as any necessary major capital projects asscciated with the WWTP
CIP. A copy of the April 21, 2010, staff report is included as Attachment 1.

At that time, the City Council directed staff to prioritize the WWTP CIP to identify Priority
1 projects as those projects that will directly reduce or eliminate the generation of odors
at the WWTP, identified as foliows:

Priority 1 Projects

New Circular Primary Clarifiers w/Sludge Pump Station $9,050,000

New Headwaorks $5,820,000

New Primary Effluent Pump Station $2,910,000

New Sludge Centrifuge $1,490,000

Digester No. 2 Deme Replacement $1,050,000

WWTP Facility Plan $250.000 ~
Priority 1 Total $20,670,000

On July 7, 2010, the City conducted a public hearing to consider and apprave the
adoption of increased sewer rates associated with the 2010 Rate Study; however, the
City Council directed staff to defer the rate increase at that time for further review at a
future date.

On February 15, 2012, the City Council provided direction to staff on the WWTP CIP,
and an updated sewer rate study (the “2012 Rate Study”), which carried forward the
$20,670,000 estimated cost of the WWTP CIP from the 2010 Rate Study.

On April 18, 2012, the City Council conducted a public hearing, and adopted Resolution
No. 23120 approving increased sewer rates effective July 1, 2012, for the purposes of
financing the increasing costs of wastewater service and the cost of the Priority 1
Projects identified in the WWTP CIP. A copy of the April 18, 2012, staff report is
included as Attachment 2.

In Aprit 2013, the City released a Request for Proposals (RFP #05-13) to solicit
proposals for profassional engineering services for the design phase of the Priority 1
Projects. Proposals were received in May 2013 and a review committee made up of
City staff and Veolia evaluated and interviewed firms which resulted in the selection of
Carollo Engineers.
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In accordance with Section 5.3 of the Amended and Restated Wastewater Services
Agreement {O8&M) dated June 28, 20086, (the “O&M Agreement’), the City agreed to
allow Veolia the right to design, construct, manage or supervise any WWTP capital
project. On that basis, on September 4, 2013, the City Council authorized Veolia to
proceed with the design of the following five high priority capital projects at the City's
Wastewater Treatment Plant:

» Digester No. 2 Dome Replacement, City Project No, 13-19

New Sludge Centrifuge, City Project No. 13-20

New Primary Effluent Pump Station, City Project No. 13-21

New Headworks, City Project No. 13-22

New Circular Primary Clarifiers w/Sludge Pump Station, City Project No. 13-23

Staff has bundled these projects together as the City of Paim Springs Wastewater
Treatment Plant Upgrade, City Project No. 15-14, (the “Project”). The fotal cost of
design phase services for the Project was $3,312,305.

On June 18, 2014, the City Council adopted a Mitigated Negative Declaration (“MND")

allowing for construction of the Project, following a comprehensive environmental

review. At that time, staff reported on the decisions made by staff and Veolia on the
final design of the Project, with particular reference made to the deferral of the Sludge

Centrifuge for the following reasons:

» The Sludge Centrifuge identified in the WWTP CIP was not focused on odor
reduction, but was instead intended to replace existing equipment as it reached the
end of its useful life.

s The preliminary cost estimate of $1.5 Million for the Sludge Centrifuge was based on
a low cost installation that would not reduce odors.

» The Sludge Centrifuge was originally designated a Priority 4 project, then later
elevated to Priority 1 with an expectation that the existing sludge drying beds was a
significant source of odors at the WWTP

» Qdor study completed of the WWTP determined the Sludge Centrifuge would only
remove 4% of overall odors, yet has a high estimated cost of $8 Million

Given an estimated cost of $8 Million the Sludge Centrifuge and the minimal impacts to
ador reduclion, a higher priority was placed on enhancing the odor reduction associated
with the Priority 1 projects, including:

¢ Two odor treatment scrubbers, for redundancy, to continue the treatment of odors
when one unit is out of service for maintenance.

« Sludge degritting, to minimize the quantity of foul air to be treated and move the
source of odors further from the park boundary.
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What odor reduction will the Project achieve at the WWTP?

The engineering censultant for the Project, Carollo Engineers, commissioned an Odor
Evaluation Report of the City's WWTP prepared by Webster Environmental Agsociates,
Inc., (the “Odor Report”). Onsite sampling and testing for odors at the WWTP occurred
in November 2013, and an odor dispersion model was used to predict off-site odor
impacts from the WWTP, and to evaluate the reduction of oder impacts resulting from
the improvements to be constructed by the Project. The odor sample analyses
determined a "Detection Threshold (DT)” which identifies the ability of & person
detecting a strong odor at any point in time; a higher DT indicates a stranger odor.

The Odor Report also calculated “Odor Emission Rates (OER)" which is an overall
evaluator of how “smelly’ a WWTP is in comparison to other equivalent WWTP’s, when
compared to their capacity to treat sewage (per Million Gallons per day [MGD]). The
Palm Springs WWTP was determined to generate an Odor Emission Rate of
22,100,858 for its 11 MGD capacity, or a factor of 2,027,602 per MGD, which is rated an
average “smelly” factor of comparable “medium” sized WWTP's previously evaluated by
the consultant, as shown in the following Table 1. It should be noted that much smaller
WWTP's can generate significantly higher OER's.

&
E. Plant
3 Size | Study Category
WWTP Location Job # | (MGD]] Yenr OER OER/MGD |} Averagas |
o (Moccasin Bend WWTP | Chattancoga, TN 416 | 140 | 2007 | 245.874.315 | 1.756.245
E Dayton WWTP Dayion, OH 533 | 72 | 2013 | 122,537,835 | 1,701,914 [243,824.916
Atherton WWTP Liwe Blue Valley, MO | 528 | 52 | 2013 | 363,062,597 { 6.981,973
|Richmond wrcP Richmond. CA 456 | 16 | 2012 | 36.386487 | 2274155
g [Fost Point wwTP Bellingharn, WA 451 | 12 | 2010 | 17.182.830 | 1.431.903
2 |Broomtiels wrF Eroomfieid. CO 452 | 12 | 2010 | 10.741.953 8ps.163 | 25483929
lPaim Springs wwTe  |Paim Springs. CA 546 [ 11 | 2013 | 22100858 | 2.027.602
}me WWTP _ [Moristown, TN 500 | 8 | 2012 | 40807816 | 5454335
Clarksvilie WWTP Clarksvilie, IN 505 | 5 | 2012 | 7084000 | 1.416.800
Hiton Mead SIPSD RWP|Hilton Head isiand. S¢| 517 | 5 | 2012 | 3.847.014 725,403
"E' 1 Dorado Hills WWTP | Ei Dorado Hills, CA 539 | 4 | 2012 | 43738.395 | 10.934.600 | 0000 440
[norn wwTP Sugariand, TX s19 | 4 | 2013 | 8026108 | 2.006.527
'ggtewnou WRF Englewood. FL 488 | 3 | 2012 | 112.969.625 | 37.656.542
Edwards WWTF Edwards. O 486 | 2 | 2012 | 68815311 | 22938437

The Cdor Report determined that over 82% of the odors detected from the WWTP are
generated by the headworks, located at the entrance to the WWTP immediately
adjacent to and south of the tennis courts at Demuth Park. This result was expected, as
staff reporied the condition of the City's existing headworks included in the April 21,
2010, City Council staff report, stating:
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By its nature of accepting raw sewage, the headworks facility is considered a
Class | hazardous facility. It is critical to have refiability and redundancy in the
headworks facilify due to the corrosive nature of its environment. The City's
existing headworks facility is inadequate and does not provide the reliability or
redundancy required. The headworks facility is considered in poor condition
when compared to headworks facilities at other comparatively sized WWITP's.
One significant factor with the headworks facility is the invert elevation into the
WWTRP; the invert is too high and the slope of the main sewer trunk line into the
WWTP is flat causing surcharging within the sewer line. The invert into the
WWTP must be lowered to improve the hydraulics into the WWTP, improving the
gravity free-flow movement of wastewater into the headworks facility. As i
exists, the surcharging of the main sewer trunk line has the potential to further
corrode the headworks facility, cause sewage lo back-up, and ultimately if
unaddressed, to cause sewage overflows in the streets from upstream sewer
manholes, as the volume of wastewaler flow into the WWTP increases over the
next 20 years.

Another significant factor with the existing headworks facility is the fact that it is
not housed within an enclosed building; the headworks facilities are exposed fo
the air and are located within close proximity to Demnuth Park. This is a major
contributor to foul odor problems experienced in the area. More importantly, the
fact that the headworks facility operation is exposed to the public is visually
offensive, with raw sewage materials easily seen by the public at the entrance
into the WWTP.

Construction of a complete new, enclosed headworks facility at a lower elevation
is required to appropriately address these issues.

The odor dispersion model provided “Odor Frequency” contour maps for the existing
WWTP, developing maps to identify where odors from the WWTP could be detectable.
The model predicted odors from the WWTP are detectable up to 1000 hours out of
8,760 hours in any given year, (or 11% frequency), for the residential neighborhood
immediately north of the WWTP, and exceeding 500 hours in any given year, {(or 6%
frequency), in the residential neighborhoods immediately south of the WWTP. As
expected, the highest receptor of odors is Demuth Park, where odors can be detected
up te 2,000 hours annually (or 23% frequency). The following Figure 1 shows the odor
detection frequency contours for the existing WWTP:
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Existing WWTP Odor Contours - Figure 1

The Odor Report analyzed the effectiveness of the planned improvements included with
the Project, which include a completely new headworks facility relocated to the center of
the WWTP, as well as a new odor control system to collect and treat air from each new
odor source. The Odor Report predicts that the Project will achieve an overall 78%
reduction of existing odors detected from the WWTP, and completed an odor
dispersion modeling scenario predicting that odors from the WWTP will be detectable
up to 200 hours annually, (2% frequency, reduced from 1,000 hours or 11% frequency),
for the residential neighborhood immediately north of the WWTP, and 300 hours
annually, (3% frequency, reduced from 500 hours or 6% frequency), in the residential
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neighborhoods immediately south of the WWTP. The following Figure 2 shows the odor
detection frequency contours for the WWTP with the Project:
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Proposed WWTP Odor Contours - Figure 2

The Odor Report determined that the Project will achieve a real and noticeable
reduction in odors detected from the WWTP. However, the Project cannot cost-
effectively eliminate all odors from the WWTP. After completion of the Project,
approximately 30% of the odors detected from the WWTP will be generated from the
new headworks, primarily from the foul odors initially treated and “scrubbed” by the new
odor control system which are subsequently vented into the air. After scrubbing, these
odors will have a much less stringent smell, but nonetheless may be detected at certain
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times. A future WWTP capital project may be funded to install a second-stage odor
treatment system to further “scrub” the air and reduce the concentration of the odors
released into the air; however, a second-stage odor control system has a high cost to
operate and maintain.

Similarly, after completion of the Project, approximately 34% of the odors detected from
the WWTP will continue to be generated by the sludge drying beds. As stated earlier in
this report, the Sludge Centrifuge was deleted from the scope of the Project due to the
high cost of addressing the odors generated by the sludge drying beds with a new
enclosed sludge centrifuge treatment system. Whereas the sludge drying beds
currently generate only 8% of the odors detected from the WWTP, due to all the
improvements propeosed by the Project (and reduced odors generated), the sludge
drying beds are expected to generate 34% of the overall reduced odors from the WWTP
in the future. If odors continue to be detected at unreasonable levels in the future, the
City Council may consider a future WWTP capital project to fund construction of the
Sludge Centrifuge at an estimated capital cost of as much as $8 Million.

Veolia Bidding Phase

By June 2014, Carollo Engineers completed the final design and prepared a bid
package for Veolia to solicit construction bids as the general contractor, on behaif of the
City. On July 9, 2014, three bids were received by Veolia for the Project, as follows:

1) Kana Engineering; $18,888,197

2) C.W. Roen; $18,054,000

3) W.M. Lyles; $20,452,569

Upon reviewing the three bids received, Veolia determined that the two lowest bids
were non-responsive on the basis that these bidders did not meet the minimum
requirements of having completed five wastewater treatment plant projects with a
minimum construction value of $20 Million each. Subsequently, Veolia notified the
bidders of its intention to award a contract to W.M. Lyles, and negotiated a reduced
contract amount of $19,018,197 in consideration of several value-engineered
suggestions made by W.M. Lyles. At that time Kana Engineering and C.W. Roen each
submitted official bid protests to the City to dispute the findings made by Veolia, and to
refute their qualifications as the basls for finding their bids non-responsive. Following
review by staff, and in consultation with the City Attorney, Veolia agreed to reject all of
the bids received, with the City administering the re-bidding and contract award
process.

Re-Bidding of the Project

In consultation with the City Attorney, staff recommends that re-bidding of the Project be
administered by the City through its standard Public Works bidding process, particularly
given the anticipated contract amount of $20 Million. In order to re-bid the Project, it will
be necessary to make certain revisions to the plans and specifications previously
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completed by Carollo Engineers, which will incorporate the contract addenda issued by
Veolia during the original bid process, as well as incorporate the City's standard bid
specifications. Veolia and Carollc Engineers will also review the suggested value-
engineered suggestions made by W.M. Lyles and incorporate those suggestions
deemed viable into the final plans and specifications released by the City for bidding.

Veolia has provided the City with a proposal to coordinate the additional professional
engineering services required to revise the plans and specifications to allow the City to
re-bid the Project, which also includes all necessary construction management and
inspection services required to deliver the Project. Under the terms of this proposal,
Veolia will act as the City's contract manager, administer the City's contract with the
general contractor, and ensure full compliance with all of the terms and conditions of the
plans and specifications. Staff is recommending that the City continue to utilize the
Vevolia-Carollo Engineers team during the construction phase of the Project, to avoid
and minimize risk that might have occurred with a third party administering the Project
and lacking the full knowledge and history of the design decisions that were made in the
final design. Further minimization of risk is made possible through Veolia's tum-key
coordination of the on-going operation and maintenance of the WWTP, which will be
challenging as construction of the Project commences and certain elements of the
WWTP must be taken off-line.

Veolia’s proposal for coordinating all of the services required through construction of the
Project is for the not to exceed amount of $2,705,496. Staff is recommending that these
services be provided to the City pursuant to a separate professional services
agreement, rather than by a Notice to Proceed issued through a Purchase Order, to
provide the City with the additional indemnification and insurance requirements,
(including errors and omissions), normally required of the City's professional
consultants. Staff has prepared an agreement with Veolia for the construction phase
services, included as Attachment 3.

Upon authorization by the City Council, staff will immediately initiate efforts with Veolia
and Carollo Engineers to accomplish the following tasks:

1. Revise plans and specifications for re-bidding: April — June 2015
2. Prepare contractor pre-quaiification packages: April — June 2015
3. Coordinate contractor pre-qualification process:  June — July 2015
4. Coordinate re-bidding process: August — September 2015

The re-bidding process will be subject te the timing of final financing approvals required
to fund the total cost of the Project, as noted in the Fiscal Impact section of this report.
However, at worst case staff anticipates financing approvals to be obtained by
December 2015 allowing for re-bidding to occur by January 2016 at the tatest, with
contract award by February 2016. Construction is anticipated to take 24 months,
commencing by March 2016.
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Pre-Purchase of Critical Equipment

Veclia and Carollo Engineers has recommended that the City pre-purchase certain
critical mechanical and ¢lectrical equipment ahead of and separate from the bidding
process. This recommendation was made in an effort to eliminate excessive overhead
and profit added by the general contracter to the high cost of this specialized
equipment. More importantly, pre-purchase of the equipment would expedite the
construction schedule by minimizing the lead-time required to manufacture the
equipment, and ensures that the particular make and model of the specialized
equipment specified by Carolio Engineers is actually acquired for the Project. Carollo
Engineers recommends, and staff agrees, against requiring this critical equipment to be
purchased by the general contract and be subject to substitution by the general
contractor for “equivalent’ or “or equal’ provisions required in the public bidding
process.

A formal summary of the eight separate critical pieces of equipment recommended for
pre-purchase is included as Attachment 4. The total cost of the pre-purchased
equipment, inclusive of administration of the pre-purchase bidding process, submittal
reviews, taxes and insurance is $3,351,699.48 as shown on Attachment 5.

ENVIRONMENTAL IMPACT:

On June 18, 2014, the City Council, acting as the lead agency in accordance with the
California Environmental Quality Act (“CEQA™), and pursuant to Section 15074 of the
CEQA Guidelines, reviewed, approved, and ordered the filing of a Mitigated Negative
Declaration ("MND") for the construction of several new replacement facilities at the
City's Wastewater Treatment Plant facility, including: influent sewer, headworks,
septage receiving station, influent pump station, primary clarifiers, scum pump station,
primary sludge pump station, primary sludge de-gritting, gravity thickener cover,
Digester No. 2 cover, foul air treatment facility, new electrical building, and lighting
system. These projects, bundled together, have been Identifled as the City of Palm
Springs Wastewater Treatment Plant Upgrade, City Project No. 15-14, (the “Project”). A
Notice of Determination ("NOD") for the Project was subsequently filed with the
Riverside County Clerk on June 25, 2014, and is included as Attachment 6.

FISCAL IMPACT:

The WWTP CIP provided preliminary construction cost estimates for the various priority
capital projects on the basis of a Capital Rehabilitation and Repair Plan prepared in
June 2009, as follows:
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Priority 1 Projects

New Circular Primary Clarifiers w/Sludge Pumyp Station $9,050,000
New Headworks $5,920,000
New Primary Effluent Pump Station $2,910,000
New Sludge Centrifuge $1,490,000
Digester No. 2 Dome Replacement $1,050,000
WWTP Facility Plan $250,000
Priority 1 Total $20,670,000

The currently estimated construction cost is $21,700,000 excluding the pre-purchased
equipment.

During the City Council’s prior discussions of the sewer rate increases, a decision was
originally made to avoid debt financing and to proceed with delivery of the WWTP CIP
on a “pay as you go” basis. On this assumption, the 2012 Rate Study spread the cost
of the Priority 1 Projects over a 10 year period, with an annual capital expense of
$2,0687,000 budgeted. However, in completing the final design of each of the separate
Priority 1 Projects, it was determined that the most cost effective delivery of these
project was as a single bundled capital project, and that delivering each separately over
an extended 10 year period was not achievable given the inter-dependency of each
project on the other. Therefore, it is necessary to consider aiternatives to financing the
total cost of the Priority 1 Projects as a single bundled project.

The final Project costs are identified in Table 2:

Project Element Amount

Design Phase Costs {(Incurred) $3,312,305
Additional Professional Services 31,645,202
Pre-Purchased Equipment $3,341,769
Construction Estimate $21,700,000
Construction Contingency {10%) $2,170,000
Construction Management Services $1.060,205
Total Project Cost $33,229,571

Table 1

The June 2009 Capital Rehabilitation and Repair Plan estimated the total cost of the
Priority 1 Projects at $20,670,000 - inclusive of a 20% contingency for engineering
design and construction management/inspection, in 2008 dollars. The total project cost
has increased due to a number of factors, including significant improvement in the
economy which has drastically changed the bidding environment for these types of
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large public works projects. Also, through the final design process there were certain
additional scopes of work required, including:

Structural modification to existing Digester No. 2

Utility trenching to provide access to sludge piping

Larger primary clarifiers

New ¢lectrical building

New control room

Bypass pumping for construction of the influent diversion structure
Hazardous material removal for existing asbestos cement pipe
New plant SCADA system

In additicn, it was determined to be most cost-effective to include work associated with
two Priority 2 WWTP capital improvement projects as part of the Priority 1 Projects: 1)
a new septage receiving station as part of the new headworks facility; and 2) the gravity
thickener upgrades.

The June 2009 Capital Rehabilitaticn and Repair Plan was not able to anticipate these
additional requirements that have now been deemed required as part of the Project,
leading to the increased overall cost.

The Design Phase costs of $3,312,305 have been expended, leaving an estimated cost
of $29,917,266 to complete the Project. Currently, the Wastewater Fund Enterprise
(Fund 420) has a Fund Balance of approximately $13.5 Million. Although the Fund
Balance may be used towards the Project costs, staff recommends that the City reserve
its Fund Balance for working capital, unexpected costs and emergencies, and utilize low
interest financing for the remaining $30 Million cost.

The City's Financial Advisor, Suzanne Harrell, has reviewed the financial status of the
City's Wastewater Enterprise, and has determined that with the currently adopted sewer
rates, the City may comfortably assume a maximum net bonding capacity of $29 Million.
A copy of Ms. Harrell's memorandum is included as Attachment 7.

There are generally two options available to the City for debt financing for the Project:
1) tax-exempt bonds issued by the City, or 2) a Clean Water State Revolving Fund Loan
{("SRFL"}. It is important to note that both a tax-exempt bond or the SRFL are secured
by net revenue of the City's Wastewater Enterprise, and do not ctherwise reduce the
City’s general fund financing capabilities, or obligate the general fund in any way. As
required with all sewer infrastructure financing, the City will be required to covenant to
raise sewer rates if, and when needed, to provide sufficient revenue {o secure and
repay the obligation. However, the current sewer rate structure will produce an
estimated net income of over $2.5 Million for Fiscal Year 2014/15, which is sufficient to
cover an annual debt service payment of $1.8 Million as projected in Attachment 7.
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Currently, a $29 Million tax-exempt bond on a wastewater project may incur an interest
rate of 4%, resulting in $1,800,000 annual debt service payments over a 25-year period
for a total financing cost of $45 Million. However, the State Water Resources Control
Board offers very low interest loans through the State Revolving Fund, currently at 1.9%
interest, for a 30-year term. The SRFL is the least expensive option for debt financing,
resulting in $1,270,000 annual debt service payments over a 30-year pericd for a total
financing cost of $38 Million.

On the basis that the City's sewer rate payers can save $7 Million of overall debt service
payments with the SRFL vs. tax-exempt bonds, staff recommends that the City pursue
the SRFL. However, the process to secure the SRFL is challenging and complicated,
and is estimated to take 9 months to complete. Staff has researched with other public
agencies the success of securing the SRFL on similar wastewater projects, and was
introduced to AndersonPenna Partners, Inc., a firm specializing and experienced with
project finance and delivering many types of public infrastructure projects using the
SRFL. Specifically, AndersonPenna has demonstrated success in securing $226
Million for 22 various public infrastructure projects through the SRFL process.

Recently, AndersonPenna was awarded an agreement by the South Coast Water
District through its Request for Proposal {Contract Ne. 14-04-0008), issued July 2013 to
solicit proposals from firms to provide assistance in the coordination and processing of
the SRFL for its Tunnel Rehabilitation and Pipeline Replacement Project with an
estimated cost of $102 Million. In September 2013 the South Coast Water District
selected AndersonPenna and approved an agreement with the firm to secure the SRFL
for its project. Subsequently, AndersonPenna has successfully completed the SRFL
process for the South Coast Water District.

Ordinarily, staff would release a Request for Proposals of its own to solicit these
services from professional firms. Title 7 “Procurement and Contracting” of the Municipal
Code provides an exception to the traditional purchasing requirements for “special
expertise.” Specifically, Section 7.04.030 “Special expertise procurement,” states:

A conlract may be awarded without competition when it is determined that an
unusual or unique situation exists, in that due to experience and experiise
demonstrated in prior contracts with the cily a particular contractor is uniquely
qualified for a particular task, that makes the application of all requirements of
compelitive sealed bidding or competitive sealed proposals contrary to the public
interest. Any special procurement under this section shall be made with such
competlition as is practicable under the circumstances.

However, this exception can only be allowed for those unique situations where a firm
has special expertise demonstrated on “prior contracts with the City.” Therefore, given
the need to immediately initiate the process to secure the SRFL which may require 9
months to complete, time is of the essence and staff recommends that the City Council
waive the requirements for competition in this case, and authorize the City to enter into
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an agreement with AndesonPenna on the basis of its demonstrated experience and
expertise of providing the required financial assistance services through a competitive
gualifications based selection process completed by the South Coast Water District
through its Request for Proposal (Contract No. 14-04-0006).

Staff has prepared an agreement with AndersonPenna in the amount of $39,220 to
provide the required professional services to the City to secure the SRFL for the Project.
A copy of the agreement is included as Attachment 8.

In order to legally recover Project costs incurred prior to the issuance of debt financing,
it is necessary for the City Council to adopt Resolutions authorizing the reimbursement
of such costs from the proceeds of the debt issuance. Staff has prepared the necessary
Resolutions for the City Council’s adoption, considering whether the debt issuance is
the SRFL or a tax-exempt bond.

All costs associated with the Project, both prior and future costs, are entirely funded by
the Wastewater Enterprise Fund (Fund 420). No General Fund or Measure J Capital
Fund budget will be required in the delivery of the Project.

SUBMITTED:

Prepared by: Approved by:

Marcus L. Fuller, MPA, P.E., P.L.S. David H. Ready, Es -
Assistant City Manager/City Engineer City Manager
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Engineers...Working Wonders With Walter *

PROJECT SUMMARY Estimate Class: 2
Project: Palm Springs Headworks & Primary Clarifier Upgrac PIC: JPH
Client: City of Palm Springs and Veolia Water PM: DJL
Location: Palm Springs, California Date: Mar-16
Zip Code: 92262 By: HT/TL
Carollo Job# 09328A10 Reviewed: DJL
NO. DESCRIPTION TOTAL
o Influent Sewer ) $223,464
09 Influent Metering B B $60,769 |
12 Headworks ) o $1,084,429
15 Influent Pump Station $1,897,174
20 Primary Clarifiers $2,814,139
21 Primary Scum Pump Station $423,339
25 Primary Sludge Pump Station $957,083
27 Degritting . $742,613
30 Odor Control $1,238,256
55 Gravity Thickeners $79,474
90 EI&C 77 $2,079,463
91 Excavation & Backfill $1,904,818
92 "Paving B . ~ $557,780
%8 Yard Piping $2,636,428
TOTAL DIRECT COST $1 7.599,22§|
e General Conditions 10.0% $1,759,923
Subtotal $19,359,151
Estimating Unknowns 5.0% $879,961
Subiotal
General Contractor Overhead and Profit 15.0% $3,035,867|
Subtotal $23,274,980
Escalation to Mid-roint 7% $1,050,
__ Subtotal $24,931,537
- Sales Tax 9.0% $1,121,919
Subtotal $26,053,456]
. ) Programming $0|
Subtotal $26,053,456]
Allowances - $0]
TOTAL ESTIMATED CONSTRUCTION COST ,053,

presented as shown.

The cost estimate herein is based on our perception of current conditions at the project location. This estimate reflects our
professional opinion of accurate costs at this time and is subject to change as the project design matures. Carollo Engineers have no
control over variances in the cost of labor, materials, equipment, nor services provided by others, contractor's means and methods of

executing the work or of determining prices, competitive bidding or market conditions, practices or bidding strategies. Carollo
Engineers cannot and does not warrant or guarantee that proposals, bids or actual construction costs will not vary from the costs

f/n: 2016 Rebid.xlsb-PROJECT SUMMARY

Page 1 of 1

Printed: 10/28/2010
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WASTE WATER TREATMENT PLANT UPGRADE

CITY PROJECT NO 15-14
BID SUMMARY
LUMP SUM BID SCHEDULE A - REVISED (ADDENDUM NO. 4) QUANT. | UNIT W.M. LYLES CO. C.W. ROEN J.R. FILANC
DESCRIPTION CONSTRUCTION CO. JCONSTRUCTION CO, INC.
The scape of work of this Lump Sum Bid Schedule includes all work, exciuding certain bid items
separately paid for on a unit price basis as identified on Bid Schedule B, all as identified in the
Gonsinuction Drawings and Typical Delails fifled
CITY OF PALM SPRINGS
VEOLIA WATER WEST QPERATING SERVICES, ING.
HEADWORKS AND PRIMARY CLARIFIER UPGRADE
APRIL 2016
VOLUMES 1 THROUGH 5
The scope of work of this Lump Sum Bid Schedule also includes all work required by the
Contract/Technical Specifications applicabé 1o the Wastewater Treatment Plant Upgrade {also 1 LS $19,726,412 $19,721,000 $20,173,351
identified as the Headworks and Primary Clarifier Upgrade), City Projecl No. 15-14
Special Note: All work idertified on the Construction Drawings, and required by the Contract/Technical
Specliications, {Volumes 1 thraugh 5), shall be fumished, compiete In place, including all assaciated
trades, consinuctian of all site Impro and ¢ g ali inted work necessary ta geliver
the improvements in complate working arder. In submitting this Lump Sum Bid, the Bidder
acknowledges that, with the exceplion of those specific bid ilems separately paid for an & unit price
basis as igentified on Bid Schedule B, there will be no separate or additional payment made for
comnisting the wnrk reniired herpnnder thie | (mn Bid Srhadle &
LUMP SUM BID - REVISED {ADDENDLUM ND.4} SCHEDULE OF VALUES!
DESCRIPTION OF WORK SCHEDULE OF VALUES SCHEDULE OF VALUES SCHEDULE OF VALUES
Division 01 - General Requirements 1 LS 52.300.000 $850.000 52 744.04
Division 02 — Site Work 1 LS $3,800,000 $4,100,000 $2,072,137
Division 03 — Concrate 1 LS $3.800.000 $4,000.000 $3,366,350
Division 05 — Metals 1 LS $800.000 $1,200,000 $825,844
Division 06 — Wood and Plastics 1 LS $250,000 $300,00D $285,363
Division 07 — Thermal and Moisture Protection 1 LS $50,000 $40.000; $22,633
Division 08 - Finishes 1 LS $1,000,000 $1,100,000 $435,075
Division 10 — Specialties 1 LS $10,0004 $6.000 30
Division 11 — Equipment 1 LS SQD0,000I $1,130,000 $483,047
Division 13 — Special Constructions 1 LS 5700,00(]' $650,000 $1.754,500
Division 14 — Conveying Systems 1 LS $150,000] $145.000 $326.506
Divisicn 15 ~ Mechanical 1 LS $3,816,412 $3,800,000 $5,697 646
Division 16 — Electrical 1 LS $1,B00,000) $1,800,000 $2,140,09¢
Division 17 — Instrumentation and Control System 1 LS $350,000 $500.000 $20.000
Total Lump Sum Bid: 319,728,412 318,721,000 $20,173,351
BID SCHEDULE B QUANT, | UNIT uNIT AMOUNT UNIT AMOUNT UNT AMOUNT
PRICE PRICE PRICE
1. & ACP Fipe removalidisposal 46 LF | § 50|% 2300]% 851 % 3910] % 215 3 9,890
2. 8 ACF Fipe removal/disposal kil LF | § S50 % 21.505| ¢ 5018 18550 | § R 12,903
3. 10" ACP Pipe remeval/disposal 173 LF $ 65| § 11,245 % 7008 12110 § 80| % 10,380
4. 12" ACP Pipe remevalidisposal 184 LF $ 0|8 12,880 | 5 FERR 13432 % 5T|$ 10,488
5. 18" ACP Pipe removaldisposal 150 LF 3 EARIE 13,500 | & 106 | § 15500 | § AR 11,550
6. 27 ACP Pipe remaval/disposal 265 LF - 1101 % 29150 | 5 141 | § 37365 | § 54| 5 14,310
7. 307 ACP Pipe removal/disposal 506 LF | $ 125 | § 63250 | 102§ 51612 & 80|% 40,480
B. Digester No. 2 Surface Repalr 307 SF H 13| % 09231 s T2|% 21123 8% 85,988
8. Digester No. 2 Concrete Coating 4,673 SF H 4|3 65422 | & 16| % 74763 | § 14 | 65,422
0. Digester Ne. 2 Epoxy Injection for Existing Concrete 500 LF |8 403 20000 % 180 | $ 90,000 | § 5] % 17,500
11. 2" Potable Water Line 1,220 LF 3 4018 48,800 | $ 243 29280 | % 51] % 62,220
12. Buried 2" BFV in Valve Box 5 EA $ 1100 % 5500 | % 1400 | § 7.000( % 74| % +.870
13. B” Fire Line (8 Dapth) 2.700 LF 5 75§ 202,500 | § 175 | § 472,500 | § 12918 348,300
14. 2" Fire Line {3’ Dapth) 1,280 LF | $ 55|8 70,850 | § 9518 122,550 | § M3 % 145,770
15. Buried 8" BFV in Valve Box 14 EA |$§ 3800($% 53,200 | 8 37008 S1B00| & 3065 % 42,910
16. 6" Commaercial Fire Hydranl Assembly (including igolation valves) B EA $ 74003 59,200 | & 10,000 | $ goco0 | § 9377 % 75016
17. Air Relief Valve Assembly 10 EA $ 7000)|% 70,000 | $ 6000 [ § GO000 | § 6004 % 60,040
1B. Utility Pothole and Coordination for Water Line Inslallaticn 10 EA | & 00| % 7000 % 1000 | $ 10.000 | § 5401 % 5.400
TOTAL OF ALL ITEMS OF BID SCHEDULE B: $ 796,325 5 1,372,889 $ 1,020,437
TOTAL OF BID SCHEDULES A+B: $ 20,522,737 | $ 21,093,889 [ $ 21,193,788

1
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WASTE WATER TREATMENT PLANT UPGRADE
CITY PROJECT NO 15-14

BID Bid Opening: August 11, 2016

LUMP SUM BID SCHEDULE A - REVISED (ADDENDUM NO. 4) QUANT. | UNIT GSE J.F. BHEA PCL
DESCRIPTION [CONSTRUGTION CO, INGC] CONSTRUCTION, INC. CONSTRUCTION, INC.
The scope of work of this Lurmp Sum Bid Schedule includes all work, excluding certain bid items
separately paid for on a unit price basis as identified an Bid Schedule B, all as identified in the
Censtruction Drawings and Typical Details tiled:
CITY OF PALM SPRINGS
VEOQLIA WATER WEST OPERATING SERVICES, INC.
HEADWORKS AND PRIMARY CLARIFIER UPGRADE
APRIL 2016
VOLUMES 1 THROUGH 5
The scope of werk of this Lump Sum Bid Schedule alse includes ali work required by the
ContractTechnical Specifications applicable to the Wastewater Treatment Plant Upgrade (alsc 1 LS $20.604,600 $21.015,200 $22,096,500
iganlified as the Headworks and Primary Clarifier Upgrade), Chty Project No. 15-14.
Special Note: All work identified on the Construction Drawings, and reguired by the Contract/Technical
Specificatians, {Volumes 1 through 5), shall be fumished, complete in place, including all associated
trades, construction of all site impravements, and completing all associated work necessary to deliver
the improvements in complete working order, In submitting this Lump Sum Bid, the Bidder
acknowlegges that, with the exception of those specific bid items separately paid far on a unit price
basis as identified on Bid Schedule B, there will be no separate or additional paymert mace far
dhe e i k. o toir | B Sobadule A
LUMP SUM BID - REVISED (ADDENOUM NO .4} SCHEDULE OF VALUES:
DESCRIPTION OF WORK SCHEDULE OF VALUES SCHEDULE OF VALUES SCHEDRULE QF VALUES
Division 01 — General Requirements 1 LS $2,914,600 31,986,500 $1,300,000]
Division 02 - Site Work 3 LS $6.,200,000 $2,514,000 $7.400,000
Division 03 — Cancrete i LS $3,500,000 $3.600.000 $4,900,000
Division 05 — Melals 1 LS $850,000 $1,173,000 $1.,000,000]
Division 06 — Wood and Piastics 1 LS $300,000 $400,000 $150,000
Division 07 - Thennal and Moisture Protection 1 LS $20,000 344,000 $100,000
Division 09 - Finishes 1 LS $550,000 $605.000 $600,000
Division 10 — Specialtes 1 LS $10,000 $40.000 $6,500
Division 11 — Equipment 1 LS $850,000 31,540,300 $840.000
Division 13 — Spaecial Constructions 1 LS $1,150,000 $1.583.500 $2,170,000
Division 14 — Conveying Systems i LS $150,000 $142,000 $30,000
Division 15 - Mechanical 1 LS $1,600,000 $4,087,900 $1,500,000
Division 16 — Electrical 1 LS 52,000,000 $1,870,000 §1,500.000
Division 4 7 — Instrumentation and Control System 1 LS $310,000 $428.000 $500,000
Total Lump Sum Bid: 520,604,500 $21,015,200| $22,098,500
BID SCHEDULE B QUANT. | UNIT UNIT AMOUNT NI AMOUNT unIT AMOUNT
PRICE PRICE PRICE
1. 6 ACP Pipe removal/disposal 46 LF |§ 159 | § 7314 |% 123 | § 5658 | § |8 3,266
2. 8" ACP Pipe remavalidisposal 3 LF |§ 98 35581 |8 95 | & 37,145 | § 0§ 27,370
3. 10" ACP Pipe removal/disposal 173 LF |8 11713 2024138 141 (38 24,393 | S 10| % 17,300
4. 12* ACP Pipe removal/disposal 184 LF | § 126 | $ 23,184 | 8 185 (3% 35880 | S 00§ 18,400
5. 18" ACP Plpe removal/disposal 150 LF |3 140 | $ 210008 167 |3 25,050 | $ 0ol § 15,000
6. 27" ACP Plpe removal/disposal 2658 LF § 140 | & rieo | s 161 | $ 42,865 | $ 05| % 27,625
7. 30" ACP Plpe removal/disposal 506 LF § 142 | § 718521 % 160 (§ 80,960 | 5 128 | & 64,768
|8. Digester No. 2 Suriace Repalr 207 5F | % 27 | % B2917| § 32|3% 88272 | $ 27| % 82,07
e Digester No. 2 Concrete Coating 4673 SF | §% 13|% 60,749 | § 16| $ 70,085 | § 16| % 70,095
10. Digester No. 2 Epoxy Injection for Existing Congrete 500 LF 1% |5 oo | s 75| % 37,500 | § 177 § 88,500
11. 2" Potable Water Line 1.220 LF {§ 146 | § 178,120 | § 028 124,440 | § 65| 8 79,300
12. Buried 2" BFV in Valve Box 5 EA |§ 17878 5935| 9% 37100 ( § 15500 | & E9DE S 34,500
13. 8" Fire Line {8’ Depth) 2,700 LF |$ M7 | % 505,900 | $ 164 | $ 442800 | § 1481 § 399,600
14. 8" Fire Ling {3’ Depth) 1,280 LF |5 9 |8 12384018 157 | § 202,530 | $ 162 | % 208,980
15. Buried 8" BFV in Valve Box 14 EA |$ 4505|% 63.070 (3% 3400 | § 47,600 | o200 § 128,800
16. 6" Commercial Fire Hydrant Assembly (including isolation vatves) B EA |5 9622(% 76876 [§ 14,800 | § ME200{s 15500 | $ 92,000
17. Air Relief Valve Assembly 10 EA |§ 64918 84810 |3 10,500 | § 105.000 |[$ 13000 (% 130,006
18. LHillty Pothole and Coordination for Water Line Installatian 10 EA |5 16618 16,610 | 3 1,100 | § 11,000 | § 2,500 | § 25,000
TOTAL OF ALL ITEMS OF BID SCHEDULE B: $ 1,513,299 % 1,525,638 $ 1,513,621
TOTAL OF BID SCHEDULES A+B: I $ 22,117,899 l $ 22,540,888 l $ 23.510,121J

4 5 6
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Marcus Fuller
e ——— — —

From: Brown, Elisabeth@Waterboards <Elisabeth.Brown@waterboards.ca.gov>

Sent: Wednesday, November 16, 2016 11:32 AM

To: Marcus Fuller

Cc: Tabitha Richards; Pontureri, Robert@Waterboards; Stevens, Christopher@Waterboards;
Sudi Shoja (SShoja@andpen.com); Calderon, Melky@Waterboards

Subject: RE: City of Palm Springs (8122-110) - CWSRF Project List

Please see correction in the email below. You will be able to request reimbursement for construction costs after you
submit the Final Budget Approval (FBA) package and we amend the agreement to incorporate the construction costs.

From: Brown, Elisabeth@Waterboards

Sent: Wednesday, November 16, 2016 11:29 AM

To: Marcus.Fuller@palmsprings-ca.gov

Cc: Tabitha Richards; Pontureri, Robert@Waterboards; Stevens, Christopher@Waterboards; Sudi Shoja
(SShoja@andpen.com); Calderon, Melky@Waterboards

Subject: RE: City of Palm Springs (8122-110) - CWSRF Project List

Hi Marcus,

The Project’s master file has been approved by Christopher. The eligible start date for the City of Palm Springs Project
(8122-110) has been established as November 14, 2016. All construction costs incurred after the aforementioned date
are eligible, upon the Division’s approval, for reimbursement. The eligible start date will be included on the first page of
the Installment Sale Agreement.

It may take around 8 weeks until you receive a copy of the agreement for signatures. After you sign the agreement, it
will be executed by our Deputy Director. Once it is executed, you will be able to request reimbursement for eenstruction
eests planning and design costs.

| am planning to work until this Friday, 11/18/2016. If you have any questions after that day, please contact Melky
Calderon at (916) 341-5646 or Melky.Calderon@waterboards.ca.gov. He will be the Project Manager for this project
while | am out on maternity leave,

Thanks,

Beth
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Marcus Fuller

From: Suzanne Harrell <s.harrell@harrellco.com>

Sent: Thursday, July 21, 2016 5:21 PM

To: Marcus Fuller

Cc Douglas C. Holland; Geoffrey Kiehl; Nancy Klukan
Subject: State Revolving Fund Loan

Hi Marcus. This will confirm those financing details for the SRF Loan we discussed early today. The Loan
should be executed in the beginning of August, and you mentioned that the bids would be opened on August
11 and construction awarded on September 21.

According to Susan Damian at the SWRCB, the amount will be $29,927,196 plus any construction period
accrued interest to the completion date. Once the project is complete, they will add the construction period
interest to the principal and provide you with an amortization payment schedule for the total. The
amortization is 30 years at 1.70%. The first payment will be due 1 year after project completion. We estimate
the annual payment will be approximately $1.3 million.

The rate covenant requires you to establish rates and charges sufficient to generate net revenue = 1.1 x debt
service.

They will remove the local match language of Exhibit B, once she confirms with Beth.

The vendor payment process is likely to be that you request the amount, the State dishurses it to you and then
you pay the vendor directly. Or you can pay the vendor directly and then request reimbursement from the
state.

As we talked about last week, there are standard tax law covenants, so we can go over those once the
agreement is in place — | reviewed them and they are standard.

Suzanne

Harrell & Company Advisors

333 City Boulevard West, Suite 1430
Orange, CA 92868

714-939-1464
s.harrell@harrellco.com
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City of Palm Springs
Agreement No.: XX-XXX-550
Project No.: X-XX-8122-110

This Installment Sale Agreement, including all exhibits and attachments hereto, {Agreement), by and
between the State Water Resources Controt Board, an administrative and regulatory agency of the State
of California (State Water Board), and the local government entity identified on the cover page of this
Agreement, duly organized and existing under the laws of the State of Califernia (Recipient):

WHEREAS the United States of America, pursuant to Title VI of the federal Water Pollution Control Act as
such has been and may be amended from time to time {Federal Act), requires each State to establish a
water pollution control revolving fund to be administered by an instrumentality of the State as a condition
to receipt of capitalization grants under the Clean Water Act; and

WHEREAS the State of California (State) has established a Clean Water State Revolving Fund (CWSRF
or SRF) pursuant to Chapter 6.5 of Division 7 of the California Water Code (State Act) to be used for
purposes of the Clean Water Act; and

WHEREAS the State Water Board is the state agency authortzed to administer the CWSRF and provide
financial assistance from the CWSRF to recipients for the construction of eligible projects, as provided in
the State Act; and

WHEREAS the State Water Board determines eligibility for financial assistance, determines a reasonable
schedule for financing such projects, establishes compliance with the Federal Act and the State Act, and
establishes the terms and conditions of an applicable financing agreement; and

WHEREAS the Recipient has applied to the State Water Board for"f nancial assistance, fdr the purpose of
financing or refinancing the Project described in this Agreement, and the State Water Board has reviewed
and approved said application; and

WHEREAS the Recipient has incurred or quI mcur costs incurred in connection with the planning, design,
acquisition, construction, and installation of the Prolect descnbed in th|s Agreement; and

WHEREAS on the basns cf the Remptent s apphca’(son and the representatlons and warranties set forth
herein, the State Water Board proposes to assist in financing the costs of the Project and the Recipient
desires to participate as a recipient of financial assistance from the State Water Board and evidence its
obligation to.pay Installment Payments, which obllgatlon will be secured by Net Revenues, as defined
herein, upon the terms and condrtlons set forth in thls Agreement all pursuant to the Federal Act and the
State Act. :

NOW, THEREEORE, in consideration of the premises and of the mutual representations, covenants and
agreements herein set forth, the State Water Board and the Recipient, each binding itself, its successors
and assigns, do mutually promise, covenant, and agree as follows:

ARTICLE | DEFINITIONS
1.1 Definitions.
Unless otherwise specified, eacH capitalized term used in this Agreement has the following meaning:
"Additional Payments" means the Additional Payments described in Section 3.2(c) of this Agreement.

"Agreement" means this Installment Sale Agreement, including all exhibits and attachments hereto.

"Allowance” means an amount based on a percentage of the accepted bid for an eligible project to help
defray the planning, design, and construction engineering and administration costs of the Project.

i1
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City of Palm Springs
Agreement No.: XX-XXX:550
Project No.: X-XX-8122-110

"Authorized Representative” means the duly appointed representative of the Recipient'. A certified ariginal
of the authorizing resolution that designates the authorized representative, by title, must accompany the
first disbursement request, as well as other documents submitted by the Recipient where requested by
the Division.

"Bank" means the Califormia Infrastructure and Economic Development Bank.

“Bond Funded Portion of the Project Funds” means any portion of the Project Funds which was or will be
funded with Bond Proceeds.

“‘Bond Proceeds” means original proceeds, investment proceeds, and replacement proceeds of Bonds.

"Bonds" means any series of bonds issued by the Bank, the interest on which is excluded from gross
income for federal tax purposes, all or a portion of the proceeds of which have been, are, or will be
applied by the State Water Board to fund all or any portion | of the Project Costs or that are secured in
whole or in part by Installment Payments paid hereunder '

"Caode” as used in Article IV of this Agreement means the Internal Revenue Code of 1986, as amended,
and any successor provisions and the regulations: of the U.5. Department of the Treasury promulgated
thereunder. .

"Completion of Construction” means the date, as determined by the Bivision after consulftatmn with the
Recipient, that the work of building and erection of the Project is substantlally complete.

"CWSRF" means the Clean Water State Re_vpivmg;ﬁend.

“Days” means calendar days unless otherwiée'expresely indicated.

construction costs may be |ncurred ancf ehglble for relmbursement hereunder, subject to the 60- day look
back period established in the Rermbursement Resolutnon

“Enterprise Fund” means the ent_e_rpnse fundof the Recrplent in which Revenues are deposited.

"Fiscal Year "rﬁ'éans the period of twelve {12) months terminating on June 30 of any year, or any other
annual period selected and deS|gnated by the Recipient as its Fiscal Year in accordance with applicable
law.

"Force Account” means the use of the Recipient's own employges or equipment for construction of the
Project. :

“GAAP" means generally accepted accounting principles, the uniform accounting and reporting
procedures set forth in publications of the American Institute of Certified Public Accountants or its
successor, or by any other generally accepted authority on such procedures, and includes, as applicable,
the standards set forth by the Governmental Accounting Standards Board or its successor.

“Initiation of Construction™ means the date that notice to proceed with work is issued for the Project, or, if
notice to proceed is not required, the date of commencement of building and erection of the Project.

“Installment Payments" means Installment Payments due and payable by the Recipient to the State
Water Board under this Agreement, the amounts of which are set forth as Exhibit C hereto.

42
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City of Palm Springs
Agreement No.: XX-XXX-550
Project No.: X-XX-8122-110

“Listed Event” means, so long as the Recipient has outstanding any System Obligation subject to Rule
15c2-12, any of the events required to be reported pursuant to Rule 15¢2-12(b)(5).

“Material Event’ means any event that, as determined by the Division, might cause the State Water
Board to violate the terms and conditions of its agreements with USEPA or its bond covenants, including
any of the following: (a) revenue shortfalls; (b) unscheduled draws on the Reserve Fund, if any, or the
Enterprise Fund; (¢} substitution of insurers, or their failure to perform; (d) adverse findings by the
Regional Water Quality Control Board; (e} litigation related to the Revenues, the System, or the Project,
whether pending or anticipated; (f) any false warranty or representation made by the Recipient relevant to
this Agreement; {g) loss, theft, damage, or impairment to the Revenues or the System; (h) seizure of, or
levy on any collateral securing this Agreement; {i) dissolution or cessation of operations by the Recipient,
termination of Recipient's existence, insolvency of Recipient, or filing of a voluntary or involuntary
bankruptcy petition by or on behalf of Recipient; {j) any event set forth in section 2.10 of this Agreement.

"Material Ohligation” means (@) any senior or parity obligation of the Recipient payable from Revenues as
identified as of the date of this Agreement in Exhibit F, (b) the Obligation, and (c) such additional
obligations as may hereafter be issued in accordance wnh the provisions of such cbligations and this
Agreement.

"Net Revenues" means, for any Fiscal Year, all Revenues received by the Recipient less the Operations
and Maintenance Costs for such Fiscal Year.

"Obligation” means the obligation of the Recipient to make Installment Payments and Addltlonal
Payments as prowded herein, as ewdenced by the executlon of thlS Agreement proceeds of such

FBA and in the documents thereby mcorporated by reference

"Operations and Maintenance Costs" means the reasonable and necessary costs paid or incurred by the
Recipient for maintaining and operatxng the System, determined in accordance with GAAP, including all
reasonable expenses of management and repair and all other expensas necessary to maintain and
preserve the System in good repair and working order, and including all reasonable and necessary
administrative costs of the Recipient that are charged-directly or apportioned to the operation of the
System, such as salaries and wages of empioyees overhead taxes (if any) the cost of permlts llcenses,

replacement; and obsolescence charges or reserves therefor and amortization of intangibles.

"Policy" means the State Water Board' s Policy for Implementing the Clean Water State Revolving Fund,”
as amended from tlme to time.

“Project” means the Project financed by this Agreement as described in Exhibit A, Exhibit A-FBA, and in
the documents mcorperated by reference herein.

"Project Completion" means the date as determined by the Division after consultation with the Recipient,
that operation of the Project is initiated or is capable of being initiated, whichever comes first.

"Project Costs" means the incurred costs of the Recipient which are eligible for financial assistance under
this Agreement, which are allowable costs as defined under the Policy, and which are reasonable,
necessary and allocable by the Recipient to the Project under GAAP, plus capitalized interest.

“Project Funds” means all moneys disbursed to the Recipient by the State Water Board pursuant to this
Agreement and used to finance the Project.

“Recipient’ means City of Palm Springs.

2015cx 10v16
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City of Palm Springs
Agreement No.: XX-XXX-550
Project No.: X-XX-8122-110

“Reimbursement Resolution” means the Recipient’s reimbursement resolution identified in Exhibit A of
this Agreement.

“Reserve Fund™ means the reserve fund required pursuant to Exhibit D of this Agreement.

"Revenues" means, for each Fiscal Year, all gross income and revenue received or receivable by the
Recipient from the ownership or operation of the System, determined in accordance with GAAP, inciuding
all rates, fees, and charges (including connection fees and charges) as received by the Recipient for the
services of the System, and all other income and revenue howsoever derived by the Recipient from the
ownership or operation of the System or arising from the System, including all income from the deposit or
investment of any money in the Enterprise Fund or any rate stabilization fund of the Recipient or held on
the Recipient's behalf, and any refundable depcsits made to establish credit, and advances or
contributions in aid of construction.

“Rule 15¢2-12(b)(5)" means Rule 15¢c2-12(b){5) promulgated by the Securities and Exchange
Commission pursuant to the Securities Exchange Act of 1934, as amended.

“SRF" means the Clean Water State Revolving Fund.”

"State” means State of California.

agency of the State of California.

"System” means all wastewater collection, pumplng, transport, treatment storage, and disposal facilities,
including land and easements thereof, cwned by the ReCiplent including the Project, and all other
properties, structures, or works hereafter acquired and constructed by the Recipient and determined to be
a part of the System, together with all additions, betterment:  ‘extensions;-or improvements to such
facilities, properties, structures ar works or any part thelg_mof hereafter acquired and constructed.

“System Obligation” means: any long-term obllgatlon of the Recipient payable from the Enterprise Fund,
including this Obllgation and’any obllgatlons reflected i in Exhibit F.

1.2 Exhlblts and Appendlces Incorporated

All exhibits and appendlces ’m this Agreement. mcluding any amendments and supplements hereto, are
hereby incorporated herein and made a part of this Agreement.

ARTICLE Il REPRESENTATIONS, WARRANTIES, AND COMMITMENTS

The Recipient repreéént_s, warranté, and commits to the following as of the Eligible Start Date set forth on
the first page hereof and continuing thereafter for the term of the Agreement.

2.1 General Recipient Commltments

The Recipient shall comply with all terms, provisions, conditions, and commitments of this Agreement,
including all incorporated documents, and to fulfill all assurances, declarations, representations, and
commitments in its application, accompanying documents, and communications filed in support of its
request for financial assistance.

22 Authorization and Validity.

The execution and delivery of this Agreement, including all incorporated documents, has been
duly authorized by the Recipient. This Agreement constitutes a valid and binding obligation of the

2015cx 10v16
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City of Palm Springs
Agreement No.: XX-XX(X-550
Project No.: X-XX-8122°11

Recipient, enforceable in accordance with its terms, except as such enforcement may be limited
by law.

2.3 No Violations.

The execution, delivery, and performance by Recipient of this Agreement, including all
incorporated documents, do not violate any provision of any law or regulation in effect as of the
date set forth on the first page hereof, or result in any breach or default under any coentract,
obligation, indenture, or other instrument to which Recipient is a party or by which Recipient is bound
as of the date set forth on the first page herecf.

2.4  No Litigation.

There are no pending or, to Recipient’'s knowledge, threatened actions, claims, investigations,
suits, or proceedings before any governmental authority, coutt, or administrative agency which
materially affect the financial condition or cperaticns of the Recipient, the System the Revenues,
and/or the Project. :

25 Solvency.

None of the transactions contemplated by this Agreement will be orhave been madé with an actual intent
to hinder, delay, or defraud any present or future creditors of Racipient. As of the date set forth on the first
page hereof, Recipient is solvent and will not be rendered insolvent by the transactions contemplated by
this Agreement. Recipient is able to pay its debts as they become due.

2.6 Legal Status and Eligibility.

Recipient is duly organized and : isting and in good standing under the laws of the State of California,
and will remain so during the term°of this Agreement. Recipient shalt at all times maintain its current legal
existence and preserve and keep in full force and effectits legal rights-and authority. Recipient shall
maintain its eligibility for funding under this Agreement for the term of this Agreement.

2.7 Fmancral Statements

The financial statements of ReC|p|ent previously dehvered to the State Water Board as of the date(s) set
forth in such financial statements: (a) are materially complete and correct; (b) present fairly the financial
condition of the Reciptent; and(¢) have bigen prepared in accordance with GAAP. Since the date(s) of
such financial statements, there has been no material adverse change in the financial condition of the
Recipient, nor have any assets or properties reflected on such financial statements been sold,
transferred, assigned, mortgaged, pledged or encumbered, except as previously disclosed in writing by
Recipient and approved in writing by the State Water Board.

28 Completion of Prdjec_t. .

The Recipient shall expeditiodél'y proceed with and complete construction of the Project in substantial
accordance with Exhibit A and Exhibit A-FBA.

2.9 Award of Construction Contracts.

(a) The Recipient shall award the prime construction contract no later than the date specified in
Exhibit A.

{b) The Recipient shall promptly notify the Division in writing both of the award of the prime

construction contract for the Project and of Initiation of Construction of the Project. The Recipient
shall make ali reasonable efforts to complete construction in substantial conformance with
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the terms of the contract by the Completion of Construction date established in Exhibit A. Such
date shall be binding upon the Recipient unless medified in writing by the Division upon a
showing of good cause by the Recipient. The Recipient shalt deliver any request for extension of
the Completion of Construction date no less than 90 days prior to the Completion of Construction
date. The Division will not unreasonably deny a timely request, but the Division may deny
requests received after this time.

2.10  Notice.

(a) The Recipient shall notify the Division in writing within five (5) working days of the occurrence of
the following:

Material defaults on this Obligation;

Unscheduted draws on debt service reserves held for this Obligation, if any, reflecting
financial difficulties;

Bankruptcy, insolvency, receivership or similar event of the Recipient;
Actions taken pursuant to state law in anticipation of filing for bankruptcy;
Other Material Events or Listed Events;

Change of ownership of the Pro;ect or change of management or service contracts, if any,
for operation of the Project; or :

(b)  The Recipient shall notify the Division within 10 working days of the following:

{n
(2)

(3)

{4)

(8)

(6)

{7)
(8)
(c}

Material defauits on Sy§tem Obligations, other than this Obligation;

Unscheduled draws on debt service reserves held for System Qbligations, other than this
Ohllgatlon if any, refiectmg fi nanmal difficulties;

Unscheduled draws on credlt enhancements on System Obligations, if any, reflecting
financial dlff'culties

- Substitution of credit or quuidi{y providers, if any, or their failure to perform;

Any litigation pending or threatened against Recipient regarding its wastewater capacity or its
continued existence, circulation of a petition to challenge rates, consideration of dissolution,
or disincorporation, or any other material threat to the Recipient's Revenues;

Adverse tax opinions, the issuance by the Internal Revenue Service or proposed or final
determinations of taxability, Notices of Proposed lssue (IRS Form 5701-TEB) or other
material notices of determinations with respect to the tax status of any tax-exempt bonds;

Rating changes on outstanding System Obligations, if any; or

Issuance of additional parity obligations.

The Recipient shall notify the Division promptly of the following:

{1)Any substantial change in scope of the Project. The Recipient shall undertake no substantial

change in the scope of the Project until written notice of the proposed change has been
provided to the Division and the Division has given written approval for the change;
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{2) Cessation of all major construction work on the Project where such cessation of work is
expected to or does extend for a period of thirty {30) days or more;

{3)  Any circumstance, combination of circumstances, or condition, which is expected to or does
delay Completion of Construction for a period of ninety (80) days or more beyond the
estimated date of Completion of Construction previously provided to the Division;

(4) Discovery of any potential archeological or historical resource, Should a potential
archeological or historical resource be discovered during construction of the Project, the
Recipient agrees that all work in the area of the find will cease until a qualified archeologist
has evaluated the situation and made recommendations regarding preservation of the
resource, and the Division has determined what actions should be taken to protect and
preserve the resource. The Recipient shall implement appropriate actions as directed by the
Division;

(5)  Discovery of any unexpected endangered or threatened species, as defined in the federal
Endangered Species Act. Should a federally protected species be unexpectedly encountered
during construction of the Project, the Recipient agrees to promptly notify the Division. This
notification is in addition to the Recnplent s obllgatlons under the federal Endangered Species
Act;

(6)  Any Project monitoring, demonstration, or other implementation activities such that the State
Water Board and/or Regional Water Quallty Control Board staff may observe and document
such activities; o

(7)  Any public or media event publicizing the accomplishments and/or resuits of this Agreement
and provide the opportunity for attendance and participation by state and federal
representatives with at least ten (10) working days’ notice to both the Division and USEPA
Region IX. The contact for USEPA Reglon X is Josh Amaris at Amaris.josh@epa.gov (415)
972-3597; or.-

(8) Completlon of Constructlon of the Project and actual Project Completion.

211  Findings and Challenge

Upon consideration of a voterinitiative to reduce Revenues, the Recipient shall make a finding regarding
the effect of such a reduction on the Recipient's ability to satisfy the rate covenant set forth in Section 3.7
of this Agreement. The Recipient shall make its findings available to the public and shall request, if
necessary, the autherization of the Recipient’s decision-maker or decision-making bedy to file litigation to
challenge any such initiative that it finds will render it unable to satisfy the rate covenant set forth in
Section 3.7 and its obligation to operate and maintain the Project for its useful life. The Recipient shall
diligently pursue and bear any and afl costs related to such challenge. The Recipient shall notify and
regularly update the State Water Board regarding any such challenge.

212  Project Access.

The Recipient shall ensure that the State Water Board, the Governor of the State, the United States
Environmental Protection Agency, the Office of Inspector General, any member of Congress, the
President of the United States, or any authorized representative of the foregoing, will have safe and
suitable access to the Project site at all reasonable times during Project construction and thereafter for
the term of the Obligation. The Recipient acknowledges that, except for a subset of information regarding
archaeological records, the Project records and locations are public records, including but not limited to
all of the submissions accompanying the application, all of the documents incorporated by Exhibit A and

2015¢x 10v16

47



City of Palm Springs
Agreement No.: XX-XXX-550
Project No.: X-XX-8122-110

Exhibit A-FBA, and all reports, disbursement requests, and supporting documentation submitted
hereunder.

213  Project Completion; Initiation of Operations.

Upon Completion of Construction of the Project, the Recipient shall expeditiously initiate Project
operations.

2.14  Continuous Use of Project; Lease or Disposal of Project.

The Recipient agrees that, except as provided in the Agreement, it will not abandon, substantialty
discontinue use of, lease, or dispose of all or a significant part or portion of the Project during the useful
life of the Project without prior written approval of the Division. Such approval may be conditioned as
determined to be appropriate by the Division, including a condition requiring repayment of all disbursed
Project Funds of all or any portion of all remaining funds covered by thas Agreement together with accrued
interest and any penalty assessments that may be due.

215 Project Reports.

(a) Status Reports. The Recipient shall providé expeditiously status reports no less frequently
than quarteriy. starting with the execution of this Agreement These reports. must accompany

(1} A summary of progress to date f : luding a description of progress since the last report,
percent construction complete percent contractor mvou:ed and percent scheduls
elapsed;

{2) A descriptiéﬁ" _pliance with environmental requirements;

(3) A Ilstlng of change orders including amount description of work, and change in contract
amount and schedule and -

{4y . Aﬁy‘ problems enc_o_t;ntered, proposed resolution, schedule for resolution, and status of
~ previous problem regolutions. '

{b) Project Completion Report. The Recipient shall submit a Project Completion Report to the
Division with a copy to the appropriate Regional Water Quality Control Board on or before the due
date established by the Division and the Recipient at the time of final project inspection. The
Project Comp_l_etion Report muyst address the following:

(1) Describé the Project,
{2) Describe t.l"'\e'ﬁe_ter quality problem the Project sought to address,

{3) Discuss the Project's tikelihood of successfully addressing that water quality problem in
the future, and

{4) Summarize compliance with environmental conditions, if applicable.
(5) If the Recipient fails to submit a timely Project Completion Report, then the State Water
Board may stop processing pending or future applications for new financial assistance,

withhold disbursements under this Agreement or other agreements, and begin
administrative proceedings.
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As Needed Reports. The Recipient shall provide expeditiously, during the term of this
Agreement, any reports, data, and information reasonably required by the Division, including but
not limited to material necessary or appropriate for evaluation of the funding program or to fulfill
any reporting requirements of the state or federal government.

Federal Disadvantaged Business Enterprise (DBE) Reporting.

The Recipient shall report DBE utilization to the Division on the DBE Utilization Report, State Water Board
Form DBE UR334. The Recipient must submit such reports to the Division annually within ten (10)
calendar days following October 1 untii such time as the "Notice of Completion” is issued. The Recipient
shall comply with 40 CFR § 33.301.

247

(a)

(b)

Records.

Without limitation of the requirement to maintain F’ro;ect accounts in accordance with GAAP, the
Recipient shall:

(1) Establish an official file for the Project which adequately documents all significant
actions relative to the Project; o

(2) Establish separate accounts which wrFI adequately and accurately depict all amounts
received and expended on the Project, including all assistance funds recewed under this
Agreement; :

(3) Establish separate accounts which will adequately depict all income received which is

attributable to the Project, specifically including any income attributable to assistance
funds d|sbursed under this Agreement

(4) Establlsh an accountmg system’ whlch will accurately dep:ct final total costs of the
Project, mcludmg both d|rect and indirect costs;

(5) Establish such accounts and maintain such records as may be necessary for the State to
soefulfill federal reportlng reqwrernents including any and all reporting requirements under
" “federal tax statutes or regulatran nd

(6) If Force Accgunt is used._by the Recipient for any phase of the Project, other than for
" - ... planning, design, and construction engineering and administration provided for by
" allowance, accounts will be established which reasonably document all employee hours
charged to the Project and the associated tasks performed by each employee. Indirect
Force Account costs are not eligible for funding.

The Recipient shall maintain separate books, records and other material relative to the Project.
The Recipient shall also retain such books, records, and other material for itself and for each
contractor or subcontractor who performed or performs work on this project for a minimum of
thirty-six (36) years after Project Completion. The Recipient shall require that such books,
records, and other material are subject at all reasonable times (at a minimum during normal
business hours) to inspection, copying, and audit by the State Water Board, the Bureau of State
Audits, the United States Environmental Protection Agency (USEPA), the Office of Inspector
General, the Internal Revenue Service, the Governor, or any authorized representatives of the
aforementioned. The Recipient shall allow and shall require its contractors to allow interviews
during normal business hours of any employees who might reasonably have information related
to such records. The Recipient agrees to include a similar duty regarding audit, interviews, and
records retention in any contract or subconiract related to the performance of this Agreement.
The provisions of this section shall survive the discharge of the Recipient's Obligation and the
term of this Agreement.
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218  Audit.

{a) The Division may call for an audit of financial information relative to the Project if the Division
determines that an audit is desirable to assure program integrity or if an audit becomes necessary
because of state or federal requirements. If an audit is called for, the audit shall be performed by
a certified public accountant independent of the Recipient and at the cost of the Recipient. The
audit shali be in the form required by the Division

{b) Audit disallowances will be returned to the State Water Board.

ARTICLE Il FINANCING PROVISIONS
3.1 Purchase and Sale of Project.
The Recipient hereby sells to the State Water Board and the State Water Board hereby purchases from
the Recipient the Project. Simultaneously therewith, the Recipient hereby purchases from the State
Water Board, and the State Water Board hereby sells to the Recipient, the'Project in accordance with the

provisions of this Agreement. All right, title, and interest in the Project shall immediately vest in the
Recipient on the date of execution and delivery of this Agreement without further :

contingent on the Recipient's comphanc_e_wuth the terms and. condl_!_l_ons of this Agreement

32 Amounts Payable by the Recipien:t;‘.

{a) Installment Payments. Interest will'accrue beginning with each disbursement. Beginning one
year after Compietion of Construction, repayment of-ithe principai.of the Project Funds, together
with all interest accruing thereon shall be repaid annually, and shall be fully amortized by the
date specifi ed in Exh|b|t B.

The Installment Payments are basedon a standard fully arnort|zed assistance amount with equal
annual payments The fema|nlng balance is the previous balance, plus the dlsbursements plus

be made begrnnmg one (1} year after Completion of Constructlon and shall be fully amortized not

_Iater than the date specified in:Exhibit B. Exhibit C is a payment schedule based on the
provisions of this article and an’estimated disbursement schedule. Actual payments will be based
on agtyal dlsbursements

Upon Cempletlon of Constructnon and SUbI‘T’lISSIOl‘] of necessary reports by the Recipient, the
Division will prepare an appropriate payment schedule and supply the same to the Recipient. The
Division may amend this schedule as necessary to accurately reflect amounts due under this

send them to the Recnple_n_t

The Recipient shall make each Installment Payment on or before the due date therefor. A ten (10)
day grace period will be allowed, after which time a penalty in the amount of costs incurred by the
State Water Board will be assessed for late payment. These costs may include, but are not
limited to, lost interest eamings, staff time, bond debt service default penalties, if any, and other
costs. For purposes of penalty assessment, payment will be deemed to have been made if
payment is deposited in the U.S. Mail within the grace period with postage prepaid and properly
addressed. Any penalties assessed will not be added to the assistance amount balance, but will
be treated as a separate account and obligation of the Recipient. The interest penalty will be
assessed from the payment due date,

w
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The Recipient as a whole is cbligated to make all payments required by this Agreement to the
State Water Board, notwithstanding any individual default by its constituents or others in the
payment to the Recipient of fees, charges, taxes, assessments, tolls or other charges ("Charges”)
levied or imposed by the Recipient. The Recipient shall provide for the punctual payment to the
State Water Board of all amounts which become due under this Agreement and which are
received from constituents or cthers in the payment to the Recipient. In the event of failure,
neglect or refusal of any officer of the Recipient to levy or cause to be levied any Charge to
provide payment by the Recipient under this Agreement, to enforce or to collect such Charge, or
to pay over to the State Water Board any money collected on account of such Charge necessary
to satisfy any amount due under this Agreement, the State Water Board may take such action in
a court of competent jurisdiction as it deems necessary to compel the performance of alf duties
relating to the imposition or levying and collection of any of such Charges and the payment of the
money collected therefrom to the State Water Board Action taken pursuant hereto shaII not

by this Agreement.

Each Installment Payment shall be paid by check and in lawful money of the United States of
America.

The Recipient shall not be entitled to interest earned on undisbursed funds. Upon execution of
this Agreement, the State Water Board shall encumber an amount equal to the Obligation. The
Recipient shall pay Installment Payments and Additional Payments from Net Revenues and/or
other amounts legally available to the Recipient therefor. Interest on any funds disbursed to the
Recipient shall begin to accrue as of the date of each dishursement.

Project Costs. The Recipient shall pay any and all costs connected with the Project including,
without limitation, any and all Project Costs. If the Project Funds are not sufficient to pay the
Project Costs in full, the Recipient shalt nonetheless complete the Project and pay that portion of
the Project Costs in excess of available Project Funds, and shall not be entitled to any
reimbursement therefor from the State Water Board

Additional Paymentsa in addltlon to the Insta!!ment Payments required to be made by the
Recuplent the Recupleht shall also pay to the State Water Board the reasonable extraordmary

rtght t1t|e and interest in and: to this Agreement in connection with this Agreement, including ali

“expenses and fees of accountants, trustees, attorneys, litigation costs, insurance premiums and

all 'other extraordinary oosts reasonably incurred by the State Water Board or assignee of the
State Water Board. = .

Additional Payments may be billed to the Recipient by the State Water Board from time to time,
together with & statement executed by a duly authorized representative of the State Water Board,
stating that the amounts billed pursuant to this section have been incurred by the State Water
Board or its assignee for one or more of the above items and a copy of the invaice or statement
for the amount so incurred or paid. Amounts so billed shall be paid by the Recipient within thirty
{30) days after receipt of the bill by the Recipient.

The Recipient may without penalty prepay all or any portion of the cutstanding principal amount
of the Obligation provided that the Recipient shall also pay at the time of such prepayment all
accrued interest on the principal amount prepaid through the date of prepayment.

Obligation Absolute.

The obligation of the Recipient to make the Installment Payments and other payments required to be
made by it under this Agreement, from Net Revenues and/or other amounts legally available to the
Recipient therefor, is absolute and unconditional, and until such time as the Installment Payments and

ol
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Additional Payments have been paid in full, the Recipient shall not discontinue or suspend any
Installment Payments or other payments required to be made by it hereunder when due, whether or not
the System or any part thereof is operating or operable or has been completed, or its use is suspended,
interfered with, reduced or curtailed or terminated in whole or in part, and such Installment Payments and
other payments shall not be subject to reduction whether by offset or otherwise and shall not be
conditional upon the performance or nonperformance by any party of any agreement for any cause
whatsoever.

34 No Cbligation of the State.

Any obligation of the State Water Board herein contained shall not be an obligation, debt, or liability of the
State and any such obligation shall be payable solely out of the moneys in the SRF made available
pursuant o this Agreement.

3.5 Disbursement of Project Funds; Availability of Fund_s. e

{a) Except as may be otherwise provided in this Agreement, dlsbursement of Project Funds will be
made as follows:

(1) Upon execution and dellvery of this Agreement the Remplent may reg_uest |mmedlate
B from the Project Funds through submlssmr_l.t.o the __State Water Board of the Disbursement
Request Form 260, or any amendment thereto, duly completed and executed.

{(2) The Recipient may request :dis__burseme_nt of eligiblé construction and equipment costs
consistent with budget amouni$ referenced in Exhibit B and Exhibit A-FBA. (Note that this
Agreement wili be amended to incorporate Exhibit A—FBA.after final budget approval.}

{3) Additional Pro]ect Funds will be promptly dlsbursed to the Recipient upon receipt of
Disbursement Request Form 260, or any amendment thereto, duly completed and
executed by the Recipient for incurred ¢osts cansistent with this Agreement, along with -
receipt of status reports due under Section 2.15 above.

(4) The Reélp:ent shall not request disbursement for any Project Cost until such cost has been
incurred and is currently due and payable by the Recipient, although the actual payment of
~ such cost by the: Reclptenf is not required as a condition of disbursement request.

{(5) . Remplent shall spend Project Funds within 30 days of receipt. Any interest eamed on
Project Funds shall be reported to the State Water Board and may be required to be
returned to the State Water Board or deducted from future disbursements.

(6) The Recipiént shall;hét'be entitied to interest earned on undisbursed planning funds.

(7) The Recipient shall not request a disbursement unless that Project Cost is allowable,
reasonable, and allocable.

(8) Notwithstanding any other provision of this Agreement, no disbursement shall be required
at any time or in any manner which is in violation of or in conflict with federal or state laws,
policies, or regulations.

{b) The State Water Board's obligation to disburse Project Funds is contingent upon the availability of
sufficient funds to permit the disbursements provided for herein. If sufficient funds are not available
for any reason, including but not limited to failure of the federal or State government to appropriate
funds necessary for disbursement of Project Funds, the State Water Board shall not be obligated to
make any disbursements to the Recipient under this Agreement. This provision shall be construed
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3.6

{b)

3.7

(b)

(c)

City of Palm Springs
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as a condition precedent to the obligation of the State Water Board to make any disbursements
under this Agreement. Nothing in this Agreement shall be construed to provide the Recipient with a
right of priority for disbursement over any other agency. If any disbursements due the Recipient
under this Agreement are deferred because sufficient funds are unavailable, it is the intention of the
State Water Board that such disbursement will be made to the Recipient when sufficient funds do
become available, but this intention is not binding.

Withholding of Disbursements and Material Violations.

The State Water Board may withhold all or any pertion of the funds provided for by this
Agreement in the event that:

{1) The Recipient has materially violated, or threatens to matenally violate, any term, provision,
condition, or commitment of this Agreement; or

(2) The Recipient fails to maintain reasonable progress toward completion of the Project.

For the purposes of this Agreement, the. terms “material vioiéfi_o_n" or “threat of material
violation™ include, but are not limited to: .

(1) Placement on the ballot of an initiative or réferendum to reduce Revenues;
(2) Passage of such an |n|t|at|ve or referendum

(3) Successful challenges by ratepayer(s) to the process used by Recipient to set, dedicate, or
otherwise secure Revenues; or . -

(4) Any other action or lack of action that may be construed by the Division as a material
viotation or threat thereef :

Pledge; Rates, Fees and Charges Addrtlonal Debt

Establishment of Enterpnse Fund and Reserve Fund. In order to carry out its Material
Obirgatrons the Recipient covenants that it shall establish and maintain or shall have established
and maintained the Enterprise Fund. All Revénues received shall be deposited when and as
received in trust in the Enterprise Fund. As required in Exhibit D of this Agreement, the Recipient
shall establish and maintain a Reserve Fund.

Pledge of Net Revenues, Enterprise Fund, and Reserve Fund. The Obligation hereunder shall be
secured by a lien on and pledge of the Enterprise Fund, Net Revenues, and any Reserve Fund
specified in Exhibit D in priority as specified in Exhibit F (senior, parity, or subordinate). The
Recipient hereby piedges”and grants such lien on and pledge of the Enterprise Fund, Net
payment of Instattment Payments and Additional Payments hereunder. The Net Revenues in the
Enterprise Fund, shail be subject to the lien of such pledge without any physical delivery thereof
or further act, and the lien of such pledge shall be valid and hinding as against all parties having
claims of any kind in tort, contract, or otherwise against the Recipient.

Application and Purpose of the Enterprise Fund. Subject to the provisions of any outstanding
Material Obligation, money on deposit in the Enterprise Fund shall be applied and used first, to
pay Operaticns and Maintenance Costs, and thereafter, all amounts due and payable with
respect to the Material Obligations. After making all payments hereinabove required to be made
in each Fiscal Year, the Recipient may expend in such Fiscal Year any remaining money in the
Enterprise Fund for any lawful purpose of the Recipient, including payment of subordinate debt.

13
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(d) Rates, Fees and Charges. The Recipient shall, to the extent permitted by law, fix, prescribe and
collect rates, fees and charges for the System during each Fiscal Year which are reasonable, fair,
and nendiscriminatory and which will be at least sufficient to yield during each Fiscal Year Net
Revenues equal to the debt service on System Obligations, including the Obligation, for such
Fiscal Year, plus any coverage ratio specified in Exhibit D of this Agreement. The Recipient may
make adjustments from time to time in such fees and charges and may make such classification
thereof as it deems necessary, but shall not reduce the rates, fees and charges then in effect
unless the Net Revenues from such reduced rates, fees, and charges will at all times be sufficient
to meet the requirements of this section,

(e) Additional Debt Test,

(1) Additional Senior Debt. The Recipient’s future debt that is secured by revenues pledged
herein may not be senior to this Obligation, except where the new senfor obligation refunds or
refinances a senior obligation with the same lien- position as the existing senior obligation, the
new senior obligation has the same or earlier repayment term as the refunded senior debt,
the new senior debt service is the same or lower than the emstmg debht service, and the new
senior debt will not diminish the applicant's ability to repay its SRF obligations.

{2} Additional Parity Debt. Future debt that'i's secured by revenues plédged herein may be on
parity with this Obligation if the reserve and coverage requirements in Exhlblt D to this
Agreement are met. :

38 Financial Management System and Standards.

The Recipient shall comply with federal standards for financial management systems. The Recipient
agrees that, at a minimum, its fiscal controt and accounting procedures will be sufficient to permit
preparation of reports requsred by the federal government and tracking of Project funds to a level of
expenditure adequate to establish that such funds have riot been used in violation of federal or state law
or the terms of this Agreement To the extent applicable, the Recipient shall be bound by, and to comply
with, the provisions and requirements of the federal Single Audit Act of 1984, Office of Management and
Budget (OMB) Circular No."A=133, and updates or revisions, thereto, including but not limited to Section
210(a)-(d). (Pub.L.98-502.)

3.9 Accounting and Auditing Standards

The Recipient must malntam pro;ect accounts according to GAAP as issued by the Governmental
Accounting Standards Board {(GASB). The Recipient shall maintain GAAP-compliant project accounts,
including GAAP reqwrements relatlng to the reporting of infrastructure assets.

3.10 Cther Asmstance

If federal or state funding for Project Costs is made available to the Recipient from sources other than this
Agreement, the Recipient may:retain such funding up to an armount which equals the Recipient's local
share of Project Costs. To the extent allowed by requirements of other funding sources, any funding
received in excess of the Recipient’s local share, not to exceed the total amount funded under this
Agreement, shall be remitted to the State Water Board to be applied to Installment Payments due
hereunder, if any.

ARTICLEIV TAX COVENANTS
41 Purpose.

The purpose of this Article IV is to establish the reasonable expectations of the Recipient regarding the
Project and the Project Funds, and is intended to be and may he relied upon for purposes of Sections
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103, 141 and 148 of the Code and as a certification described in Section 1.148-2(b)(2) of the Treasury
Regulations. This Article IV sets forth certain facts, estimates and circumstances which form the basis for
the Recipient's expectation that neither the Project nor the Bond Funded Portion of the Project Funds is to
be used in a manner that would cause the Obligation to be classified as "arbitrage bonds” under Section
148 of the Code or “private activity bonds™ under Section 141 of the Code.

4.2 Tax Covenant.

The Recipient agrees that it will not take or authorize any action or permit any action within its reasenable
contral to be taken, or fail to take any action within its reasonable control, with respect to the Project
which would result in the loss of the exclusion of interest on the Bonds from gross income for federal
income tax purposes under Section 103 of the Code.

43 Governmental Unit.

The Recipient is a state or local governmental unit as defined in Section 1.103-1 of the Treasury
Regulations or an instrumentality thereof (a "Governmental Unit") and is not the federal government or
any agency or instrumentality thereof. .

4.4 Financing of a Capital Project.

The Recipient will use the Project Funds to finance costs it has lncurred or will incur for the construction,
reconstruction, installation or acquisition of the Project. Such costs have not previously been financed
with the proceeds of any other issue of tax-exempt obligations.

4.5 Ownership and Operation of Project.

The Recipient exclusively owns and except as prowded in Sectlon 4, 12 hereof, operates the Project.

4.6 Temporary Period.

The Recipient reasonabiy expects that at Ieast elghty-ﬁve percent (85%) of the Bond Funded Port|cm of
the PrOJect F d

substantial blndlng obligation {i.e., not subject to contmgenmes within the control of the Remplent ora
related party) to a third party to expend at least five percent (5%) of the Bond Funded Portion of the

" Project Funds on Project Costs. -The completion of acquisition, construction, improvement and equipping
of the Project and the allocation of the Bond Funded Portion of the Project Funds to Project Costs will
proceed with due diligence.

47 Working Capltal

No operational expendltures of the Remplent or any related entity are being, have been or will be financed
or refinanced with Project Funds.

48 Expenditure of Proceeds.

The Bond Funded Portion of the Project Funds shall be used exclusively for the following purposes: (i}
Reimbursement Expenditures (as defined in Section 4.20 belaw), {ii) Preliminary Expenditures {as
defined in Section 4.20 below) in an aggregate amount not exceeding twenty percent (20%) of the Bond
Funded Portion of the Project Funds, (iii) capital expenditures relating to the Project originally paid by the
Recipient on or after the date hereof, (iv) interest on the Obligation through the later of three {3) years
after the Applicable Date ar one (1) year after the Project is placed in service, and (v) initial operating
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expenses directly associated with the Project in the aggregate amount not more than five percent (5%) of
the Bond Funded Portion of the Project Funds.

49 Private Use and Private Payments,

None of the Project Funds or the Project is being, have been or will be used in the aggregate for any
activities that canstitute a Private Use (as defined below). None of the principal of or interest with respect
to the Installment Payments will be secured by any interest in property (whether or not the Project) used
for a Private Use or in payments in respect of property used for a Private Use, or will be derived from
payments in respect of property used for a Private Use. "Private Use" means any activity that constitutes
a trade or business that is carried on by persons or entities, other than a Governmental Unit. The leasing
of the Project or the access by or the use of the Project by a person or entity other than a Governmental
Unit on a basis other than as a member of the general public shall constitute a Private Use. Use by or on
behalf of the State of California or any of its agencies, instrumentalities or subdivisions or by any local
governmental unit and use as a member of the general public will be disregarded in determining whether
a Private Use exists. Use under an arrangement that conveys priority rights or other preferential benefits
is generally not use on the same basis as the general public. Arrangements providing for use that is
available to the general public at no charge or on the basis of rates that are ‘generally applicable and
uniformly applied do not convey priority rights or other:preferential benefits. For this purpose, rates may
be treated as generally applicable and uniformly applied even if (i) different rates apply to different
classes of users, such as volume purchasers, if the differences in rates are customary and reasonable; or
{i)a speclally negotiated rate arrangement is entered inte, but only:if the user is prohibited by federal law
from paying the generally applicable rates, and the rates established are as comparable as reasonably
possible to the generally applicable rates. An arrangement that does not otherwise convey priority rights
or other preferential benefits is not treated, nevertheless, as general public use if the term of the use
under the arrangement, including all renewal options, is greater than 200 days. For this purpose, a right
of first refusal to renew use under the arrangement is not treated as a renewal option if (i) the
compensation for the use under the arrangement is redetermined at generally applicable, fair market
value rates that are in effect at the time of renewal; and {ii) the use of the financed property under the
same or similar arrangements is predomlnantly by natural persons who are not engaged in a trade or
business.

410 No S@le Lease or anate Dpera’uon of the Pro;ect

The Project {or any portlcm thereof} will not be sofd or: otherW|se disposed of, in whole or in part, to any
person who is not a Governmental Unit prior to the finat maturity date of the Obligation. The Project will
not be leasied to any person or.entity that is not a Governmental Unit prior to the final maturity date of the
Obligation. Exgcept as permitted:under Section 4.12 hereof, the Recipient will not enter any contract or
arrangement or cause or permit any.contract or arrangement to be entered with persons or entities that
are not Governmental Units if that contract or arrangement would confer on such persons or entities any
right to use the Project on a basis different from the right of members of the general public. The contracts

contracts, take or pay contracts or put or pay contracts, and capacity guarantee contracts.
4.11 Mo Disproportionate or-Unrelated Use.

None of the Project Funds or the Project is being, have been, or will be used for a Private Use that is
unrelated or disproportionate to the governmental use of the Project Funds.

412 Management and Service Caontracts.

With respect to management and service contracts, the determination of whether a particular use
constitutes Private Use shall be determined on the basis of applying Section 1.141-3(b)(4) of the Treasury
Regulations, Revenue Procedure 97-13, IRS Notice 2014-67, and other applicable rules and

regulations. As of the date hereof, ncne of the Bond Funded Portion of the Project Funds or the Project
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are being used to provide property subject to contracts or other arrangements with persons or entities
engaged in a trade or business (other than Governmental Units) that invelve the management of property
or the provision of services that do not comply with the standards of the Treasury Regulations and
Revenue Procedure 97-13, as modified by IRS Notice 2014-67.

Except to the extent the Recipient has received an opinion of counsel expert in the issuance of state and
local government bonds the interest on which is excluded from gross income under Section 103 of the
Code ("Nationally-Recognized Bond Counsel") and satisfactory to the State Water Board and the Bank to
the cantrary, the Recipient will not enter into any management or service contracts with any person or
entity that is not a Governmental Unit for services to be provided with respect to the Project except with
respect to contracts that meet the following requirements: (i) the compensation is reasonable for the
services rendered; (i) the compensation is not based, in whole or in part, on a share of net profits from
the operation of the Project; (iii) the term of the contract, including all renewat options, does not exceed
five (5) years; and (iv) all of the compensation for services for each annual period during the term of the
contract is based on a periedic fixed fee or all of the compensation for services is based on a stated
amount, a periodic capitation fee, a capitation fee, a per unit fee, or combination of the preceding. The
compensation for services may be all, or may include, a percentage of gross revenues, adjusted gross
revenues, ar expenses of the facility (but not both revenues and expensesy). A capitation fee is a fixed
periodic amount for each person for whom the service provider assumes the responsibility to provide all
needed services for a specified period so long as the quantity and type of services actually provided to
covered persons vary substantially, e.g., a fixed doltar amount payable per month to a service provider for
each member of a plan for whom the provider agrees to provide all needed services for a specified
period. A capitation fee may include a variable component of up to twenty percent (20%}) of the total
capitation fee designed to protect the service provider against risks such as catastrophic loss.

413  No Disposition of Financed Property.

The Recipient does not expect'to sell or otherwige dispose of;any portiori of the Project, in whole or in
part, prior to the final matunty date of the Obllgation g

414  Useful Life of Prcqect

415 lnstallment Payments

Instaliment Payments generally ara expected to be derived from assessments, taxes, fees, charges or
other current Revenues of the Recipient in each year, and such current Revenues are expected to equal
or exceed the Instaliment Payments during each payment period. Any amounts accumulated in a sinking
fund or bona fide debt 'service fund to pay Installment Payments (whether or not deposited to a fund or

Payments will be depleted once a year except for a reasonable carryover amount not exceeding earnings
on such fund or one-twelfth of the Installment Payments in either case for the immediately preceding
year.

416  No Other Replacement Proceeds.
The Recipient will not use any of the Bond Funded Portion of the Project Funds to replace or substitute
other funds of the Recipient that were otherwise to be used to finance the Project or which are or will be

used to acquire securities, ohligations or other investment property reasonably expected to produce a
yield that is materially higher than the yield on the Bonds.

417  No Sinking or Pledged Fund.
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Except as set forth in Section 4.18 below, the Recipient will not create or establish any sinking fund or
pledged fund which will be used to pay Installment Payments on the Obligation within the meaning of
Section 1.148-1(c) of the Treasury Regulations. If any sinking fund or pledged fund comes into being with
respect to the Obligation befare the Obligation has been fully retired which may be used to pay the
Installment Payments, the Recipient will invest such sinking fund and pledged fund moneys at a vyield that
does not exceed the yield on the Bonds.

4,18 Reserve Amount,

The State Water Board requires that the Recipient maintain and fund a separate account in an amount
equal to one (1) year of debt service with respect to the Obligation {the "Reserve Amount”} as set forth in
Exhibit D. The Recipient represents that the Reserve Amount is and will be available to pay debt service
with respect to the Obligation, if and when needed. The Reserve Amount consists solely of revenues of
the Recipient and does not include any proceeds of any obligations the interest on which is excluded from
gross income for federal income tax purposes or investment earnings thereon. The aggregate of the
Reserve Amount, up to an amount not exceeding the lesser of (i) ten percent of the aggregate principal
amount of the Obligation, (ii} the maximum annual debt service with respect to the Obligation, or (iil) 125
percent of the average annual debt service with respect to the Obligation, WI” be treated as a reasonably
required reserve fund. :

419  Reimbursement Resolution.

The “reimbursement resolution” adopted by.the Recipient is incor_pbkated herein by reference, pursuant to
Exhibit A. S

4,20 Reimbursement Expenditures.

Reimbursements are dlsaIIOWéd except as speclfncally authorlzed in Exhibzt B or Exhibit D of this
Agreement. To the extent so authorized, a portion of the Bond Funded Portion of the Project Funds may
be applied to reimburse the Recipient for Project Costs paid before the'date hereof, so lang as the Project
Cost was (i) not paid prior to sixty (60} days before the Recipient’'s adoption of a declaration of official
intent to finance the Project, (ii) not paid more than eighteen (18) months prior to the date hereof or the
date the financed facility was placed-ln-serwce whlchever is later, and (m) not paid maore than three (3)

attributable to a “preliminary expenditure.” Prellmmary expend|ture for this purpose means architectural,
engineéring, surveying, s sting and similar costs incurred prior to the commencement of construction
or rehabilitation of the Project, but does not include land acquisition, site preparation and similar costs
incident to the commencement of acquisition, construction or rehabilitation of the Project. Preliminary
expenditures may not exceed 20% of the Bond Funded Portion of the Project Funds.

421 Changein Use of the PrOJect

The Recipient reasonably expects to use all Project Funds and the Project for the entire stated term to
maturity of the Obligation. Absent an opinion of Nationally-Recognized Bond Counsel to the effect that
such use of the Bond Funded Portion of the Project Funds will not adversely affect the exclusion from
federal gross income of interest on the Bonds pursuant to Section 103 of the Code; the Recipient will use
the Bond Funded Portion of the Project Funds and the Project solely as set forth in the Agreement.

422 Rebate Obligations.

If the Recipient satisfies the requirements of one of the spending exceptions to rebate specified in Section
1.148-7 of the Treasury Regulations, amounts earned from investments, if any, acquired with the Bond
Funded Portion of the Project Funds will not be subject to the rebate requirements imposed under Section
148(f) of the Code. If the Recipient fails to satisfy such requirements for any period, it will notify the State
Water Board and the Bank immediately and will comply with the provisions of the Code and the Treasury
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Regulations at such time, including the payment of any rebate amount or any yield reduction payments
calcutated by the State Water Board or the Bank.

423  No Federal Guarantee.

The Recipient will not directly or indirectly use any of the Bond Funded Portion of the Project Funds in
any manner that would cause the Bonds to be "federally guaranteed" within the meaning of Section
149(b) of the Code, taking into account various exceptions including any guarantee related to investments
during an initial temporary period until needed for the governmental purpose of the Bonds, investments as
part of a bona fide debt service fund, investments of a reasonably required reserve or replacement fund,
investments in bonds issued by the United States Treasury, investments in refunding escrow funds or
certain other investments permitted under the Treasury Regulations.

4.24  No Notices or Inquiries from IRS.

Within the last 10 years, the Recipient has not received any notice of 4 final action of the Internal
Revenue Service that determines that interest paid or payable on any debt obligation of the Recipient is
or was includable in the gross income of an owner or beneficial owner thereof for federal income tax
purposes under the Code.

4.25 Amendments.

The provisions in this Article may be amended, modified or supplemented at any time to reflect changes
in the Code upon obtaining written appraval of the State Water Board and the Bank and an opinion of
Nationally-Recognized Bond Counsel to the effect that such amendment, modification or supplement will
not adversely affect the exclusion from federal gross mcome of intergst on the Bonds pursuant to Section
103 of the Code.

426 Reasonable Expectations.

The Recipient warrants that, to the best of its knowledge, information and belief, and based on the facts
and estimates as set forth in'the tax covenants in this Article, the expectations of the Recipient as set

forth in this Articte are reasonable. The Recipient is not aware of any facts or circumstances that would
cause it to question the accuracy or reasonabteness of any representation made in the provisions in this
Article IV.

AhTICLE V - MISCELLANEOUS PROVISIONS
5.1 Amendment

No amendment or variatmn of the terms of this Agreement shall be valid unless made in writing, signed
by the parties and approved as required. No oral understanding or agreement not incorporated in this
Agreement is binding on any of the parties.

5.2 Assignability.

The Recipient consents to any pledge, sale, or assignment to the Bank or a trustee for the benefit of the
owners of the Bonds, if any, at any time of any portion of the State Water Board's estate, right, title, and
interest and claim in, to and under this Agreement and the right to make all related waivers and
agreements in the name and on behalf of the State Water Board, as agent and attomey-in-fact, and to
perform all other related acts which are necessary and appropriate under this Agreement, if any, and the
State Water Board's estate, right, title, and interest and claim in, to and under this Agreement to
Installment Payments (but excluding the State Water Board's rights to Additional Payments and to
notices, opinions and indemnification under each Obligation). This Agreement is not assignabie by the
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Recipient, either in whole or in part, without the consent of the State Water Board in the form of a formal
written amendment to this Agreement.

53 Bonding.

Where contractors are used, the Recipient shall not authorize construction to begin until each contractor
has furnished a performance bond in favor of the Recipient in the following amounts: faithful performance
{100%}) of contract value; labor and materials (100%) of contract value. This requirement shall not apply
to any contract for less than $20,000.00.

54 Competitive Bidding

Any construction contracts related in any way to the Project shall be let by competitive bid procedures
which assure award of such contracts to the lowest responsible bidders. Recipient shall adhere to any
applicable state or local ordinance for competitive bidding and appli¢able labor laws.

Recipient shall not award a construction contract until a summary of bids and identification of the selected
lowest responsible bidder is submitted to and approved in writing by the Division. Recipient must provide
a full explanation if Recipient is proposing to award a constructlon contract to ‘anyone other than the
lowest responsible bidder.

5.5 Compliance with Law, Regulations etc.

with all applicable federal and state laws, ruEes guvdellnes regulations, and requirements. Without
limitation of the foregoing, to the extent apphcable the Regcipient shali::

(a) Comply with the prowsaons of the adopted enwronmental mutrgatnon plan, if any, for the term of
this Agreement

(b} Comply with the State Water Board s Pollcy,
(c) Compiy wnth and requwe compilance with the list of state laws attached as Exhibit H.

(d) Ccmply W|th and requwe its contractors and &ubc:ontractors on the Project to comply with federal
-DBE requirements;and

(e) Compiy with and require its contractors and subcontractors to comply with the list of federal laws
attached as Exhibit E.

5.6 Conflict of Inter_e_s_t.

The Recipient certifies that its owners, officers, directors, agents, representatives, and employees are in
compliance with applicable state and federal conflict of interest laws.

57 Damages for Breach Affecting Tax-Exempt Status or Federal Compliance

In the event that any breach of any of the provisions of this Agreement by the Recipient shall result in the
loss of tax-exempt status for any bonds of the State or any subdivision or agency thereof, including Bonds
issued on behalf of the State Water Board, or if such breach shall result in an obligation on the part of the
State or any subdivision or agency thereof to reimburse the federal government by reason of any
arbitrage profits, the Recipient shall immediately reimburse the State or any subdivision or agency thereof
in an amount equal to any damages paid by or loss incurred by the State or any subdivision or agency
thereof due to such breach. In the event that any breach of any of the provisions of this Agreement by
the Recipient shall result in the failure of Project Funds to be used pursuant to the provisions of this
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Agreement, or if such breach shall result in an obligation on the part of the State or any subdivision or
agency thereof to reimburse the federal government, the Recipient shall immediately reimburse the State
or any subdivision or agency thereof in an amount equal to any damages paid by or loss incurred by the
State or any subdivision or agency thereof due to such breach.

5.8 Disputes.

{(a) The Recipient may appeal a staff decision within 30 days to the Deputy Director of the Division or
designee, for a final Division decision. The Recipient may appeal a final Division decision to the
State Water Board within 30 days. The Office of the Chief Counsel of the State Water Board will
prepare a summary of the dispute and make recommendations relative to its final resolution,
which will be provided to the State Water Board's Executive Director and each State Water Board
Member. Upon the motion of any State Water Board Member, the State Water Board will review
and resolve the dispute in the manner determined by the State Water Board. Should the State
Water Board determine not to review the final Division dec1suon this decision will represent a final
agency action on the dispute.

(b) This clause does not preclude consideration of legal guestions, prd\)_igi_ye_d that nothing herein shall
be construed to make final the decision of the State Water Board, or any official or representative
thereof, on any question of law. : '

(c)  Recipient shall continue with the responsibilities under this Agreement during any dispute.

59 Goveming Law.

California,

510 Income Restrictio‘ns

The Recipient agrees that any refunds rebates, credlts or other amounts (including any interest thereon)
accruing to or received by the: ReC|p|ent under this Agreement shall be paid by the Recipient to the State
Water Board, to the extent that they are properly allocable to costs for which the Recipient has been
reimbursed by the State Water Board under this Agreement

511 Indemnification and State Rewews

The parties agree that review or approval of Project plans and specifications by the State Water Board is
for administrative purposes only and does not relieve the Recipient of its responsibility to properly plan,
design, construct, operate, and maintain the Project. To the extent permitted by law, the Recipient
agrees to indemnify, defend, and held harmless the State Water Board, the Bank, and any trustes, and
their officers, employees, and agents for the Bonds, if any (collectively, "Indemnified Persons"), against
any loss or liability arising out of any claim or action brought against any Indemnified Persons from and
against any and all losses, claims, damages, liabilities, or expenses, of every conceivable kind, character,
and nature whatsoever arising out of, resulting from, or in any way connected with (1) the System or the
Project or the conditions, occupancy, use, possession, conduct, or management of, work done in or
about, or the planning, design, acquisition, installation, or construction, of the System or the Project or
any part thereof, (2) the carrying out of any of the transactions contemplated by this Agreement or any
related document; (3} any violation of any applicabie law, rule or regulation, any environmental law
(including, without limitation, the Federal Comprehensive Environmental Response, Compensation and
Liability Act, the Resource Conservation and Recovery Act, the California Hazardous Substance Account
Act, the Federal Water Pollution Control Act, the Clean Air Act, the Toxic Substances Control Act, the
Occupational Safety and Health Act, the Safe Drinking Water Act, the California Hazardous Waste
Contral Law, and California Water Code Section 13304, and any successors to said laws), rule or
regulation or the release of any toxic substance on or near the System; or (4) any untrue statement or
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alleged untrue statement of any material fact or omission or alleged omission to state a material fact
necessary to make the staternents required to be stated therein, in light of the circumstances under which
they were made, not misleading with respect to any information provided by the Recipient for use in any
disclosure document utilized in connection with any of the transactions contemplated by this Agreement.
The Recipient shall also provide for the defense and indemnification of the Indemnified Parties in any
contractual provision extending indemnity to the Recipient in any contract let for the performance of any
work under this Agreement, and shall cause the Indemnified Parties to be included within the scope of
any provision for the indemnification and defense of the Recipient in any contract or subcontract. To the
fullest extent permitted by law, the Recipient agrees to pay and discharge any judgment or award entered
or made against Indemnified Persons with respect to any such claim or action, and any settlement,
compromise or other voluntary resolution. The provisions of this section shall survive the term of this
Agreement and the discharge of the Recipient's Obligation hergunder. .

512  Independent Actor.

The Recipient, and its agents and employees, if any, in the performance of this Agreement, shall act in an
independent capacity and not as officers, employees, or agents of the State Water Board.

513 Leveraging Covenants. i

{a) Tax Covenant. Notwithstanding any other provision hereof, the Rempient covenants and agrees
that it will comply with the Tax Covenants set forth'in Artlcle 1V of this Agreement.

{b) Disclosure of Financial Information,-O_perating Data, and Other Information. The Recipient
covenants to furnish such financial, operating and other data pertaining to the Recipient as may
be requested by the State Water Board to: (i) eénable the State Water Board to cause the
issuance of Bonds and provide for security therefor;.or (ii) enable any underwriter of Bonds
issued for the benefit of the State Water Board to comply with Rule 15c2-12(b)(5). The Recipient
further covenants to provide the State Water Board with copies of all continuing disclosure reports
and materials conceming the Recipient required by the terms.of any financing other than this

Agreement and to subrnlt such reports to the State Water Board at the same tlme such reports

Acc.és (EMMA) web5|te or q’zher person or entity. .

514 Non—Discrimination Cfiause

{a) Durmg the per‘formance of thls Agreement Recipient and its contractors and subcontractors shall
em ployrﬁént because of sex race, color ancestry, religious creed, national origin, sexual
orientation, physical disability (including HIV and AIDS), mental disability, medical condition
{cancer), age (over 40), marital status, denial of family care leave, or genetic information, gender,
gender identity, gender expressnon or military and veteran status.

{b) The Recipient, its contractors, and subcontractors shall ensure that the evaluation and treatment
of their employees and applicants for employment are free from such discrimination and
harassment.

(¢} The Recipient, its contractors, and subcontractors shall comply with the provisions of the Fair
Employment and Housing Act and the applicable regulations promulgated thereunder. {Gov.

Code, §12990, subds. {a}-(f) et seq.;Cal. Code Regs. tit. 2, § 7285 et seq.) Such regulations are
incorporated into this Agreement by reference and made a part hereof as if set farth in full.
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(d) The Recipient, its contractors, and subcontractors shall give written notice of their obligations
under this clause to labor organizations with which they have a collective bargaining or other
agreement.

(e} The Recipient shall include the nondiscrimination and compliance provisions of this clause

in all subcontracts to perform work under the Agreement.
515 No Third Party Rights.

The parties to this Agreement do net create rights in, or grant remedies to, any third party as a beneficiary
of this Agreement, or of any duty, covenant, obligation, or undertaking established herein.

516  Operation and Maintenance; Insurance.

The Recipient agrees to sufficiently and properly staff, operate:and maintain ali portions of the System
during its useful life in accordance with all applicable state and federal laws, rules, and regulations.

The Recipient will procure and maintain or cause to be maintained insurance on the System with
responsible insurers, or as part of a reasonable system of self-insurance, in such amounts and against
such risks (inciuding damage to or destruction of the System) as are usually covered in connection with
systems similar to the System. Such insurance may be maintained by a self-insurance plan so long as
such plan provides for (i) the establishment by the Recipient of a séparate segregated self-insurance fund
in an amount determined (initially and on at least an annual basis) by an independent insurance
consultant experienced in the field of risk management employing accepted actuarial technigues and

(ii} the establishment and maintenance of a- claims'"processing and risk management program.

In the event of any damage to or destructlon of the System caused by the perils covered by such
insurance, the net proceeds thereof shall be applied to the reconstruction, repair or replacement of the
damaged or destroyed portion of th 3. System. The Recipient shall begin such reconstruction, repair or
replacement as expedlttously as possible, and shall pay out of such net proceeds all costs and expenses
in connection with such reconstruction, repair or replacement so that the same shall be completed and
the System shall be free and clear of all.claims and liens. If such net proceeds are insufficient to enable
the Recipient to pay.all remaining unpaid principal portions of the Installment Payments if any, the

Recipient shall provide additional funds to restore or. replace the damaged portions of the System.

Recipient agrees that for any policy of general liability insurance concerning the construction of the
Project, it will cause, and will require its contractors and subcontractors to cause, a certificate of insurance
to be issued showing the State Water Board, its officers, agents, employees, and servants as additional
insured; and shall provide the Division with a copy of all such certificates prior to the commencement of
construction of the Project.

517  Permits, Subco.h:t'gl_;acting,_ and Remedies.

The Recipient shall comply in all material respects with all applicable federal, state and local laws, rules
and regulations. Recipient shall procure all permits, licenses and other authorizations necessary to
accomplish the work contemplated in this Agreement, pay all charges and fees, and give all notices
necessary and incidental to the due and lawful prosecution of the work. Signed copies of any such
permits or licenses shall be submitted to the Division before construction begins.

The Recipient shall not contract or allow subcontracting with excluded parties set forth in Exhibit G. The
Recipient shall not contract with any party who is debarred or suspended or otherwise excluded from or
ineligible for participation in any work overseen, directed, funded, or administered by the State Water
Board program for which this funding is authorized The Recipient shall not contract with any individual or

debarred or suspended or otherwise exciuded from or ineligible for participation in any work overseen
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directed, funded, or administered by the State Water Board program for which this funding is authorized.
The State Water Board's List of Disqualified Businesses and Persons i$ located at X0XOKXX.

5.18  Prevailing Wages.

‘The Recipient agrees to be bound by all applicable provisions of State Labor Code regarding prevailing
wages. The Recipient shall monitor all agreements subject to reimbursement from this Agreement to
ensure that the prevailing wage provisions of the State Labor Code are being met. In addition, the
Recipient agrees to comply with the provisions of Exhibit G (Davis-Bacon).

5.19  Public Funding.

This Project is publicly funded. Any service provider or contractor with which the Recipient contracts must
not have any role or relationship with the Recipient, that, in effect, substantially limits the Recipient's
ability to exercise its rights, including cancellation rights, under the contract, based on all the facts and
circumstances.

520 Recipient’s Responsibility for Work.

The Recipient shall be responsible for all work and for persons or entities engaged in work performed
pursuant to this Agreement, including, but not limited to, contractors, subcontractors, suppliers, and
providers of services. The Recipient shall be responsible for responding to any and ali.disputes arising
out of its contracts for work on the Project. The State Water Board will not mediate disputes between the
Recipient and any other entity concerning responsibility for perfqrmance of work.

521 Related Litigation.

Under no circumstances may the Recipient use funds from any disbursement under this Agreement to
pay costs associated with any litigation the Recipient pursues against the State Water Board or any
Regional Water Quality Control Board. Regardless of the outcome of any such litigation, and

notwithstanding any conflicting language in this Agreement, the Recipient agrees to repay all of the

disbursed funds plus interest inthe Qy_en_t that Recipien_tidoes nct complete the project.

5.22 nghts i Data,

The Recipient agrees that aEE data, pla s,- drawmgs spemf cations, reports, computer programs, operating
manuals, notes, and other written or graphic work produced in the performance of this Agreement are
subject to the rights of the State as set forthin this section. The State shall have the right to reproduce,
publish, and use all such work, or any part thereof, in any manner and for any purposes whatsoever and
to authorize others to°'do so. If any such work is copyrightable, the Recipient may copyright the same,
except that, as to any.work which is copyrighted by the Recipient, the State reserves a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish, and use such work, or any part thereof, and

to authorize others to do éé,‘:-and'_tqﬁreceive electronic copies from the Recipient upon request.

523  State Water Board Aétldn; Costs and Attorney Fees.

Any remedy provided in this Agreement is in addition to and not in derogation of any other legal or
equitable remedy available to the State Water Board as a result of breach of this Agreement by the
Recipient, whether such breach occurs before or after completion of the Project, and exercise of any
remedy provided by this Agreement by the State Water Board shall not preclude the State Water Board
from pursuing any legal remedy or right which would otherwise be available. In the event of litigation
between the parties hereto arising from this Agreement, it is agreed that each party shall bear its own
costs and attorney fees.

524 Temmination; Immediate Acceleration; Interest.
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City of Palm Springs
Agreement No.: XX-XXX-550
Project No.: X-XX-8122-110

(a) This Agreement may be terminated by written notice during construction of the Project, or
thereafter at any time prior to complete satisfaction of the Qbligation by the Recipient, at the
option of the State Water Board, upon viclation by the Recipient of any material provision of this
Agreement after such violation has been called to the attention of the Recipient and after failure
of the Recipient to bring itself into compliance with the provisions of this Agreement within a
reasonable time as established by the Division.

(b) In the event of such termination, the Recipient agrees, upon demand, to immediately repay to the
State Water Board an amount equal to Project Funds disbursed hereunder, accrued interest,
penaity assessments, and Additional Payments, In the event of termination, interest shail accrue
on all amounts due at the highest legal rate of interest from the date that notice of termination is
mailed to the Recipient to the date all monies due have beenreceived by the State Water Board.

525 Timeliness.
Time is of the essence in this Agreement.

526 Unenforceable Provision.

In the event that any provision of this Agreament is unenforceable or held to be unenforceable, then the
parties agree that ali other provisions of this Agreement have force and effect and shall not be affected
thereby.

5.27  Useful Life.

The Recipient warrants that the economic useful life of the Project, commencing at Project Completion, is
at least equal to the term of this Agreement, as set forth in Exhibit B hereto.

528 Venue.

Any action arising out of this- -Agreement shall be fi Ied and maintained in the Superior Court in and for the
County of Sacramento, California.

5.29 Wawer and nghts of the State Water Board

Any waiver of rights by the State Water Board with respect to a default or other matter arising under the
Agreement at any time shall not be conSIdered a waiver of rights with respect to any other default or
matter.

Any rights and remedies of the State Water Board provided for in this Agreement are in addition to any
other rights and remedies provide;{;_by law.

63
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City of Palm Springs
Agreement No.: XX-XXX-550
Project No.: X-XX-8122-110

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

[RECIPIENTCAPS}:

By:
Name: [Officer]
Title:  {Title1}

Date:

STATE WATER RESOURCES CONTROL BOARD:

By:
Name: '
Title:  Deputy Director

' Division of Financial Assistance

Date:.

66
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Name of Recipient
Agreement No.: XX-XXX-550
Project No.: C-06-XoOO-XXX

EXHIBIT A - SCOPE OF WORK

1. The Recipient agrees to start construction no later than the estimated date of

2. The Completion of Construction date is hereby established as

3. The Recipient agrees to ensure that its final Request for Disbursement is received by the Division no
later than six months after Completion of Construction, unless prior approval has been granted by the

Division. Otherwise, the undisbursed balance of this Agreement will be deobligated.

4. Incorporated by reference into this Agreement are the following documents:

{a} the Final Plans & Specifications, dated . which are the basis for the construction
contract to be awarded by the Recipient (Agreement will be amended to incorporate such
document);

(b} the Waste Discharge Requirement Crder No. (and/or National Pollutant Discharge
Elimination System Permit No. );

{¢) the Recipient's Reimbursement Resolution No. dated 1" - .

5. Reporing. Status Reports due at [east quarterly.

6. Scope of Work.

[insert scope]

7. Signage.

The Recipient shall place a sign at least four feet tall by eight feet wide made of % inch thick exterior
grade plywood or other approved material in a prominent location on the Project site and shall maintain

the sign in good condition for the duration of the construction period. The sign must include the following
disclosure statement and color logas {available from the Division):

o
_ -~
Clean Water Water Boards i’?"‘p;i?.e"?“‘m“’nwmm

“Funding for this $x.x million [name of Jproject has been provided in full or in part by the Clean
Water State Revolving Fund through an agreement with the State Water Resources Control
Board. California’s Clean Water State Revolving Fund is capitalized through a variety of funding
sources, including grants from the United States Environmental Protection Agency and state
bond proceeds.”

The Project sign may inciude another agency's required promaotional information so long as the above
legos and disclosure statement are equally prominent on the sign. The sign shall be prepared in a
professional manner.

The Recipient shall include the following disclosure statement in any document, written report, or
brochure prepared in whole or in part pursuant to this Agreement:

A-1
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Name of Recipient
Agreement No.: XX-XXX-550
Project No.: C-06-XXXX-XXX

EXHIBIT A - SCOPE OF WORK

“Funding for this project has been provided in full or in part through an agreement with the State
Water Resources Control Board. California’s Clean Water State Revolving Fund is capitalized
through a variety of funding sources, including grants from the United States Environmental
Protection Agency and state bond proceeds. The contents of this document do not necessarily
reflect the views and policies of the foregoing, nor does mention of trade names or commercial
products constitute endorsement or recommendation for use.”

A-2
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Name of Recipient
Agreement No.: XX-XXX-550
Project No.: C-06-XXXX-200X

EXHIBIT B = FUNDING AMOUNT

. Estimated Reasonable Cost. The estimated reasonable cost of the total Project, including associated
planning and design costs is Written Doilar Amount dollars and no cents {($Dollar Amount).

. Project Financing. Subject to the terms of this Agreement, the State Water Board agrees to provide
Project Funds in the amount of up to Written Dollar Ameunt dollars and no cents ($Dollar Amount).
The estimated amount of principal that will be due to the State Water Board under this Agreement is
Written Dollar Amount dollars and no cents {$Dallar Amount).

. Payment, Interest Rate, and Charges. The Recipient agrees to make all Instailment Payments
according to the schedule in Exhibit C at an interest rate of Written interest Rate % (X%) per annum.
The Recipient agrees to pay an Administrative Service Charge in lieu of interest as reflected in Exhibit
C. The Recipient agrees to pay a Small Community Grant Fund Charge in lieu of interest as reflected
in Exhibit C.

. [reserved]

. The term of this agreement is from __"*" (Eligible Start Date) to

. Budget costs are contained in the Project Cost Table below, which is part of Exhibit A-FBA. (This
Agreement will be amended to incorporate Exhibit A-FBA.}

. Preliminary budget costs are as follows:

Planning and design allowances: $

Construction costs and disbursements are not available until after this Agreement has been amended
to incorporate Exhibit A-FBA. Construction costs incurred prior to the Eligible Start Date on the cover
page of this Agreement are not eligible for reimbursement. Failure to begin construction according to
the timelines set forth in Exhibit A may require the Recipient to repay to the State Water Board all
disbursed Project Funds, including planning and design allowances.

B-1
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Name of Recipient
Agreement No.; XX-XXX-550
Project No.: C-06-X0XXX-XXX

EXHIBIT C = PAYMENT SCHEDULE

See the attached preliminary Payment Schedule dated Date. The final Payment Schedule will be
forwarded to the Recipient after all disbursements have been paid and construction of the Project has
been completed.

C-1
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Name of Recipient
Agreement No_: XX-XXX-550
Project No.: C-06-X0XO0K-XXX

EXHIBIT D ~ SPECIAL CONDITIONS
Recipient acknowledges and agrees to the following special conditions:

{environmental]
[credit — coverage, reserve, conditions precedent]

[technical]

D-1



MName of Recipient
Agreement No.: XX-XXX-550
Project No.: C-06-X2XX-X00X

EXHIBIT E - PROGRAMMATIC CONDITIONS & CROSS-CUTTERS

The Recipient agrees to comply with the following federal conditions:

(A) Federal Award Conditions

(1

S)

American Iron and Steel. Unless the Recipient has obtained a waiver from USEPA on
file with the State Water Board or unless this Project is not a project for the construction,
alteration, maintenance or repair of a public water system or treatment work, the
Recipient shall not purchase “iron and steel products” produced outside of the United
States on this Project. Unless the Recipient has obtained a waiver from USEPA on file
with the State Water Board or unless this Project is not a project for the construction,
alteration, maintenance or repair of a public water system or treatment work, the
Recipient hereby certifies that all "iron and steel preducts” used in the Project were or will
be produced in the United States. For purposes of this section, the term "iron and steel
products” means the following products made primarily of iron or steel: lined or unlined
pipes and fittings, manhole covers and other municipal castings. hydrants, tanks, flanges,
pipe clamps and restraints, valves, structural steel, reinforced precast concrete, and
construction materials. “Steel" means an alloy that includes at least 50 percent iron,
between .02 and 2 percent carbon, and may include other elements.

Wage Rate Requirements {Davis-Bacon). The Recipient shall include in full the language
provided in Exhibit G of this Agreement in alf contracts and subcontracts.

Signage Requirements. The Recipient shall comply with the USEPA’s Guidelines for
Enhancing Public Awareness of SRF Assistance Agreements, dated June 3, 2015, as
otherwise specified in this Agreement.

Public or Media Events. The Recipient shall notify the State Water Board and the EPA
contact as provided in the notice provisions of this Agreement of public or media events
publicizing the accomplishment of significant events related to this Project and provide

the opportunity for attendance and participation by federal representatives with at least

ten (10) working days' notice.

EPA General Terms and Conditions (USEPA GTCs}. The Recipient shall comply with
applicable EPA general terms and conditions found at hitp://www.epa.gov/ogd, including
but hot limited to the following:

(a) DUNS. No Recipient may receive funding under this Agreement unless it has
provided its DUNS number to the State Water Board.

(b) Executive Compensation. The Recipient shall report the names and total
compensation of each of its five most highly compensated executives for the
preceding completed fiscal year, as set forth in the USEPA GTCs,

(€) Contractors, Subcontractors, Debarment and Suspension, Executive Order
12549; 2 CFR Part 180; 2 CFR Part 1532, The Recipient shall comply with
Subpart C of 2 CFR Part 180 and shall ensure that its contracts include
compliance. The Recipient shall not subcontract with any party who is debarred
or suspended or otherwise excluded from or ineligible for participation in federal
assistance programs under Executive Order 12549, "Debarment and
Suspension”. The Recipient shall not subcontract with any individual or
organization on USEPA's List of Violating Facilities. The Recipient shall certify

E-1
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Name of Recipient
Agreement No.: XX-200X-550
Project No.: C-06-20X-XXX

EXHIBIT E - PROGRAMMATIC CONDITIONS & CROSS-CUTTERS

{d)

that it and its principals, and shall obtain certifications from its contractors that
they and their principals:

i. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded by
any federal department or agency;

ii. Have notwithin a three (3} year period preceding this
Agreement been convicted of or had a civil judgment
rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local}
transaction or contract under a public transaction;
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

iiil. Are not presently indicted for or otherwise criminally or )
civilly charged by a governmental entity {federal, state or
local) with commission of any of the offenses
enurmnerated in paragraph {b} of this certification; and

iv. Have not within a three (3) year period preceding this
application/proposal had one or more public transactions
{federal, state or local) terminated for cause or default.

v. Suspension and debarment information can be
accessed at http://www.sam.gov. The Recipient
represents and warrants that it has or will include a term
or conditions requiring compliance with this provision in
ali of its contracts and subcontracts under this
Agreement. The Recipient acknowledges that failing to
disciose the information as required at 2 CFR 180.335
may result in the termination, delay or negation of this
Agreement, or pursuance of legal remedies, including
suspension and debarment.

Conflict of Interest. Within 10 days, the Recipient shall disclose to the State Water
Board any potential conflict of interest consistent with section 4.0 of USEPA's
Revised Interim Financial Assistance Conflict of Interest Policy at
http:/www.epa.gov/ogdiepa revised interim financial assistance coi policy 5 2
2 15.htm . A conflict of interest may result in disallowance of costs.

Copyright. USEPA and the State Water Board have the right to reproduce, publish,
use and authorize others to reproduce, publish and use copyrighted works or other
data developed under this assistance agreement. Where an invention is made with
Project Funds, USEPA and the State Water Board retain the right to a worldwide,
nonexclusive, nontransferable, irrevocable, paid-up license to practice the invention
owred by the Recipient. The Recipient must utilize the Interagency Edison
extramural invention reporting system at http://iEdisen.gov and shall notify the
Division when an invention report, patent report, or wilization report is filed.

E-2
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Name of Recipient
Agreement No.: XX-XXX-550
Project No.: C-06-X00CK=XXX

EXHIBIT E = PROGRAMMATIC CONDITIONS & CROSS-CUTTERS

(i  Credit. The Recipient agrees that any reports, documents, publications or other
materials developed for public distribution supported by this Agreement shall
contain the following statement:

“This project has been funded wholly or in part by the United States Environmental
Protection Agency and the State Water Rescurces Control Board. The contents of
this document do not necessarily reflect the views and policies of the
Environmental Protection Agency or the State Water Resources Control Board, nor
does the EPA or the Board endorse trade names or recommend the use of
commercial products menticned in this document.”

{g)  Electronic and Information Technology Accessibility. The Recipient is encouraged
to follow guidelines established under Section 508 of the Rehabilitation Act,
codified at 36 CFR Part 1194, with respect to enabling individuals with disabilities
to participate in its programs supported by this Project.

{h}  Trafficking in Persons. The Recipient, its employees, contractors and
subcontractors and their employees may not engage in severe forms of trafficking
in persons during the term of this Agreement, procure a commercial sex act during
the term of this Agreement, or use forced labor in the performance of this
Agreement. The Recipient must include this provision in its contracts and
subcontracts under this Agreement. The Recipient must inform the State Water
Board immediately of any information regarding a violation of the foregoing. The
Recipient understands that failure to comply with this provision may subject the
State Water Board to loss of federal funds. The Recipient agrees to compensate
the State Water Board for any such funds lost due to its failure to comply with this
condition, or the failure of its contractors or subcontractors to comply with this
condition. The State Water Board may unilaterally terminate this Agreement if the
Recipient that is a private entity is determined to have viclated the foregoing.
Trafficking Victims Protection Act of 2000.

{B) Super Cross-Cutters - Civil Rights Cbligations. The Recipient must comply with the following
federal non-discrimination requirements;

(1)

(2)

(3)
(4)

(5)

Title VI of the Civil Rights Act of 1964, which prohibits discrimination based on race, colar,
and nationat origin, including limited English proficiency (LEP). (EPA XC HB)

Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against persons
with disabilities. (EPA XC HB)

The Age Discrimination Act of 1975, which prohibits age discrimination. (EPA XC HB)

Section 13 of the Federal Water Pollution Control Act Amendments of 1972, which prohibits
discrimination on the basis of sex. (EPA XC HB)

40 CFR Part 7, as it relates to the foregoing (EPA XC HB)

(C} WRRDA Conditions

1)

Architecturatl and engineering contracts. Where the Recipient contracts for program
management, construction management, feasibility studies, preliminary engineering,
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Name of Recipient
Agreement No.: XX-XXX-550
Project No.: C-06-X K-

EXHIBIT E - PROGRAMMATIC CONDITIONS & CROSS-CUTTERS

design, engineering, surveying, mapping, or architectural related services, the Recipient
shall ensure that such any such contract is negotiated in the same manner as a contract for
architectural and engineering services is negotiated under chapter 11 of title 40, United
States Code, or an equivalent State gualifications-based requirement as determined by the
State Water Board.

(2} Fiscal sustainability. The Recipient certifies that it has developed and is implementing a
fiscal sustainability plan for the Project that includes an inventory of critical assets that are a
part of the Project, an evaluation of the condition and performance of inventoried assets or
asset groupings, a certification that the recipient has evaluated and will be implementing
water and energy conservation efforts as part of the plan, and a plan for maintaining,
repairing, and, as necessary, replacing the Project and a plan for funding such activities.

(D) Cross-Cutters

(1) Executive Order No. 11246. The Recipient shall include in its contracts and
subcontracts related to the Project the following provisions:

"During the performarnce of this contract, the contractor agrees as follows:
4 b g

"{a) The contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, or national origin. The contractor will iake affirmative action to ensure that
applicants are employved, and that employees are treated during employment, without regard to their
race, creed, color, or national origin, Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; lavoff or
termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship. The contractor agrees lo post in conspicuous places, available to emplovees and
applicants for employment, notices to be provided by the contracting officer setting forth the provisions
of this nondiscrimination clause.

(b} The contractor will, in all solicitations or advertisements for emplovees placed by or on behalf of
the contractor, state that all qualified applicants will receive consideration for employment without
regard to race, creed, color, or national origin.

"(c} The contractor will send to each labor urion or represeniative of workers with which he has
coflective bargaining agreement or other contract or understanding, a notice, to be provided by the
agency contracting officer, advising the labor union or workers' representative of the contractor'’s
commitments under Section 202 of Exccutive Order No. 11246 of September 24, 1963, and shall post
copies of the notice in conspicuous places available to emplovees and applicants for employment.

"(d) The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1963, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

"fe) The contractor will furnish all information and reports required by Executive Order No. 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books. records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascerlain compliance with such rules, regulations,
and orders.

“tf In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract
or with any of such rules, reguiations, or orders, this contract may be cancelled, terminated or

E-4
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Name of Recipient
Agreement No.: XX-XXX-550
Project No.: C-06-XXXX-XXX

EXHIBIT E — PROGRAMMATIC CONDITIONS & CROSS-CUTTERS

suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order No. 11246 of Sept 24, 1963,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order No.
11246 of September 24, 1965, or by rule. regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

(g} The contracior will include the provisions of Paragraphs (1} through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order No. 11246 of Sept. 24, 1963, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect to any
subcontraci or purchase order as the contracting agency may dirvect as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, That in the event the contrucior
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the contracting agency, the contractor may request the United States to enter into such
litigation to protect the interests of the United Siates.”

Disadvantaged Business Enterprises (40 CFR Part 33). The Recipient agrees to comply
with the requirements of USEPA's Program for Utilization of Small, Minority and Women's
Business Enterprises. The DBE rule ¢an be accessed at www.epa.govigsbp . The
Recipient shall comply with, and agrees to require its prime contractors to comply with 40
CFR Section 33.301, and retain all records documenting compliance with the six good faith
efforts. (IUP)

Procurement Prohibitions under Section 306 of the Clean Air Act and Section 508 of the
Clean Water Act, including Executive Order 11738, Administraticn of the Clean Air Act and
the Federal Water Pollution Control Act with Respect to Federal Contracts, Grants, or
Loans; 42 USC § 7606; 33 USC § 1368. Except where the purpose of this Agreement is to
remedy the cause of the violation, the Recipient may not procure goods, services, or
materials from suppliers excluded under the federal System for Award Management:

http:/fwww.sam.gov! .

Uniform Relocation and Real Property Acquisition Policies Act, Pub. L. 91-848, as
amended; 42 USC §§4601-4655. The Recipient must comply with the Act’s implementing
regulations at 49 CFR 24.101 through 24.105.

Debarment and Suspension Executive Order No. 12549 (1986). The Recipient certifies
that it will not knowingly enter into a contract with anyone who is ineligible under the 40
CFR Part 32 to participate in the Project. Contractors on the Project must provide a similar
certification prior to the award of a contract and subcontractors on the project must provide
the general contractor with the certification prior to the award of any subcontract.

E-5
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Name of Recipient
Agreement No.: XX-X00(-550
Project No.: C-08-X0CCK-200X

EXHIBIT F = SCHEDULE OF SYSTEM OBLIGATIONS

Except for the following and the Obligation evidenced by this Agreement, the Recipient certifies that it has
no outstanding System Obligations and that it is in compliance with all applicable additional debt

provisions of the following: '

The following outstanding debt is senior ta the Obligation:
Title Total Amount End Date

NONE

The following cutstanding debt is on parity with the Obligation:

Title Total Amount End Date

NONE

The following outstanding debt is subordinate to the Obligation:

Title Total Amount End Date

NONE
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Name of Recipient
Agreement No.: XX-XXX-550
Project No.: C-06-30000-XXX

EXHIBIT G — DAVIS-BACON REQUIREMENTS

For purposes of this Exhibit, “subrecipient” or "sub recipient” means the Recipient as defined in this
Agreement.

For purposes of this Exhibit only, “recipient” means the State Water Board.

L. Requirements For Sub recipients That Are Governmental Entities:

If a sub recipient has questions regarding when Davis-Bacon (DB) applies, obtaining the correct DB wage
determinations, DB provisions, or compliance monitoring, it may contact the State Water Board. The
recipient or sub recipient may also obtain additiona! guidance from DOL's web site at

http:/fwww dol.goviwhd/

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

DB prevailing wage requirements apply to the constrnuction, alteration, and repair of treatment works
carried out in whole or in part with assistance made available by a State water pollution control revolving
fund and to any construction project carried out in whole or in part by assistance made available by a
drinking water treatment revolving loan fund. If a sub recipient encounters a unigue situation at 2 site that
presents uncertainties regarding DB applicability, the sub recipient must discuss the situation with the
recipient State before authorizing work on that site.

2. Obtaining Wage Determinations.

{a) Sub recipients shall obtain the wage determination for the locality in which a covered activity subject to
DB will take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting
contracts (solicitation} for activities subject to DB. These wage determinations shall be incorporated into
solicitations and any subsequent contracis. Prime contracts must contain a provision requiring that
subcontractors follow the wage determination incorporated into the prime contract,

{i) While the solicitation remains open, the sub recipient shall monitor www.wdol.gov weekly to ensure
that the wage determination contained in the solicitation remains current. The sub recipients shall amend
the solicitation if DOL issues a modification more than 10 days prior to the closing date (i.e. bid opening)
for the solicitation. If DOL modifies or supersedes the applicable wage determination less than 10 days
prior to the closing date, the sub recipients may request a finding from the State recipient that there is not
a reasonable time to notify interested contractors of the modification of the wage determination. The State
recipient will provide a report of its findings to the sub recipient.

(i} if the sub recipient does not award the contract within 90 days of the closure of the solicitation, any
modifications or supersedes DOL makes to the wage determination contained in the solicitation shall be
effective unless the State recipient, at the request of the sub recipient, obtains an extension of the 80 day
period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The sub recipient shall monitor www.wdol.gov on a
weekly basis if it does not award the contract within 90 days of closure of the solicitation to ensure that
wage determinations contained in the solicitation remain current.

(b) If the sub recipient carries out activity subject to DB by issuing a task order, work assignment or
similar instrument to an existing contractor {ordering instrument) rather than by publishing a solicitation,
the sub recipient shall insert the appropriate DOL wage determination from www.wdel.gov into the
ordering instrument.

{c) Sub recipients shall review all subcontracts subject to DB entered into by prime contractors to verify
that the prime contractor has required its subcontractors to inciude the applicable wage determinations.
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EXHIBIT G - DAVIS-BACON REQUIREMENTS

{d) As provided in 29 CFR 1.6(f}, DOL may issue a revised wage determination applicable to a sub
recipient's contract after the award of a contract or the issuance of an ordering instrument if DOL
determines that the sub recipient has failed to incorporate a wage determination or has used a wage
determination that clearly does not apply to the contract or ordering instrurnent. if this occurs, the sub
recipient shall either terminate the contract or ordering instrument and issue a revised solicitation or
ordering instrument ar incorparate DOL's wage determination retroactive to the beginning of the contract
or ordering instrument by change order. The sub recipient's contractor must be compensated for any
increases in wages resulting from the use of DOL’s revised wage determination,

3. Contract and Subcontract provisions.

{a) The Recipient shall insure that the sub recipient(s) shall insert in full in any contract in excess of
$2,000 which is entered into for the actual construction, alteration and/or repair, including painting and
decorating, of a treatment work under the CWSRF or the DWSRF - financed in whole or in part from
Federal funds or in accordance with guarantees of a Federal agency or financed from funds obtained by
pledge of any contract of a Federal agency to make a loan, grant or annual contribution {except where a
different meaning is expressly indicated), and which is subject to the labor standards provisions of any of
the acts listed in § 5.1 or -FY 2015 Water Resource Reform and Development Act, the following clauses:

(1) Minimum wages.

(i) All fabarers and mechanics employed or working upon the site of the work will be paid unconditionally
and not less often than once a week, and without subsequent deduction or rebate on any account {(except
such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardiess of
any contractual relationship which may be alleged to exist between the contractor and such laborers and
mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph (a){1)iv) of this section; also, regular
contributions made or costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly pericd. Such laborers and mechanics shall be paid
the appropriate wage rate and fringe benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in § 5.5(a}(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided that the employer's payroll records accurately
set forth the time spent in each classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed under paragraph {a}{(1)(ii} of this
section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by
the workers. Sub recipients may obtain wage determinations from the U.S. Department of Labor's we
site, www_dol.gov. :

(ii}(A) The sub recipient{s), on behalf of EPA, shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The State award official shall
approve a request for an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met;

{1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and
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(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the sub recipient(s) agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), documentation of the action taken and the
request, including the local wage determination shali be sent by the sub recipient (s) to the State award
official. The State award official will transmit the request, to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210 and
to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification request within 30 days of receipt and so
advise the State award official or will notify the State award official within the 30-day period that additional
time is necessary.

{C) In the event the contractor, the faborers or mechanics to be employed in the classification or their
representatives, and the sub recipient(s) do not agree on the proposed classification and wage rate
{including the amount designated for fringe benefits, where appropriate), the award official shall refer the
request and the local wage determination, including the views of all interested parties and the
recommendation of the State award official, to the Administrator for determination. The request shall be
sent to the EFPA DB Regional Coordinater concurrently. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt of the request and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)1)(ii}B) or {C) of this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

{iv} If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program. ' |

(2) Withholding. The sub recipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the
same prime contractor, so much of the accrued payments or advances as may be considered necessary
to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor
or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any
labarer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the
work, all or part of the wages required by the contract, the {Agency) may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension
- of any further payment, advance, or guarantee of funds until such violations have ceased.
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{3} Payrolls and basic records.

{i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of
the work and preserved for a period of three years thereafter for all [aborers and mechanics working at
the site of the work. Such records shall contain the name, address, and social security number of each
such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
sectian 1{b)}{(2)(B} of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made
and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b){(2){B) of the Davis-Bacon Act, the contractor
shall maintain records which show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been communicated in writing
to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost
incurred in providing such benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of apprenticeship programs and certification
of trainee programes, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy
of all payrolls to the sub recipient, that is, the entity that receives the sub-grant or locan from the State
capitalization grant recipient. Such documentation shall be available on request of the State recipient or
EPA. As to each payroll copy received, the sub recipient shall provide written confirmation in a form
satisfactory to the State indicating whether or not the project is in compliance with the requirements of 29
CFR 5.5(a)(1) based on the most recent payroll copies for the specified week. The payrolls shall set out
accurately and completely all of the information required to be maintained under 28 CFR 5.5(a)(3)(i),
except that full social security numbers and home addresses shall not be included on the weekly payrolls.
Instead the payrolis shall enly need to include an individually identifying number for each employee {e.g.,
the last four digits of the employee's social security number). The required weekly payroll information may
be submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage and
Hour Division Web site at hitp:/iwww dol.goviwhd/fforms/wh347instr.htm or its successor site. The prime
contractor is respansible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered worker,
and shall provide them upon request to the sub recipient(s) for transmission to the State or EPA if
requested by EPA, the State, the contractor, or the Wage and Hour Division of the Department of Labor
for purposes of an investigation or audit of compliance with prevailing wage requirements. Itis not a
violation of this section for a prime contractor to require a subgcontractor to provide addresses and social
security numbers to the prime contractor for its own records, without weekly submission to the sub
recipient(s).

{B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcantractar or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5
(@)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5
{2)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;

{2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that na deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in
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Regulations, 29 CFR part 3;

{3) That each labarer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance” required by
paragraph (a)(3)ii)(B) of this section.

{D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil
or criminal prosecution under section 1001 of title 18 and section 231 of titte 31 of the United States
Code.

(i) The contractor or subcontractor shall make the records required under paragraph (a){3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the State, EPA
or the Department of Labor, and shall permit such representatives to interview employees during working
hours on the job. If the contractor or subcontractor fails to submit the required records or to make them
available, the Federal agency or State may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

{4) Apprentices and trainees

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her first 80 days of probationary employment
as an apprentice in such an apprenticeship program, whao is not individually registered in the program, but
who has been certified by the Office of Apprenticeship Training, Employer and Laber Services or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered program.
Any warker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as
stated above, shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or sub
contractor's registered program shall he observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of progress, expressed as a percentage of
the joumeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a
State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program,
the contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined
rate for the work performed until an acceptable program is approved.

G-5 §2



Name of Recipient
Agreement No_: XOGXXX-650
Project No.: C-06-X0XX-XXX

EXHIBIT G - DAVIS-BACON REQUIREMENTS

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitied under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved pragram for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in
a training plan approved by the Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training Administration withdraws approval of a
training program, the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(iii} Equal employment opportunity. The utilization of apprentices, frainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11248, as
amended and 29 CFR part 30.

(5) Compliance with Copetand Act requirements. The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained
in 29 CFR 5.5(a)(1) through {10} and such other clauses as the EPA determines may by appropriate, and
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 28 CFR 5.5.

{7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

(9) Disputes concerning labor standards, Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcantractors) and sub recipient(s), State, EPA, the U.S. Department of Labor, or the employees or their
representatives,

{10} Certification of eligibility.
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(i} By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the contractor's fir is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a){(1}).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

{a) Contract Work Hours and Safety Standards Act. The sub recipient shall insert the following clauses
set forth in paragraphs (a}1). {2), (3}, and (4} of this section in full in any contract in an amount in excess
of $100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act.
These clauses shall be inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics include watchmen and guards.

{1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek,

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (a)(1) of this section the contractor and any subcontractor responsible therefore shall
be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States {in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (a){1} of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (a}(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The sub recipient, upon written request of the
EPA Award Official or an authorized representative of the Department of Labor, shall withhold or cause to
be withheld, from any moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subjsct to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set
farth in paragraph (b)(2) of this section.

{4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph {a)(1) through (4) of this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be responsibie for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (a){(1) through {(4) of
this section. (b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1,
the Sub recipient shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls
and basic payroll records during the course of the work and shall preserve them for a period of three
years from the completion of the contract for all labarers and mechanics, including guards and watchmen,
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working on the contract. Such records shall contain the name and address of each such employee, social
security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours
worked, deductions made, and actual wages paid. Further, the Sub recipient shall insert in any such
contract a clause providing that the records to be maintained under this paragraph shall be made
available by the contractor or subcentractor for inspection, copying, or transcription by authorized
representatives of the USEPA and the Department of Labor and the State Water Board, and the
contractor or subcontractor wiil permit such representatives to interview employees during working hours
on the job.

5. Compliance Verification

{a) The sub recipient shall periodically interview a sufficient number of employees entitied to DB
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence.
The sub recipient must use Standard Form 1445 (SF 1445} or equivalent documentation to memorialize
the interviews. Copies of the SF 1445 are available from EPA on request.

{b) The sub recipient shall establish and follow an interview schedule based on its assessment of the

risks of noncompliance with DB posed by contractors or subcontractors and the duration of the contract or
subcontract. Sub recipients must conduct more frequent interviews if the initial interviews ar other
information indicated that there is a risk that the contractor or subcontractor is not complying with DB,

Sub recipients shall immediately conduct interviews in response to an alleged violation of the prevailing
wage requirements. All interviews shall be conducted in confidence.”

{(c) The sub recipient shall periodically conduct spot checks of a representative sample of weekly payroll
data to verify that contractors or subcontractors are paying the appropriate wage rates. The sub recipient
shall establish and follow a spot check schedule based on its assessment of the risks of noncompliance
with DB posed by contractars or subcontractors and the duration of the contract or subcontract. At a
minimum, if practicable, the sub recipient should spot check payroll data within two weeks of each
contractor or subcontractor's submission of its initial payroll data and two weeks prior to the completion
date the contract or subcontract. Sub recipients must conduct mere frequent spot checks if the initial spot
check or other informaticn indicates that there is a risk that the contractor or subcontractor is not
complying with DB. In addition, during the examinations the sub recipient shall verify evidence of fringe
benefit plans and payments there under by contractors and subcontractors who claim credit for fringe
benefit contributions.

(d) The sub recipient shall periodically review contractors’ and subcontractors’ use of apprentices and
trainees to verify registration and certification with respect to apprenticeship and training programs
approved by either the U.S Department of Labor or a state, as appropriate, and that contractors and
subcontractors are not using disproportionate numbers of, laborers, trainees and apprentices. These
reviews shall be conducted in accordance with the schedules for spot checks and interviews described in
Item 5(b} and (c} above.

(e) Sub recipients must immediately report potential violations of the DB prevailing wage requirements ta
the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office listed at

htip:/iwww.dol.goviwhd/americaZ. him.
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1. EMERGENCY DROUGHT REGULATIONS

The Recipient certifies that it complies with and shall continue to comply with the State Water Board's
Drought Emergency Water Conservation regulations in Article 22.5 of Chapter 2 of Division 3 of Title 23

of the California Code of Regulations. The Recipient will include a discussion of its implementation in
reports submitted pursuant to Section 2.15¢f this Agreement.

2. CALIFORNIA DEBT INVESTMENT ADVISORY COMMISSION (CDIAC)

Where Recipient is a public entity, Recipient acknowledges its responsibility to file debt abligations with
the CDIAC. Recipient understands that CDIAC has waived filing fees for State Water Board SRF debt.

3. COMPLIANCE WITH STATE REQUIREMENTS

Recipient represents that is in in compliance with the following conditions precedent and agrees that it will
continue to maintain compliance during the term of this Agreement:

{a} Monthly Water Diversion Reporting

If Recipient is a water diverter, Recipient must maintain compliance with Water Code section
5103, subdivision (e)(2}{(A) by submitting monthly diversion reports to the Division of Water Rights
of the State Water Resources Control Board.

(b} Public Works Contractor Registration with Department Of Industrial Relations

To bid for public works contracts, Recipient and Recipient's subcantractors must register with the
Bepartment of Industrial Relations as required by Labor Code sections 1725.5 and 1771.1.

(c) Volumetric Pricing & Water Meters

If Recipient is an "urban water supplier” as defined by Water Code section 10617, Recipient must
charge each customer for actual water volume measured by water meter according to the
requirements of Water Code sections 526 and 527. Section 527 further requires that such
suppliers not subject to section 526 install water meters on all municipal and industrial service
connections within their service area by 2025.

{d} Urban Water Management Plan

If Recipient is an “urban water supplier” as defined by Water Code section 10617, the Recipient
certifies that this Project complies with the Urban Water Management Planning Act {Water Code,
§ 10610 et seq.). This shall constitute a condition precedent to this Agreement.

(e} Urban Water Demand Management

If Recipient is an “urban water supplier” as defined by Water Code section 10617, Recipient must
comply with water conservation measures established by SBx7-7. (Water Code, Sec. 10608.56.)

(f) Delta Plan Consistency Findings

If Recipient is a state or local public agency and the proposed action is covered by the Delta Plan,
Recipient must submit certification of project consistency with the Delta Plan to the Delta
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Stewardship Council according to the requirements of Water Code section 85225 and California
Code of Regulations, title 23, section 5002.

{g) Agricultural Water Management Plan Consistency

If Recipient is an agricultural water supplier as defined by Water Code section 10608.12,
Recipient must comply with Agriculturali Water Management Planning requirements as mandated
by Water Code section 10852.

(h) Charter City Project Labor Requirements

If Recipient is a charter city as defined in Labor Code section 1782, subdivision (d)(2}, Recipient
will comply with the requirements of Labor Code section 1782 and Public Contract Code section
2503 as discussed in the following subparts (1} and (2).

(1) Prevailing Wage

Recipient certifies that it is eligible for state funding assistance notwithstanding Labor
Code section 1782.

Specifically Recipient certifies that no charter provision nor ordinance authorizes a
construction project contractor not to comply with Labor Code's prevailing wage rate
requirements, nor, within the prior two years {starting from January 1, 2015 or after) has
the city awarded a public works contract without requiring the contractor to comply with
such wage rate requirements according to Labor Code section 1782.

{2) Labor Agreements

Recipient certifies that no charter provision, initiative, or ordinance limits or constrains the
city's autherity or discretion to adopt, require, or utilize project labor agreements that
include all the taxpayer protection antidiscrimination provisions of Public Contract Code
section 2500 in construction projects, and that Recipient is accordingly eligible for state
funding or financial assistance pursuant to Public Contract Code section 2503,

H-2

87



ATTACHMENT 7

68



DOCUMENT 00520

AGREEMENT
(CONSTRUCTION CONTRACT)
THIS AGREEMENT made this ___ day of , 20, by and between

the City of Palm Springs, a charter city, organized and existing in the County of Riverside,
under and by virtue of the laws of the State of California, hereinafter designated as the
City, and W.M. Lyles Co., a California corporation, hereinafter designated as the
Contractor.

The City and the Contractor, in consideration of the mutual covenants hereinafter set
forth, agree as follows:

ARTICLE 1 -- THE WORK

For and in consideration of the payments and agreements to be made and performed by
City, Contractor agrees to furnish all materials and perform all work required to complete
the Work as specified in the Contract Documents, and as generally indicated under the
Bid Schedule(s) for the Project entitled:

WASTEWATER TREATMENT PLANT UPGRADE
CITY PROJECT NO. 15-14

The Work comprises the construction of Wastewater Treatment Plant Upgrade in the city
of Palm Springs for the city of Palm Springs. The project consists of a new influent junction
box, a new headworks including metering structure, two mechanical screens with isolation
gates, a bypass channel with isolation gates, influent pump station equipped with four
vertical turbine solids handling pumps, two primary clarifiers, two scum pump stations, two
sludge pump stations, one sludge degritting station, replacement weir covers for two
existing gravity thickeners, replacement of Digester No. 2 dome cover, a prefabricated
electrical building, and associated piping, grading instrumentation, and electrical.

ARTICLE 2 -- COMMENCEMENT AND COMPLETION

The Work to be performed under this Contract shall commence on the date specified in
the Notice to Proceed by the City, and the Work shall be fully completed within the time
specified in the Notice to Proceed. The City and the Contractor recognize that time is of
the essence of this Agreement, and that the City will suffer financial loss if the Work is not
completed within the time specified in Article 2, herein, plus any extensions thereof
allowed in accordance with applicable provisions of the Standard Specifications, as
- modified herein. They also recognize the delays, expense, and difficulties involved in
proving in a legal proceeding the actual loss suffered by the City if the Work is not
completed on time.

The City and Contractor Owner recognize that time is of the essence of this Agreement
and that the City will suffer financial loss if the Work is not completed within the times
specified in the Contract/Technical Specifications, plus any extensions thereof allowed in
accordance with Articie 12 of the General Conditions. The parties also recognize that it
will be impracticable to determine actual damages, which City will sustain in the event of
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or by reason of the delay. Accordingly, instead of requiring any such proof, City and
Contractor agree that as liquidated damages for delay {(but not as a penalty) Contractor
shall pay City $5,000 for each calendar day that expires after the specified time stated
in the Contract/Technical Specifications for substantial completion until the Work is
reached substantial completion. City and Contractor agree that as liquidated damages
for delay (but not as a penalty) Contractor shall pay City $5,000 for each calendar day
delay incurred during suspension of the Work due to the Contractor's failure to maintain
insurance policies and coverage meeting the contract specifications, and that the
liquidated damages during such suspension are immediately due and payable
regardless of the status of the Work (i.e. whether or not substantial completion has
occurred).

After substantial completion, if Contractor shall neglect, refuse, or fail to complete the
remaining Work within the contract time or any proper extension thereof granted by City,
Contractor shall pay City $2,500 for each day that expires after the time specified in this
Document for completion and readiness for final payment until the Work is completed
and ready for final payment. It is further agreed that the amount stipulated for liquidated
damages per calendar day of delay is a reasonable estimate of the damages that would
be sustained by City. Contractor hereby agrees that City may deduct the amount of any
liqguidated damages from any money due or that may become due to Contractor from
any progress payments, and Contractor agrees to pay such liquidated damages as
provided in the Contract/Technical Specifications. Contractor agrees that City may
recover the total amount of any liquidated damages otherwise due to the extent such
total exceeds the final amount of any progress payments to be made by the City.

ARTICLE 3 -- CONTRACT PRICE

The City shall pay the Contractor for the completion of the Work, in accordance with the
Contract Documents, in current funds the Contract Price(s) named in the Contractor's Bid
Proposal and Bid Schedule(s), and any duly authorized Construction Contract Change
Orders approved by the City. The amount of the initial contract award in accordance with
the Contractor's Bid Proposal is Twenty Million Five Hundred Twenty Two Thousand
Seven Hundred Thirty Seven Dollars ($20,522.737). Bid Schedules A and B

Contractor agrees to receive and accept the prices set forth herein, as full compensation
for furnishing all materials, performing alt work, and fulfiling all obligations hereunder.
Said compensation shall cover all expenses, losses, damages, and consequences arising
out of the nature of the Work during its progress or prior to its acceptance including those
for well and faithfully completing the Work and the whole thereof in the manner and time
specified in the Contract Documents; and, also including those arising from actions of the
elements, unforeseen difficulties or obstructions encountered in the prosecution of the
Work, suspension of discontinuance of the Work, and all other unknowns or risks of any
description connected with the Work.
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ARTICLE 4 -- THE CONTRACT DOCUMENTS

The Contract Documents consist of the Notice Inviting Bids, Instructions to Bidders, the
prevailing rate of per diem wages as determined by the Director of the California
Department of Industrial Relations, Federal Labor Standards Provisions, Federal Rates of
Prevailing Wages, the accepted Bid and Bid Schedule(s), List of Subcontractors, Non-
collusion Declaration, Certification of Non-Discrimination by Contractors, Debarment and
Suspension Certification, Bid Security or Bid Bond, Bidder's General Information, EPA
Form 6100-3 — DBE Sub-Contractor Performance Form, EPA Form 6100-4 — DBE Sub-
Contractor Utilization Form, DBE Information — Good Faith Efforts, Worker's
Compensation Certificate, Performance Bond, Payment Bond, Standard Specifications,
Special Provisions, the Drawings, Addenda numbers 01 to 06, inclusive, and all Change
Orders and Work Change Directives which may be delivered or issued after the Effective
Date of the Agreement and are not attached hereto.

The Contract Documents shall also incorporate Exhibit E — Programmatic Conditions &
Cross-Cutters, Exhibit G — Davis-Bacon Requirements, and the American Recovery and
Reinvestment Act Funding Requirements included as Attachment “A” attached hereto
and made a part hereof. The Contractor hereby agrees to incorporate these requirements
into each agreement entered into with its subcontractors.

ARTICLE 5 -- MUTUAL OBLIGATIONS

For and in consideration of the payments and agreements to be made and performed by
the City, the Contractor agrees to fumish all materials and perform all work required for
the above stated project, and to fulfill all other obligations as set forth in the aforesaid
Contract Documents.

City hereby agrees to employ, and does hereby employ, Contractor to provide the
materials, complete the Work, and fulfill the obligations according to the terms and
conditions herein contained and referred to, for the Contract Price herein identified, and
hereby contracts to pay the same at the time, in the manner, and upon the conditions set
forth in the Contract Documents.

Contractor specifically acknowledges and agrees to be bound by the Wage Rates and
Labor Code requirements specified in the Contract Documents, including the requirement
to furnish electronic certified payroll records directly to the Labor Commissioner (via the
Division of Labor Standards Enforcement), and shall pay the general prevailing rate of per
diem wages as determined by the Director of the Department of Industrial Relations of the
State of Califomnia.

ARTICLE 6 - PAYMENT PROCEDURES

The Contractor shall submit Applications for Payment in accordance with the Standard
Specifications as amended by the Special Provisions. Applications for Payment will be
processed by the City Engineer as provided in the Contract Documents. A required
retention of 5% will be withheld from all progress payments as addressed in Section
01294 1.06D.
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ARTICLE 7 -- NOTICES

Whenever any provision of the Contract Documents requires the giving of a written Notice
between the parties, it shall be deemed to have been validly given if delivered in person
to the individual or to @ member of the firm or to an officer of the corporation for whom it is
intended, or if delivered at or sent by registered or certified mail, postage prepaid, to the
last business address known to the giver of the Notice.

ARTICLE 8 - INDEMNIFICATION

The Contractor agrees to indemnify and hold harmless the City, and all of its officers and
agents from any claims, demands, or causes of action, including related expenses,
attorney’s fees, and costs, based on, arising out of, or in any way related to the Work
undertaken by the Contractor hereunder. This Article 8 incorporates the provisions of
Aricle 6.20 “Indemnification,” of the Standard Genera! Conditions of the Construction
Contract (as further amended), which are hereby referenced and made a part hereof.

Prevailing Wages. Contractor agrees to fully comply with all applicable federal and
state labor laws including, without limitation California Labor Code Section 1720, et
seq., and 1770, et seq., as well as California Code of Regulations, Title 8, Section
16000, et seq. (“Prevailing Wage Laws”). Contractor shall bear all risks of payment or
non-payment of prevailing wages under California law, and Contractor hereby agrees to
defend, indemnify, and hold the City, its officials, officers, employees, agents and
volunteers, free and harmless from any claim or liability arising out of any failure or
alleged failure to comply with the Prevailing Wage Laws.

ARTICLE 9 -- NON-DISCRIMINATION

Contractor represents and agrees that it shall not discriminate against any subcontractor,
consultant, employee or applicant for employment because of race, religion, color, sex,
age, marital status, ancestry, national origin, sexual crientation, gender identity, physical
or mental disability, or medical condition. Contractor shall ensure that applicants are
employed, and that employees are treated during their employment, without regard to
their race, religion, color, sex, age, marital status, ancestry, national origin, sexual
orientation, gender identity, physical or mental disability, or medical condition. Such
actions shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for training, including apprenticeship.

ARTICLE 10 - MISCELLANEOUS

Terms used in this Agreement which are defined in the Standard Specifications and the
Special Provisions will have the meanings indicated in said Standard Specifications and
the Special Provisions. No assignment by a party hereto of any rights under or interests
in the Contract Documents will be binding on another party hereto without the written
consent of the party sought to be bound; and specifically, but without limitation, monies
that may become due and monies that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment, no
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assignment will release or discharge the assignor from any duty or responsibility under
the Contract Documents.

The City and the Contractor each binds itself, its partners, successors, assigns, and legal
representatives, to the other party hereto, its partners, successors, assigns, and legal
representatives, in respect of all covenants, agreements, and obligations contained in the
Contract Documents.

SIGNATURES ON NEXT PAGE
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IN WITNESS WHEREOF, the City and the Contractor have caused this Agreement to be
executed the day and year first above written.

CITY OF PALM SPRINGS,

CALIFORNIA
By
David H. Ready
City Manager
ATTEST:
By
City Clerk
APPROVED AS TO FORM:
By
Douglas Holland
City Attorney
RECOMMENDED:
By

Marcus L. Fuller, PE, PLS
Assistant City Manager/City Engineer
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APPROVED BY THE CITY COUNCIL:

Date

Agreement No.
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CONTRACTOR

By: W. M. Lyles Co., a California corporation

Firm/Company Name

By: By:

Signature (notarized) Signature (notarized)
Name: Name:
Title: Title:

(This Agreement must be signed in the above
space by one having authority to bind the
Contractor to the terms of the Agreement.)

(This Agreement must be signed in the above
space by one having authority to bind the
Contractor to the terms of the Agreement.)

State of ) State of ]

County of )ss County of )ss
On On

before me, before me,

personally appeared

who proved to me on the basis of satisfactory
evidence to be the person{s) whose name(s)
isfare subscribed to the within instrument and
acknowledged to me that he/shefthey executed
the same in his/her/their authorized capacity(ies),
and that by his/heritheir signatures{s) on the
instrument the person(s), or the entity upon behalf
of which the person{s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.
Notary Signature:

Notary Seal:
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personally appeared

who proved {0 me on the basis of satisfactory
evidence to be the person{s} whose name(s)
isfare subscribed to the within instrument and
acknowledged to me that hefshefthey executed
the same in his/her/their authorized capacity(ies),
and that by his/her/their signatures{s) on the
instrument the person{s), or the entity upon behalf
of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct,

WITNESS my hand and official seal.
Notary Signature:

Notary Seal:
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ATTACHMENT “A”

PROGRAMMATIC CONDITIONS & CROSS-CUTTERS
DAVIS-BACON REQUIREMENTS
AND
AMERICAN RECOVERY AND REINVESTMENT ACT
FUNDING REQUIREMENTS

FOLLOWS THIS PAGE

WASTEWATER TREATMENT PLANT UPGRADE
CITY PROJECT NO. 15-14 AGREEMENT (CONSTRUCTION CONTRACT} . 9 6
JULY 2016 (REVISED ADDENDUM NQO. 4) PAGE 8



EXHIBIT E - PROGRAMMATIC CONDITIONS & CROSS-CUTTERS

The Recipient agraes to comply with The following federal conditions:

{A) Federal Award Conditions

(1)

{2)

3

4)

(5}

American ron and Steel. Unless the Recipient has obiained s waiver from USEPA on
file with the State Water Board or unless this Project is not a projaci for the construction,
alteration, maintenance or repair of 2 public water system or freatment work, the
Recipiant shall not purchase “iron and sleel products” produced outside of the United
States on this Projact. Unless the Recipient has obtained a waiver from USEPA on file
with the State Water Board or urdess this Project is nol & project for the construction,
aiteration, maintsnance or repair of a public water system or treatment wark, the
Recipient heraby certifies that all “iron and steel products” used in the Project were or will
be produced in the United States. For purposes of this section, the term “iron and steel
products” means the following products made primanily of iron or stesl: linad or unlined
pipes and fitings, manhole covers and other municipal castings, hydrants, tanks, flanges,
pipa clamps and restraints, valves, structural stesl, reinforced precast concrete, and
construction malerials. *Steel” means an alloy that includes at least 50 percent on,
between .02 and 2 percent carbon, and may inciude other elements.

Wage Rate Requirements {Davis-Bacon). The Recipient shall include in full the language
provided in Exhibit G of this Agresment in all contracts and subcontracts,

Signage Requirements. The Regipient shall comply with the USEPA's Gukielines for
Enhancing Public Awareness of SRF Assistance Agreements, daled Juns 3, 2015, as
otherwise specified in this Agreement,

Public or Media Evenis. The Recipient shall nolify the Siale Waler Board and the EPA
cortact as provided in tha notice pravisions of this Agreement of public or media events
publicizing the sceomplishment of significant events related to this Project and provide
the opportunity for attendance and pardicipation by federal representatives with at least
ten (10) working days’ notice.

EPA General Terms and Conditions {USEPA GTCs). The Recipient shall comply with
applicable EPA general terms and conditions found at htlp /Avww.epa.goviend, inchiding
but not limited fo the following:

{a) DUNS. No Reciplent may recsive funding under this Agreement unless it has
providad its DUNS number to the State Water Board.

{b} Executive Compensalion. The Recipient shall report the names and lotal
compensation of each of its five masl highly compensated executives for the
praceding completed fiscal yoar, a8 sef forth in the USEPA GTCs.

{t) Gontraciors, Subcontraciors, Deharment and Suspension, Executive Order
§2548; 2 CFR Part 180; 2 CFR Pari 15632, The Recipient shall comply with
Subpart C of 2 CFR Part 180 and shall ensure that its contracts include
compliance. The Reclplent shall not subcontract with any party who is debarred
or suspended or otherwise excluded from or insligitle for participation in federat
sssistance programs under Exacutive Order 12548, "Debarment and
Suspension®. The Recipient shall not subcontract with any individual or
organization on USEPA's List of Violaling Faclilies. The Reciplent shall certify
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EXHIBIT £ - PROGRAMMATIC CONDITIONS & CROSS-CUTTERS

(d}

(e

H

that it and it principals, and shall oblain cerlifications from its coniraciors that
they and (heir principals;

3

WASTEWATER TREATMENT PLANT UPGRADE

CITY PROJECT NO. 15-14

JULY 2016 (REVISED ADDENDUM NQ. 4)

Ara not preasntly debarred, suspended, proposed for
debarment, declared ineligible, or voluntanly excluded by
any federal department or agency;

Have not withins a three {3) year period preceding this
Agreement been convicled of or had a civil judgment
rendered ageinst them for commission of fraud or a
criminal offense In connection with obtaining, attempling
o obtain, or performing a public (federal, state or loecal)
transaction or contract under a public fransaction;
violation of federal or slate antitrus! statutes or
commission of embezziement, thefl, forgery, bribery,
falsificalion or destruction of records, making false
staternents, or receiving stclen property,

i. Are not presently indicted for or otherwise criminally or

civilly charged by a governmaental entity (federal, state or
iocal) with commission of any of the offenses
enumarated in paragraph {b} of this cerilification; and

Have nol within a three {3) year parod preceding this
application/proposal had une or more public transactions
(federal, state or local) tarminated for cause or default.

Suspension and debarment information can be
accessed at hiip//lwww.sam.gov. The Racipiant
represents and warrants that it has or will include & term
or conditions requiring compliance with this provision in
all of its contracts and subcontracis under this
Agreament. The Recipient acknowiadges that failing ko
disclose the information as required at 2 CFR 180,335
may result in the lermination, delay or negation of this
Agresment, or pursuance of legal remeadies, indudhg
suspension and debarment.

Conflict of Interast. Within 10 days, the Recipient shalt disclese o the State Water
Board any potantial conflict of interest consistent with saction 4.0 of USEPAs
Remad Inlerim Fi nanmat Aamslama Ganﬂm of Interest Policy at

ancial assistance cot policy 5 2

Lj_ﬁ_,}gjm ‘ Amnﬂmt of iale-resl may cesult in dislowance of costs.

Copyright. USEPA and the Stats Waler Board have the right to reproduce, publish,
use and authorize others to reproduce, publish and use copyrighted works or other
data developed under this assisiance agreament.

Credit. The Reciplent agrees that any reports, decuments, publications or other
matarials developed for public distribution supported by this Agreement shall
contain the following statement:
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EXHIBIT E - PROGRAMMATIC CONDITIONS & CROSS-CUTTERS

“This projsct has bean funded wholly or in part by the United Stales Environmental
Prolection Agency and the State Water Resources Control Board. The contents of
this document do not necessariy reflect the views and policias of the
Environmental Protection Agency or the Stlate Wailer Resources Conirol Board, nor
does the EPA or the Board endarss frads names or recommend the use of
commarcial products mentionad in this documaent.” ‘

{gy Electronic and Information Technology Accessibiiity. The Recipient Is encouraged
lo follow guidelines established under Section 508 of the Rehabilitation Act,
codifed at 36 CFR Pari 1194, with respect lo enabling individuals with disabiities
to participate In its programs supported by this Project.

{hy  Trafficking in Persons. The Redipient, ts employees, conractors and
subcontractors and their employees may not engage In savere forms of trafficking
in persons during the term of this Agreement, procure a commercial sex act during
tha term of this Agresment, or use forced labor in the performance of this
Agreemeni. The Reciplent must include this provision in ifs contracts and
subcontracts unider this Agreement. The Redpient must inform the State Water
Board immadiately of any information regarding a violation of the foregoing. The
Recipient understands that failure to compiy with this provision may subject the
State Waler Board to loss of federal funds. The Recipient agress to compensate
the State Waler Board for any such funds lost due to ils fallure to comply with this
condition, or the faikwe of its contractors or subconiraciors to comply with this
condilion. Tha State Water Board may unilaterally terminate this Agreemant if the
Recipient that is a private entily is determined fo have violated the foregoing.
Trafficking Victims Profeclion At of 2000,

{B) Super Crozs-Cutters - Civil Rights Obligatione, The Recipient mus! comply with the folliowing
federal non-giscrimination requiraments:

H

(2

(3)
(4)

{8)

Title VI of the Civil Rights Act of 1984, which prohibits discrimination based on race, color,
and national origln, Including Umiled English proficlency {LEP). {(EPA XC HB)

Section 504 of lha Rehahilitation At of 1973, which probibits discrimination against persons
with disabilities. {EPA XC HB)

The Age Discrimination Act of 1975, which prohiblis age discriminalion. (EPA XC HB)

Section 13 of tha Faderal Water Pellution Gontrol Act Amandments of 1972, which prohibits
discrimination on the basis of sex. {EPA XC HB)

40 CFR Part 7, as & reiztes lo the foragoing (EPA XC HB)

(C) WRRDA Conditions

8}

Archilectural and enginesring contracts. Yhere the Recipient contracts for program
managemertd, construction management, feasibility studies, prefiminary engineering,
degign, engineering, surveying, mapping, or architectural related services, the Recipient
shall ensure that such sny such contract is negotiated in the sams manner a5 a contraat for
architectural and engineering services is negolinied under chapler 11 of litle 40, United
Siates Code, or an equivalant Stale qualifications-based requirement as delermined by the
State Water Board.
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EXHIBIT £ - PROGRAMMATIC CONDITHONS & CROSS-CUTTERS

{2) Fiscal sustainability. The Reciplent cerlifies that it has developed and is implementing a
fiscal sustainability plan for the Project that includes an inventory of critical asseis that are a
part of the Project, an evaluation of the condition and performance of inventoried assets or
asset groupings, 2 carlification that the recipient has evaluated and will be implemanting
water and anergy conservation efforts as part of the plan, and a plan for maimaining,
repairing, and, as necessary, replacing the Projsct and a plan for funding such activitles,

{D1 Cross-Culters

{1} Execulive Order No. 11248, The Reciplent shall include in Its contracts and
subcontracts related to the Project the foliowing provisions:

"Durinig the performence of this controcs, the contractor agrees as follows:

“fa} The contractor will not discriminaie agaivst any emplovee or appiicant for employment because of
race, creed, colar, or pational origin. The contractor will wake affirmuative oesion 1o ensure that
applicants are employved, and that employees are treared during emplovamem, without rogard 1o their
race, creed, color, or rationa! origin. Such aciion shall include, b not be Hldied 1o the follovwing:
employment, upgrading, demaotion, or fransfer. recriitment or recrvitment advertisiug. lavaff or
fermination; raies of pay or other forms of conpensation; and sefection for training, including
upprenticexkip. The contractor agrees to post in conspicrons places, available to employees and
applicaris for emplaypient. aotices to be provided by the contracting afficer seiting forth the provisions
of this nondiscrirsnation clause.

"(b) The contractor will, in afl soliciations or advertisemenis for employees placed by or on behalf of
the confractor. state that all qualified applicants will receive consideration for employmenr without
regard to race, ereed, color. or national origia.

*fe} The contractor will send o coch fabor wnlen or represenutive of workers with which he has o
<ollecrive bargoining agreement or other comract or nnderstonding, a notice, 1o be provided by the
agency confracting officer, wivising the labor union or warkers' representative of the contractor's
commitments under Sectfon 202 of Exceurive Order No. 11246 of September 24, 963, and shall post
copies af the natice in conspicuous places avallable to emplovees and appficanis for employmen.

- "t} The contractor wilf comply with alf provisions of Exdentive Order No. 11246 of Sept. 14, 1965, aned
of the rules, reguialions, and refevant orders of the Secretary of Laber.

“le} The contractor will furnish afl information and reports required by Executive Order No. 11246 of
September 24, 1965, and by the rules. regulations, and orders of the Secretary of Labor, or purstamnt
thercto, and will pernsit access 1o his books, records, and accounts by the contracting agency and the
Secretary of Lobor for prrposes of investigation to ascertain compliance with such rufes. regrudations,
and arders.

i} In the event of the contracior's uoncompliance with the nondiscriminatinn clavser of this contract
or with any of such rules, regwlations, or orders, this contract may be cancelled. terminated ar
suspended in whole ar tn part avd the contracior may be declared ineligible for forther Government
comracts in accordance with procedures authorized in Executive Order No. 11246 of Seps 24, 1965,
and such other sanctions may be impaved and remedies Inveked as provided In Executive Order No.
11246 of September 24, 1945, or by rufe, regufadion. or order of the Secretary of Labor, or as
otherwise provided by .
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EXHIBIT £ ~ PROGRAMMATIC CONDITIONS & CROSS-CUTTERS

(g} The contractor witl include the provisions of Parogrophs {1} through (7) in 2very subeontroct or
prirchase order unless exempied by rufes, regnlotions, or orders of the Secretary of Labor issued
pursuant 1o Section 204 of Executive Order No. 11246 of Sept. 24, 1965, 30 that such provisions will be
Mnding upon each subecontractor or vendor. The contractor will take such action with respect 1o any
subcontract or purchuse order us the contracting agency may direct 03 o meais of enforciug sich
provisions including sanctions for noneomplionce: Provided. however, That in the event the contracior
becomes involved in, or is Hireatened with. lvigation with a subcanfracter or vendaer as a reselt of sich
direction by the contracting agency. the contractor may request the United States to enter inte such
firigation o protect the fiterests of the Unired Srares.”

{2} Disadvantaged Business Erterprises {40 CFR Part 33}, The Recipient agrees to comgly
with the requirements of USEPA’s Program for Utilization of Smak, Mincrity and Women's
Business Enterprises. The DBE rule can be accessed at waww.ena govioshp . The
Recipient shall comply with, and agrees lo require its prime contractors 1o comply with 40
CFR Section 33.301, and relain ali records documenting compliance with the six good {aith
efforts, {1UP)

{3) Procurement Prohibifiens under Section 306 of the Clean Air Act and Section 508 of the
Clean Water Act, inchuding Executive Drder 11738, Administration of the Clean Air Act and
the Federal Water Pollution Coniro! Act with Respect {o Federal Contracts, Grants, or
Loans; 42 USC § 7606; 33 USC § 1388, Except where the purpose of this Agreement is to
remedy the cause of the violation, the Recipient may not proture goods, sarvices, of
malerials from suppliars exciuded under the federal System for Award Management:

Iipiiwww sam govl

{4} Uniform Relocation and Real Property Acquisition Policies Act, Pub. L. 91-646, as
ameanded; 42 USC §§4801-4655. The Recipient must comply with the Acl's implementing
reguiations at 49 CFR 24101 through 24.105.

{5} Debarment and Suspension Executive Order No. 12549 (1986};. The Recipient certifles
that it will not knowingly enter into a contract with anyone who is ineligible under the 40
- CFR Part 32 to participate in the Project. Contractors on the Project must provide a similar
certification prior {o the award of a cordract and subcontractors on the project must provide
the genaral eontractor with tha certification prior to the award of any subcontract.
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EXRIBIT G - DAVIS-BACON REQUIREMENTS

For purposes of this Exhibit, “subrecipient” or “sub recipient” means the Recipiend as defined in this
Agreement.

For purposes of {his Exhibit only, "recipiant” means the State Water Bosrd,

L Requirements For Sub reciplents That Are Governmental Entitiss:

if a sub recipient has questions regarding when Davis-Bacon (DB) applies, obtaining the comrect D8 wage
determinations, DB provisions, or complisnce monitering, # may contact the Stale Water Board. The
recipient or sub recipient may also cbiain additionad guidance from DOL's waeb site at
hitin:waw. ool goviwid!

1. Applicability of the Davis- Bacon {DB} prevalling wage reguirements.

DB prevaifing wage requiraments apply (o the consiruction, aligration, and repair of treaiment works
carried out in whole or in part with assistance made availabie by a Siate water pollution conirol revolving
fund and lo any conatruclion project carried out in whaolae or in part by assistance made avalable by &
drinking water Ireaiment revolving loan fund. if a sub recipient encounters a unique situation at a site that
presenls unceriainties regarding DB applicability, the sub recipient must discuss the skuation with the
recipient Siate before authorizing work on that site,

2 Obtaining Wage Dederminations.

{a} Sub recipients shall obtain the wage delermination for the locality in which a covered activily sublect to
D8 will take place prior to issuing requests for bids, proposals, quatas or othar methods for soliciting
coniracis {solicitation] for activilies aubject to DB. These wage determinations shall be incorporated into
soficitations and any subsequenl confracts. Prime conlracts must contain a provision requiring that
subcontractors follow the wage determination incorporated into the prime contract,

(i) While the soliciiation remains open, the sub recipient shall montior www.widol gov weekly 1o ensure
that the wage delerminalion contained iy tha solicitation remains current. The sub reciplants shall amend
the solicitation ¥ DOL issues a modification more than 10 days prior 1o the closing date (L.e. bid opening)
for the solicitation.  DOL modifies or supersedes the applicable wage detarmination less than 10 days
prior to the closing date, (he sub recipients may request 2 finding from the State reciplent that there is not
& reasonable time io nolify interested confraciors of the madification of the wage determination. The Siate
recipient will provide a repart of its findings fo the sub recipient.

{ii} If the sub recipient does nol awsrd the contract within 90 days of the closure of the solicitation, any
modifications or supersedes DOL makes {o the wage determination contained in the soficitation shall be
effective unless the Slate recipient, a! the request of the sub recipient, oblzins an exlension of the 90 day
peripd from DOL pursuant fo 28 CFR 1,.8{c){3)iv). The sub reciplert shall monitor www wdol.govona
waakly basis if it does not award the contracl within D0 days of closure of the solicitation to ensure that
wage determinations contained in the solicitation ramain current.

{b} If the sub reciplent carries out activity subject 1o DB by Issuing a task order, wark assignment or
similar instrument to an existing conlractor (ordering instrument) rather than by publishing a solicitation,
the sub recipient shall insert the appropriate DOL wage determination from weaw wdol gov into the
ordering instrument,

{c) Sub recipients shall review all subconiracts subject to DB entered into by prima contraciors 1o verify
that the prime contractor has requived its subcontraciors to include the applicable wage determinations,
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EXHIBIT G - DAVIS-BACON REQUIREMENTS

{d) As provided in 29 CFR 1.8(f). DOL may issue & revised wage determination applicable 10 a sub
recipient's contract after the award of a conlract or the issuance of an ordering instrument if DOL
determines that the sub recipient has failed to Incorporate a wage determination or has used a wage
determination that clearly does nut apply 1o the contraet or sedering instrument. If this occurs, the sub
recipient shail sither terminate the coniract or ordering insirument and issue a revised solicitation or
ordering instrument or incorporate DOL's wage delermination retroactive {o the beginning of the contract
or ordering instrument by change order. The sub recipient’s confractor must be compensated for any
incresses in wages resulting from the use of DOL's revised wage determination.

3. Coniract and Subcontract provisions.

{a) The Recipient shall insyre that the sub recipient{s) shall insert in full in any contrac! in excess of
$2,000 which ks antered into for the actul construction, alteration andfar repair, including painting and
decorating, of 2 treaiment work under the CWSRF or the DWSRF - financed in whole or in part from
Federal funds or in accordance with gusrantees of a Federal agency or financed from funds oblained by
pledge of any contract of & Federal agancy lo make a ban, grant or annua! contribulion {except where a
different meaning Is expressly indicated), and which is subiject to the labor standards provisions of any of
the acts lsted in § 5.1 or -FY 2015 Water Resource Reform and Development Act, the following clauses:

(1)  Minimum wages.

{ij All fabarers and mechanics employed or working upon the sile of the work wifl be paid unconditionally
and not less ofien than once a week, and withoul subsequent deduction or rebate on any account {except
such payroll deductions as are permitied by regulations issued by the Secretary of Labor under the
Copeland Act {29 CFR pant 3}), the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due 2t time of payment computed at rates not iess than those contained in the wage
determination of the Secretary of Labor which is attached hereto and mede a par heraof. regardiass of
any contractual relationship which may be alleged {o exist beiween the conlraclor end such laborers and
mechanics. Condribulions made or costs reasonably anticlpatad for bona fide finge benefits under saction
1{bX2) of the Davig-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
isborers or mechanics, subject (o the geovisions of paragraph {a)(1 Xiv) of this saction; also, regular
condributions made or costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs which cover the particular weekly period, e deemed to be
constructively made or incurred during such weekiy period. Such laborers and mechanics shall be paid
the appropriate wage rate and fringe benefits on the wage delermination for the classification of work
actually performed, withott regard to skill, except as provided in § 5.5({a}{4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein; Provided thal the employer's payroll records accurately
set forth the time spent in each clagssification in which work is performed. The wage determingtion
{including any additionai classification and wage rates conformed under parageaph ({1 Xii) of this
saction and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and s
subcontraciors al the site of the work in 2 prominent and accessible place whers i can be easily seen by
the workaers. Sub recipients may obtain wage determinalions from the U.8. Depardment of Labor's web
site, www.dol.gov.

{ii){A} The sub recipient{s), on behalf of EPA, shall require that any class of laborers or mechanics,
including helpers, which is nol listed In the wage delermination and which is 10 ba employad under the
contract shall be classtiiad in conformance with the wage determination, The Stale award official shalt
approve a request for an additional classification and wage rate and frings banefits therefore only when
the following criteria have been met:

{1} The work to be performead by the dlassification requested is not performed by a classification in the
wage determination; and
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(2) The ciassification is utilized in the area by the construction indusiry; and

(3) The propossd wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination,

(B) If the contracior and the laborers and mechanics to be emplayed in the classification {if known), or
their representatives, and {he sub recipieni(s) agree on the classification and wage rale {including the
amount designated for fringe benefits where appropriate), documentation of the action taken and the
request, induting the local wage determinstion shall be sent by the sub recipient {s} to the State award
official. The Siate awsrd official will transmit the request, 1o the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.5. Department of Labor, Washington, DC 20210 and
io the EPA DB Regional Coordinator concurrently. The Adminisiraior, or an authorized representative, will
approve, modity, or disapprove avary additional dassification request within 30 days of recelpt and so
advise the State awsard official or will notify the State sward official within the 30-day period that additional
time is necessary.

{C} In the evant the coniracior, the laborers or mechanics o be employed in the classification or ther
represendatives, and the subs recipient(s) do not agree on the proposed classification and wage rate
{including the amosunt designated for fringe benefils, whers appropeiate), the award official shall refer the
request and the local wage determinafion, including the views of alf interesied parties and the
recommendalion of the State award official, to the Adminisizator for determination. The request shali be
sent to tha EPA DB Reglonal Coordinator concurrently. The Adminisirator, or an authorized
reprasentative, will issue a delermination within 30 days of receipt of the request and &0 advise the
coniracting cfficer or will notify the contracling officer within the 30-day period that additiona! time is
necessary.

(D) The wage rale {inciuding fringe benafits where appropriate) delenmined pursuani 1o paragraphs
(a8} 1Xii}B) or {C) of this section, shall be pald to all workers performing work In (he classification under
this coniract from the first day on which work is performed in the classification.

(i} Whenever the minimum wage rale prescribed in the conlract for a class of taborers or machanics
inciudes a fringa benefit which is not expressed as an hourly rale, the contractor shall sither pay the
benefil as stated in the wage determination or shail pay another bona fide fringe benefit or an houry cash
equivalent thereof,

{iv} If the contractor does nol make paymenls (o 2 lrusiee or other thind person, the coniraclor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated

- in providing bona fide fringe benefits under a plan or program, Provided, That the Secratary of Labor has
found, upon the writlen request of tha contractor, thal tha applicable standards of the Davis-Bacon Act
have been met. The Secrelary of Labor may require the contractos in set aside in a sepacate account
assets for the meeting of obilgations under the plan or program.

{2) Withholding. The sub recipieni(s), shall upon written request of tha EPA Award Official or an
authorized representative of the Depariment of Labor, withhold or cause lo be withheld from the
coniractor under this contract or any other Federal contract with the same prime coniractor, or any other
federally-assisted contract subject to Davis-Bacon prevaiing wage requiremants, which Is hald by the
same prime contracior, 0 much of the accrued payments or advances as may be considered necessary
to pay laborers and mechanics, including apprentices, trainees, and helpers, amployed by the contractor
ar any subcontraclor the full amount of wages required by the conlract. In the avent of failure to pay any
laberer or mechanic, including any apprantice, lrainee, or helper, employed pr working on the site of the
work, alf or part of the wages reguired by the contract, the (Agency) may, afier written notice to the
contractor, sponsor, eppicant, or ownar, lake such action as may be necessary 10 cause the suspension
of any further payment, advance, or guarantee of funds until such vislations have ceased.
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{3} Payrolls and basic records.

{i} Payrolls and basic records relating thereio shall be maintained by the contractor during the course of
the work and praserved for a pariod of three years thereafter for aif Iaborers and mechanics working at
the aite of the work. Such records shali contain the name, address, and social security number of each
such worker, hiz or her correct classification, hourly rates of wages paid (including rales of contributions
or costs anticipated for bona fide fringe benefils or cash equivalents thareof of the lypes described In
section 1{b){2){8) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made
and actual wagas paid. Whenever the Sacretary of Labor has found under 29 CFR 5.5(a) 1Xiv) that the
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program descrbed in section 1{bX2 (B} of the Davis-Bacon Acl, the contraclor
ghall malntain records which show thai the commitment {o provide such bensfils is enforcaable, that the
plan or program is financially responsible, and that the plan or program has been communicaled in wriing
to tha laborers or mechanics affected, and racords which show the costs anticipaled or the actual cost
incurred in providing such benefits. Conitractors employing apprentices or {rainees under approved
programs shall maintain writlen evidence of the regisiration of apprenticeship programs and certification
of trainee programs, the regisiration of the apprentices and trainees, and the ratios and wage rales
prasoribed in the applicable programs.

{liX{A) The contracior shall submit weekly, for each week in which any candract work is parformed, a copy
of all payrolis to the sub recipient, that is, the entily that receives the sub-grani or ioan from the State
capitalization grant recipient, Such documentation shall be avallable on request of the State reciplent or
EPA. As 1o sach payroll copy received, the sub reclplent shall provide written confirmation in a form
satisfactory lo the Siate indicating whether or not the project is In compliance with the requirements of 28
CFR 5.5(a} 1) based on the most recent payrell coples for the specified week. The payrolis shall set oul
accuraisly and complelely all of the information required 1o be maintained under 20 CFR 5 5{a)X3)i),
except that full social security numbers and home addresses shall not be included on the weekly payrolls.
instead the payrolls shall only need to indude an individually identifying number for each employee {e.g.,
the last four digits of the employee's social security number). The required weekly payroll information may
be submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage and
Hour Division Web site at hitp/fweww. dol goviwhdTormsivh M 7insir.nim or its successor site. The prime
eontractor is responsible for the submission of coples of payrolls by all subtontractors, Contraciors and
subcontractors shall maintain the full sucial security number and current address of sach covered worker,
and shall provide them upaon request Lo the sub recipient(s) for transmission to the Slate or EPA if
requested by EPA, the State, the conltractor, or the Wage and Howr Division of the Department of Labor
for purpases of an investipation or audit of compliance with prevailing wage requirements. It s not 3
violation of this section for a prime conlractor-{o requirg a subcontractor o provide addrasses and social -
security numbers to the prime contraclor for its own records, without weekly submisgion to the sub

recipieni(s}.

{B) Each payroll submited shalt be accompanied by a “Statement of Compliance,” signed by the
conlractor or subcontractor or his or her agent who pays or supervises the payment of the persons
empioyed under the contract and shali cerify the following:

{1} That the payroll for the payroll periad containg the Information required to be provided under § 5.5
{a}3)ii) of Regulalions, 20 CFR part 5, the appropsiale information is being maintzined under § 5.5
{a}3)i) of Reguiations, 20 CFF part §, and that such information Is totrect and compiate;

(2) Thet each laborer or mechanic (including each helper, apprentice, end Iraines} employed on the
contract during the payroll pericd has bean paid the full weekly wages eamed, withoul rebate, sither
directly or indirectly, and that no deducticns have been made elther directly or indiractly from the fuil
wages aarmead, other than permissible dedudtions as set forth in
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Regulations, 29 CFR part 3;

{3) That each [aborer or mechanic has been paid not lass than the applicable wage rates and fringe
beneflis or cash equivalents for the classificalion of work performed, as specified in the applicable wage
determination incorporated info the contract.

{C) The weakly submisslon of a properly execuled cerificalion sel forth on the reverse side of Oplional
Form WH-347 shall satisfy the requirement for submission of tha “Statement of Compliance” required by
paragraph {a}(3)(i){B) of this section.

{D) The falsification of any of the above cerifications may subject the contractor or subcontraclor to civil
or criminal proseculion under section 1001 of title 15 and section 231 of tile 31 of the United States
Code.

{8} The contractor or subconiractor shall make the recards required under pacagraph {a){3){i) of this
section avaitable for inspection, copying, or transcription by authorlzed representatives of the Stale, EPA
or the Department of Labar, gnd shall parmit such representatives to Interview employees during working
hours o the job. if the contractor or subtontractor fails to submit the required records or 10 make them
availeble, the Federal agency or Stale may, after written nutice o the contracior, sponsor, applicant, or
owner, take such aclion as may be necessary io cause the suspension of any further payment, advance,
or guarantae of funds. Furthermore, fallure 1o submit the required records upon request or 1o make such
racords available may be grounds for debarment action pursuant te 28 CFR 5.12.

{4) Apprentices and trainees

{i} Apprentices. Apprentices will be permitted to work at less than the pradetermined rale for the work they
performead when they are employed pursuant to and individually registered in 2 bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with 2 State Apprenliceship Agency
recognized by the Office, or if a person is employed in his or her first 50 days of probationary employment
as an apprentice in such an apprenticeship program, who is nol individuaily registered in {he program, but
who has been certified by the Dffice of Apprenticeship Training, Employer and Labor Services or a Siate
Appranticeship Agercy {where appropriate) to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journaymen on the job site in any craft classificalion shalt not be
greater than the ratic permitted to the contractor as 1o the entire work force under the regisierad program.
Any worker listed on a paymoil al an apprentice wage rale, who is not registered or otherwise employed as
steted above, shall be paid not less than the applicable wage rate on the wage delermination for the
classification of work actually performed. In addition, any apprentice performing work on the-job sile in
excess of the ratic permitted wnder the registered program shatl be paid not less than the applicable wage
rate on the wags determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than thal in which its program is registered, the ratios and
wage rates {expressed in percentages of tha journeyman's hourly rate) specified in the conlracior’s or suby
contraclor's regisiered program shall be cbserved. Every apprentice musl be paid at not less than the rate
specifiad in the registered program for the apprentice’s level of progress, expressed as a percentage of
the journeymen howly rate specified in the applicable wage determination. Apprentices shall be paid
frings banafits in accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify Tringe benefits, apprentices must be paid the full amount of fringe benefils listed
on the wage datarmination for the applicable clagsification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event 1he Offica of Apprenticeship Training, Employer and Labor Services, or a

State Apprenticeship Agency recagnized by the Gifice, wilhdraws approval of an apprenticeship program,
the centractor will no longer be permitted {o utilize apprentices atless than the applicable predetermined
rate for the work performed until an acceptatde program Is approved.
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{ii) Trainees. Except as provided in 28 CFR 5.16, trainees will not be permitied 1o work at less than the
predatermined rate for the work performaed unless they are employed pursuant to and individually
registered in a pragram which has received prior approval, svidenced by formal certification by the U.S,
Department of Lebor, Employment and Training Adminisiwation. The ratio of trainees to journeymen on
the job sife shall not be graater than permitied under the plan approved by the Employment and Training
Administeation. Every trainee must be paid at not less than the rate specifiad in the approved program for
the frainge’s level of progress, expressed as a percentage of the Journeyman hourly rate specified inthe
applicable wage determinalion. Trainges shail he paid fringe benefils in accordance with the provisions of
the irainee program. if the trainee program does not mention fringe benedits, trainees shall be pald the full
amount of fringe bonalils listed on the wage determination unless the Administrator of the Wage and Hour
Division delermines thad there is an apprenticeship program associated with the cormespongding
Journeyman wage rate on tha wage datermination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll ai a trainee rate who is not registered and pariicipating in
a training pian approved by the Employment and Training Adminisiration shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually perdormed. In
addition, any trainee performing waork on tha job site in excess of tha ratic permitied under the regisiered
program shall be paid aoct less than the applicable wage rate on the wage determination for the work
actually performed. in the evant the Employment and Training Administration withdraws approval of a
training program, the conlracier will no fonger be permitied to utilize trainees at less than the applicabla
predeterminad rate for the work performed unti an accepiable program Is approved.

(#) Equa! employment opporiunity. The utifization of apprentices, trainees and joumeymen under this part
shall be In conformity with the equal employment opportunity requiremnents of Executive Order 11246, as
amended and 28 CFR part 30,

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR part 3, which are Incorporated by reference in this confract.

(6) Subcontracts. The contractor or subcontracior shall insert in any subconiracts the clauses contained
in 28 CFR 5.5{a){1} hrough (10) and such other clauses as the EPA determines may by appropriate, and
also a clause requiring the subconiractors lo indude these clauses in any lower tier subconiracts. The
prime contractor shall be responsible for the compliance by any subconiractor or lower tier subcontractor
with all the condract clauses in 20 CFR 8.5,

{7) Contract termination; debarment, A breach of the contract clauses In 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subconiractor as pravided In 28 CFR
512 . .

{8} Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon ani Related Acts contained in 20 CFR pads 1, 3, and $ are hergin incorporated by
referance in this contracl.

{9} Dispules concerning labor standards. Dispules arising out of the labor standards provisions of this
contract shall not be subject lo the general disputes clause of this contract. Such disputes shail be
resoived In accordance with the procedures of the Depanment of Labor set forth in 29 CFR pants §, 6,
and 7. Disputes within the meaning of this tlause include disputas betwesn the contracior (or sny of iis
subconiraciors) and sub recipient(s), State, EPA, the U.8. Depariment of Labor, or the employees or their
reprasentatives.

(10) Certification of eligiblity.
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{i) By entering inte this conlract, the contracior ceriifies that neither & {nor he or she) nor any person or
firm who has an interest In the conlracior's firm is a person or firm ineligible io be awarded Govesnment
contracts by virtue of section 3{a} of the Davis-Bacon Actor 29 CFR §.12{(a){1}.

{ii) No part of this contract shall be subconiracted 1o any person or fiem insligible for award of a
Government contract by virtue of section 3{a) of the Davis-Bacon Act or 26 CFR 5.12{a)(1}.

{iif} The penalty for making false statements |s prescribed in the U 5. Criminal Code, 18 US.C.
01,

4. Contract Provision for Contracts in Excess of 5300,000.

fo) b WAL bt cnpoollsy iarst shus st
{a) Contract Work Hours and Safety Standards Act, The sub recipient shall insert the foliowing clauses

set forth in paragraphs (a}(1), {2), {3}, and {4) of this section in full In any contract in an amount in excess
of $100,000 and subject to the overtime provisions of the Conlract Work Hours and Safely Standards Act.
These clauses shall be inserled In addition io the clauses requirad by ltem 3, above or 28 CFR 4.6, As
vsad in this paragraph, the terms laborers and mechanics include walchmen and guards.

{1) Qvertime requirements. No conlracior or subcontracior coniracting for any part of the confract work
which may requira or invalve the employment of laborars or mechanics shall require or parmit any such
laborer or mechanic in any workweek in which he or she is employed on such work 10 work in excess of
forty hours In such workweek uniess such laborer of mechanic receives compensalion at a rate not less
than one and one-half times the basic rate of pay for all hours worked in oxcess of forty hours in such
workweek.

{2} Vialation; liability for unpaid wages; liquidaled damages. In the event of any violation of the clause st
{orth in paragraph (a)(1) of this section the contracior and any subconiractor responsible theyefora shail
be liable for the unpaid wages. In addition, such contraclor and subcontracior shall be liable to the United
States (In the case of work done under contract for the District of Columbia or a territory, to such District
or io such tarritory), for quidaled damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including walchmen and guards, employed in viclation of the clause
set forth in paragraph {8){1) of this section, m the sum of $10 for sach calendar day on which such
Individual was required or permitted (o work in excess of the standard workweek of forty hours without
payment of the pvertime wages required by the clause set forth in paragraph (a){(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The sub recipient, upon wrilten requast of the
EPA Award Official or an authorized representative of the Department of Labor, shafl withhold or cause to
ba withhetd, from any moneys payable on account of work performad by the contraclor or subeontractor
under any such contract or any other Federal contract with the same prime contraclor, or any other
federally-assisted contract subject to the Contract Werk Hours and Safely Standards Act, which is heid by
the same prime contractor, such sums as may be determined fo be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in paragraph (b} 2} of this section.

{4) Subcontracts, The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph {a){1} through (4) of this section and also a clause raquiring the subceniraciors o inchude
these clauses in any lower tler subconlracts. The prime contractor shall be responsible for compliance by
any subcontractor o lowet tier subcontractor with the clauses set forth In paragraphs {a){1) through {4) of
ihis section. (b} In addition to the clauses contained in Hem 3, above, In any conlrac! subject only to the
Contract Work Hours and Safely Standards Act and not {o any of the other staiutes cited in 20CFR 5.1,
the Sub recipient shall insert a clause requiring that the contractor or subconiractor shall maintain payrolls
anxd basic payroll records during the course of the work and shall preservs them for a peried of three
yoars from the complation of the contract for all laborers and meachanies, including guards and watthmen,
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working on the contracl. Such records shall contain the name and address of each such employee, social
gecurity number, correct classifications, hourly rates of wages paid, daily and weekly number of hours
worked, deduclions made, and actual wages paid. Further, tha Sub recipient shall inserl in any such
coniract 8 clsuse providing that the records {0 be maintained under this paregraph shall be made
available by the contractor or subcontractor for inspeciion, copying, o transcription by authorized
representatives of the USEPA and the Departiment of Labor and the State Water Board, and the
contractor or subcentracior wil permit such repraseniatives ta interview amployses during warking hours
on the job.

5. Compliance Verification

(@} The sub recipient shali periodically inlerview a sufficierd number of employeas entitied to DB
pravailing wages {covered employses) to verify that contractors or subconiractors are paying the
appropriate wage rales. As provided in 28 CFR 5.6{aK8), all interviews mugt be conducted in confidence.
The sub recipient must use Standard Form 1445 {SF 1443) or equivalent documentation ta memorialize
the interviews. Coplas of the SF 1445 arg aveilable from EPA on request.

(b) The sub racipient shall establish and foliow an intarview schedule based on its assessmeni of tha
risks of noncompliance with DB posed by contraciors or subcontractors and the duration of the eontract or
subcontracl. Sub recipients must conduct more frequent interviews if the inilial Interviews or other
information indicated that thera is a risk that the contractor or subcontractor i not complying with DB.

Sub recipients shell immediately conduct interviews In response o an alieged violation of the prevailing
wage requiramants. All interviews shall be conducted in confidence.”

{c} The sub reciplent shall periodically conduct spot checks of a representative sample of weekly payroll
data to verify that condractors or subcontraciors are paying the appropriate wage ratas, The sub recipient
shall establish and foliow a spot check schedule based on Hs assessment of the risks of noncompliance
with DB posed by contractors or subcontractors and the durstion of the contract or subcontract, Al a
rinimum, ¥ praclicable, the sub recipient should spot check payroli data within two weeks of each
contractor or subcontractor's submission of its inltial payroll data and iwo weaks prior to the completion
date the contract or subconiract, Sub reciplants must conduct more frequent spot checks if the Initia! spot
check or other information indicates that there i a risk that the contrastor or subcontracior is not
complying with DB. in addition, during the examinalions the sub recipient shall verify svidence of fringe
banafit plans and payments there under by confractors and subconlraciors who ciaim credit for fringe
benefit conirdbutions.

{d} The sub recipient shail pericdically review contraciors’ and subeoniractors’ uae of apprentices and
trainees 1o verify regisiration and cartification with respec! o apprenticeship and fraining programs
approves] by either the U.& Departmaent of Labor or a state, as appropriale, and that contractors and
subconiractors are not using dispraportionate numbers of, laborers, trainees and apprentices. These
reviews shall be conducied in accordance with the schedules for spot checks and interviews described in
ftam 5{b) and (c} abovs.

(&) Sub recipienis must immediately report potential violations of the DB prevailing wage requirements o
she E?A DE conlacl listad ahove and to the appropriste DOL Wags and Hour District Office tisted at
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DOCUMENT 00520

AMERICAN RECOVERY AND REINVESTMENT ACT FUNDING REQUIREMENTS

GENERAL
SUMMARY

Specific requirements for compliance with the American Recovery and Reinvestment Act
(ARRA).

This section of the specifications provides details for compliance with the ARRA, this
project must meet all requirements as included below and described at the following
website California Department of Public Health Website:
hitp://www.cdph.ca.gov/services/funding/Pages/ARRABiIdandConstructionContract
Guidance.aspx

ARRA BUY AMERICAN CLAUSES AND CERTIFICATION (ARRA, SECTION 1605)

Named vendors in technical specifications have NOT been verified as compliant with
ARRA buy American requirements. Equipment material supplied as part of this contract
must meet ARRA requirements. It is the responsibility of the contractor to verify
compliance with ARRA and the technical specifications.

The Contractor acknowledges to and for the benefit of CITY and the State of California,
Department of Public Health (CDPH) (the “State”) that it understands the goods and
services under this Agreement are being funded with monies made available by the federal
American Recovery and Reinvestment Act of 2009 (ARRA) and such law contains
provisions commonly known as “Buy American” that requires all of the iron, steel, and
manufactured goods used in the project be produced in the United States (“Buy American
Requirements”), including iron, steel, and manufactured goods provided by the Contractor
pursuant to this Agreement. The Contractor hereby represents and warrants to and for the
benefit of the Purchaser and the State that (a) the Contractor has reviewed and understands
the Buy American Requirements, (b) all of the iron, steel, and manufactured goods used in
the project will be and/or have been produced in the United States in a manner that
complies with the Buy American requirements, unless a waiver of the requirements is
approved, and (c) the Contractor will provide any further verified information, certification, or
assurance of compliance with this paragraph, or information necessary to support a waiver
of the Buy American Requirements, as may be requested by the Purchaser or State.
Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by the Contractor shall permit the Purchaser or State to recover as damages
against the Contractor any loss, expense or cost {including without limitation attorney’s fees)
incurred by the Purchaser or State resulting from any such failure {including without
limitation any impairment or loss of funding, whether in whole or in part, from the State or
any damages owed to the State by the Purchaser). While the Contractor has no direct
contractual privity with the State, as a lender to the to the Purchaser for the funding of its
project, the Purchaser and the Contractor agree that the State is a third-party beneficiary
and neither this paragraph (nor any other provision of this Agreement necessary to give this
paragraph force or effect) shall be amended or waived without the prior written consent of
the State.
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Required Use of American Iron, Steel, and Manufactured Goods-Buy American Act—
Construction Materials MAR 2009)

(a) Definitions. As used in this clause—

Consfruction material means an article, material, or supply brought to the construction site
by the Contractor or a subcontractor for incorporation into the building or work. The term
also includes an item brought to the site preassembled from articles, materials, or supplies.
However, emergency life safety systems, such as emergency lighting, fire alarm, and audio
evacuation systems, that are discrete systems incorporated into a public building or work
and that are produced as complete systems, are evaluated as a single and distinct
construction material regardless of when or how the individual parts or components of those
systems are delivered to the construction site. Materials purchased directly by the
Government are supplies, not construction material.

Domestic construction material means—
(1) An unmanufactured construction material mined or produced in the United States; or
(2) A construction material manufactured in the United States.

Foreign construction material means a construction material other than a demestic
construction material.

Manufactured construction material means any construction material that is not
unmanufactured construction material.

Steel means an alloy that includes at least 50 percent iron, between .02 and
2 percent carbon, and may include other elements.

United States means the 50 States, the District of Columbia, and outlying areas.

Unmanufactured construction material means raw material brought to the
construction site for incorporation into the building or work that has not been—

{1) Processed into a specific form and shape; or

{2) Combined with other raw material to create a material that has different
properties than the properties of the individual raw materials.
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(b) Domestic preference.
(1) This clause implements—

(i) Section 1605 of the American Recovery and Reinvestment Act of 2009 (Recovery
Act) (Pub. L. 111-5), by requiring, unless an exception applies, that all iron, steel,
and other manufactured goods used as construction material in the project are
produced in the United States; and

(ii) The Buy American Act (41 U.5.C. 10a—10d) by providing a preference for
unmanufactured domestic construction material.

(2) The Contractor shall use only domestic construction material in performing this
contract, except as provided in paragraph (b)(3) and (b)(4) of this clause.

{3) This requirement does not apply to the construction material or components listed by
the Government as follows:

[Contracting Officer to list applicable excepted malerials or indicate “none’}

(4) The Contracting Officer may add other foreign construction material to the list in
paragraph (b)(3) of this clause if the Government determines that—

(i) The cost of domestic construction material would be unreasonable.

(A) The cost of domestic iron, steel, or other manufactured goods used as
construction material is unreasonable when the cumulative cost of such
material will increase the cost of the contract by more than 25 percent;

(B) The cost of unmanufactured construction material is unreasonable when
the cost of such material exceeds the cost of foreign material by more than 6
percent;

(i) The construction material is not mined, produced, or manufactured in the United
States in sufficient and reasonably available quantities and of a satisfactory quality;
or

(i) The application of the restriction of section 1605 of the Recovery Act or the Buy
American Act to a particular construction material would be inconsistent with the
public interest.

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act or the
Buy American Act.
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{1)(i) Any Contractor request to use foreign construction material in accordance with
paragraph (b)(4) of this clause shall include adequate information for Government
evaluation of the request, including—

(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;

(C) Quantity;

(D) Cost;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

{H) A detailed justification of the reason for use of foreign construction materials cited
in accordance with paragraph (b)(4) of this clause.

(i) A request based on unreasonable cost shall include a reasonable survey of the
market and a completed cost comparison table in the format in paragraph (d) of this
clause.

(iii) The cost of construction material shall include all delivery costs to the construction
site and any applicable duty.

(iv) Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such
determination and could not have requested the determination before contract award. If
the Contractor does not submit a satisfactory explanation, the Contracting Officer need
not make a determination.

{(2) If the Government determines after contract award that an exception to section 1605 of
the Recovery Act or the Buy American Act applies and the Contracting Officer and the
Contractor negotiate adequate consideration, the Contracting Officer will modify the contract
to allow use of the foreign construction material. However, when the basis for the exception
is the unreasonable cost of a domestic construction material, adequate consideration is not
less than the differential established in paragraph (b)X4)(i) of this clause.

(3) Unless the Government determines that an exception to section 1605 of the Recovery
Act or the Buy American Act applies, use of foreign construction material is noncompliant
with section 1605 of the American Recovery and Reinvestment Act or the Buy American Act.
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(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on
unreasonable cost, the Contractor shall include the following information and any applicable
supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Cost Comparison

Construction material description Unit of measure | Quantity (dc():I?;ts)*
item 1:
Foreign construction material
Domestic construction material
ltem 2

Foreign construction material

Domestic construction material
[List name, address, telephone number, and contact for suppliers surveyed. Altach copy of
response; if oral, attach summary.] [Include other applicable supporting information.]

* Include all delivery costs to the construction site.]

+ NOTICE OF REQUIRED USE OF AMERICAN IRON, STEEL, AND OTHER
MANUFACTURED GOODS—BUY AMERICAN ACT—CONSTRUCTION MATERIALS
(MAR 2009)

(a) Definitions. “Construction material,” “domestic construction material,” “foreign
construction material,” “manufactured construction material,” “steel,” and “unmanufactured
construction material,” as used in this provision, are defined in the clause of this solicitation
entitled “Required Use of Iron, Steel, and Other Manufactured Goods—Buy American Act—
Construction Materials” {Federal Acquisition Regulation (FAR) clause 52.225-21).

{b) Requests for determinations of inapplicability. An offeror requesting a determination
regarding the inapplicability of section 1605 of the American Recovery and Reinvestment
Act of 2009 (Pub. L. 111-5) (Recovery Act) or the Buy American Act shall submit the
request with its offer, including the information and applicable supporting data required by
paragraphs (c} and (d) of the clause at FAR 52.225-21.

(c) Evaluation of offers.

(1) If the Government determines that an exception based on unreasonable cost of
domestic construction material applies, the Government will evaluate an offer requesting
exception to the requirements of section 1605 of the Recovery Act or the Buy American
Act by adding to the offered price of the contract—

(i) 25 percent of the offered price of the contract, if foreign iron, steel, or other
manufactured goods are used as construction material based on unreasonable cost
of comparable manufactured domestic construction material; and
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(ii) 6 percent of the cost of foreign unmanufactured construction material included in
the offer based on unreasonable cost of comparable domestic unmanufactured
construction material.

(2) If two or more offers are equal in price, the Contracting Officer will give preference to
an offer that does not include foreign construction material excepted at the request of the
offeror on the basis of unreasonable cost.

(d) Alternate offers.

{1) When an offer includes foreign construction material not listed by the Government in
this solicitation in paragraph (b)(2) of the clause at FAR 52.225-21, the offeror also may
submit an alternate offer based on use of equivalent domestic construction material.

(2} If an alternate offer is submitted, the offeror shall submit a separate Standard

Form 1442 for the alternate offer and a separate cost comparison table prepared in
accordance with paragraphs (c) and (d) of the clause at FAR 52.225-21 for the offer that
is based on the use of any foreign construction material for which the Government has
not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance
with paragraph (c} of the clause at FAR 52.225-21 does not apply, the Government will
evaluate only those offers based on use of the equivalent domestic construction
material, and the offeror shall be required to furnish such domestic construction material.
An offer based on use of the foreign construction material for which an exception was
requested—

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed
bidding; or

(i) May be accepted if revised during negotiations.

* Required Use of American Iron, Steel, and Other Manufactured Goods—Buy
American Act—Construction Materials Under Trade Agreements MAR 2009)

(a) Definitions. As used in fhis clause—

Bahrainian, Mexican, or Omani construction material” means a construction material
that —

(1) Is wholly the growth, product, or manufacture of Bahrain, Mexico, or Oman; or

(2) In the case of a construction material that consists in whole or in part of
materials from another country, has been substantially transformed in Bahrain,
Mexico, or Oman into a new and different construction material distinct from the
materials from which it was transformed.

Construction material means an article, material, or supply brought to the construction
site by the Contractor or subcontractor for incorporation into the building or work. The
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term also includes an item brought to the site preassembled from articles, materials, or
supplies. However, emergency life safety systems, such as emergency lighting, fire
alarm, and audio evacuation systems, that are discrete systems incorporated into a
public building or work and that are produced as complete systems, are evaluated as a
single and distinct construction material regardless of when or how the individual parts or
compoenents of those systems are delivered to the construction site. Materials purchased
directly by the Government are supplies, not construction material.

Dormestic construction material means—

{1} An unmanufactured construction material mined or produced in the United
States; or

{2) A construction material manufactured in the United States.

Foreign construction material means a construction material other than a domestic
construction material.

Free trade agreement (FTA) country construction material means a construction material
that—

{1} Is wholly the growth, product, or manufacture of an FTA country; or

{2} In the case of a construction material that consists in whole or in part of
materials from another country, has been substantially transformed in an FTA
country into a new and different construction material distinct from the materials
from which it was transformed.

Least developed country construction material means a construction material that—
(1) Is wholly the growth, product, or manufacture of a least developed country; or

{2} in the case of a construction material that consists in whole or in part of
materials from another country, has been substantially transformed in a least
developed country into a new and different construction material distinct from the
materials from which it was transformed.

Manufactured construction material means any construction material that is not
unmanufactured construction material.

Recovery Act designated country means any of the following countries

1} A World Trade Organization Government Procurement Agreement (WTQO
GPA) country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech
Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong,
Hungary, Iceland, ireland, Israel, ltaly, Japan, Korea (Republic of), Latvia,
Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland,
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Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden,
Switzerland, or United Kingdom);

(2) A Free Trade Agreement country (FTA)Australia, Bahrain, Canada, Chile,
Costa Rica, Dominican Republic, El Salvador, Guatemala, Honduras, Israel,
Mexico, Morocco, Nicaragua, Oman, Peru, or Singapore); or

(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan,
Burkina Faso, Burundi, Cambodia, Central African Republic, Chad, Comoros,
Democratic Republic of Congo, Djibouti, East Timor, Equatorial Guinea, Eritrea,
Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia,
Madagascar, Malawi, Maldives, Mali, Mauritania, Mozambique, Nepal, Niger,
Rwanda, Samoa, Sac Tome and Principe, Senegal, Sierra Leone, Solomon
Islands, Somalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or
Zambia).

Recovery Act designated country construction material means a construction material
that is a WTO GPA country construction material, an FTA country construction material,
or a least developed country construction material.

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent
carbon, and may include other elements.

United States means the 50 States, the District of Columbia, and outlying areas.

Unmanufactured construction material means raw material brought to the construction
site for incorporation into the building or work that has not been—

(1) Processed into a specific form and shape; or

(2) Combined with other raw material to create a material that has different
properties than the properties of the individual raw materials.

WTO GPA country conslruction material means a construction material that—
{1) Is wholly the growth, product, or manufacture of a WTO GPA country; or

(2) In the case of a construction material that consists in whole or in part of materials
from another country, has been substantially transformed in a WTO GPA country into
a new and different construction material distinct from the materials from which it was
transformed.

(b) Construction materials.

{1) The restrictions of section 1605 of the American Recovery and Reinvestment Act of
2009 (Pub. L. 111-5) (Recovery Act) and the Buy American Act do not apply to
Recovery Act designated country construction material. Consistent with U.S. obligations
under international agreements, this clause implements—
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(i} Section 1605 of the Recovery Act, by requiring, unless an exception applies, that
all iron, steel, and other manufactured goods used as construction material in the
project are produced in the United States; and

(i) The Buy American Act providing a preference for unmanufactured domestic
construction material.

(2) The Contractor shall use only domestic or Recovery Act designated country
construction material other than Bahrainian, Mexican, or Omani construction material in
performing this contract, except as provided in paragraphs (b)}(3) and (b)(4) of this
clause.

(3) The requirement in paragraph (b)(2) of this clause does not apply to the construction
materials or components listed by the Government as follows:

[Contracting Officer to list applicable excepted materials or indicate “none”.]

(4) The Contracting Officer may add other construction material to the list in paragraph
{b)(3) of this clause if the Government determines that—

(1) The cost of domestic construction material would be unreasonable.

(A) The cost of domestic iron, steel, or other manufactured goods used as
construction material is unreasonable when the cumulative cost of such material
will increase the overall cost of the contract by more than 25 percent;

{B) The cost of unmanufactured construction material is unreasonable when the
cost of such material exceeds the cost of foreign material by more than
6 percent;

(ii) The construction material is not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a satisfactory

quality; or

(iii) The application of the restriction of section 1605 of the Recovery Act or the Buy
American Act to a particular construction material would be inconsistent with the
public interest.

(c) Request for determination of inapplicability of section 1605 of the Recovery Act or the
Buy American Act.

(1)i) Any Contractor request to use foreign construction material in accordance with
paragraph (b)(4) of this clause shall include adequate information for Government
evaluation of the request, including—

(A) A description of the foreign and domestic construction materials;

(B} Unit of measure;
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(C) Quantity;
(D) Cost;

(E) Time of delivery or availability;

{F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction

materials cited in accordance with paragraph (b)(4) of this clause.

(iiy A request based on unreascnable cost shall include a reasonable survey of the
market and a completed cost comparison table in the format in paragraph (d) of this

clause.

(iii) The cost of construction material shall include all delivery costs to the
construction site and any applicable duty.

(iv} Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such
determination and could not have requested the determination before contract
award. If the Contractor does not submit a satisfactory explanation, the Contracting

Officer need not make a determination.

(2) If the Government determines after contract award that an exception to section 1605
of the Recovery Act or the Buy American Act applies and the Contracting Officer and the
Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for
the exception is the unreasonable cost of a domestic construction material, adequate
consideration is not less than the differential established in paragraph (b){(4)(i) of this

clause.

(3) Unless the Government determines that an exception to the section 1605 of the
Recovery Act or the Buy American Act applies, use of foreign construction material other
than that covered by trade agreements is noncompliant with the applicable Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on
unreasonable cost, the Contractor shall include the following information and any applicable
supparting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Cost Comparison

Construction material description

Unit of measure

Quantity

Cost(dollars)*

ffem 1:

Foreign construction material
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Domestic construction material
ftem 2:

Foreign construction material

Domestic construction material
[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of
response; If oral, aftach summary.J{Include other applicable supporting information.]
[Inciude all delivery costs to the construction site.]

Notice of Required Use Of American Iron, Steel, and Other Manufactured Goods—Buy
American Act—Construction Materials Under Trade Agreements (MAR 2009)

(a) Definitions. “Bahrainian, Mexican, or Omani construction material,” “Construction
material,” “domestic construction material,” “foreign construction material,” “manufactured
construction material,” “Recovery Act designated country construction material,” “steel,” and
“unmanufactured construction material,” as used in this provision, are defined in the clause
of this solicitation entitled “Reguired Use of Iron, Steel, and Other Manufactured Goods—
Buy American Act—Construction Materials Under Trade Agreements” (Federal Acquisition
Regulation (FAR) clause 52.225-23).

(b) Requests for determination of inapplicability. An offeror requesting a determination
regarding the inapplicability of section 1605 of the American Recovery and Reinvestment
Act of 2009 (Pub. L. 111-5) (Recovery Act) or the Buy American Act shall submit the
request with its offer, including the information and applicable supporting data required by
paragraphs (c) and (d) of FAR clause 52.225-23,

(c) Evaluation of offers.

{1) If the Government determines that an exception based on unreasonable cost of
domestic construction material applies, the Government will evaluate an offer requesting
exception to the requirements of section 1605 of the Recovery Act or the Buy American
Act by adding to the offered price of the contract—

(i) 25 percent of the offered price of the contract, if foreign iron, steel, or other
manufactured goods are used as construction material based on unreasonable cost
of comparable manufactured domestic construction material; and

(i} 6 percent of the cost of foreign unmanufactured construction material included in
the offer based on unreasonable cost of comparable domestic unmanufactured
construction material.

{(2) If two or more offers are equal in price, the Contracting Officer will give preference to
an offer that does not include foreign construction material excepted at the request of the
offerar on the basis of unreasonable cost.

(d) Alternate offers.
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(1) When an offer includes foreign construction material, except foreign construction
material from a Recovery Act designated country other than Bahrain, Mexico, or Oman
that is not listed by the Government in this solicitation in paragraph (b)(3) of FAR

clause 52.225-23, the offeror also may submit an alternate offer based on use of
equivalent domestic or Recovery Act designated country construction material other than
Bahrainian, Mexican, or Omani construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard

Form 1442 for the alternate offer and a separate cost comparison table prepared in
accordance with paragraphs (¢) and (d) of FAR clause 52.225-23 for the offer that is
based on the use of any foreign construction material for which the Government has not
yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance
with paragraph (c) of FAR clause 52.225-23 does not apply, the Government will
evaluate only those offers based on use of the equivalent domestic or Recovery Act
designated country construction material other than Bahrainian, Mexican, or Omani
construction material. An offer based on use of the foreign construction material for
which an exception was requested—

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed
bidding; or

(ii) May be accepted if revised during negotiations
(e) Submittals

(1) Each submittal must include a Buy American status box. One of the following
options is selected for each submittal:

(i} Product conforms to ARRA “Buy American” requirements.

(i) Product does not conform to ARRA “Buy American” requirements and the
information required for a waiver application will be provided.

(2) Documentation to confirm compliance with the American Recovery and
Reinvestment Act requirements for “Buy American” shall be provided as a Closeout
Submittal.

WHISTLEBLOWER RIGHTS (AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009)
NOTICE OF RIGHTS AND REMEDIES OF WHISTLEBLOWERS

The following provisions of Section 1553 of the American Recovery and Reinvestment Act of
2009 are applicable to all entities receiving funds made available under said Act.

SEC. 1553. PROTECTING STATE AND LOCAL GOVERNMENT AND CONTRACTOR
WHISTLEBLOWERS.
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(a) PROHIBITION OF REPRISALS.--An employee of any non-Federal employer
receiving covered funds may not be discharged, demoted, or otherwise discriminated
against as a reprisal for disclosing, including a disclosure made in the ordinary course of
an employee's duties, to the Board, an inspector general, the Comptroller General, a
member of Congress, a State or Federal requlatory or law enforcement agency, a
person with supervisory authority over the employee (or such other person working for

~ the employer who has the authority to investigate, discover, or terminate misconduct), a
court or grand jury, the head of a Federal agency, or their representatives, information
that the employee reasonably believes is evidence of--

(1) gross mismanagement of an agency contract or grant relating to covered funds;
(2) a gross waste of covered funds;

(3) a substantial and specific danger to public health or safety related to the
implementation or use of covered funds;

(4) an abuse of authority related to the implementation or use of covered funds; or

(5) a violation of law, rule, or regulation related to an agency contract (including the
competition for or negotiation of a contract) or grant, awarded or issued relating to
covered funds.

{b) INVESTIGATION OF COMPLAINTS -

(1) IN GENERAL.--A person who believes that the person has been subjected to a
reprisal prohibited by subsection (a} may submit a complaint regarding the reprisal to
the appropriate inspector general. Except as provided under paragraph (3), unless
the inspector general determines that the complaint is frivolous, does not relate to
covered funds, or another Federal or State judicial or administrative proceeding has
previously been invoked to resolve such complaint, the inspector general shall
investigate the complaint and, upon completion of such investigation, submit a report
of the findings of the investigation to the person, the person's employer, the head of
the appropriate agency, and the Board.

(2) TIME LIMITATIONS FOR ACTIONS.—

{A) IN GENERAL.--Except as provided under subparagraph (B), the inspector
general shali, not later than 180 days after receiving a complaint under
paragraph (1)--

(i) make a determination that the complaint is frivolous, does not relate to
covered funds, or another Federal or State judicial or administrative
proceeding has previously been invoked to resolve such complaint; or

(i1} submit a report under paragraph (1).
(B) EXTENSIONS.--

(i) VOLUNTARY EXTENSION AGREED TO BETWEEN INSPECTOR
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GENERAL AND COMPLAINANT .--If the inspector general is unable to
complete an investigation under this section in time to submit a report within
the 180- day period specified under subparagraph (A} and the person
submitting the complaint agrees to an extension of time, the inspector general
shall submit a report under paragraph (1)} within such additional period of time
as shall be agreed upon between the inspector general and the person
submitting the complaint.

(i) EXTENSION GRANTED BY INSPECTOR GENERAL.--If the inspector
general is unable to complete an investigation under this section in time to
submit a report within the 180-day period specified under subparagraph (A),
the inspector general may extend the period for not more than 180 days
without agreeing with the person submitting the complaint to such extension,
provided that the inspector general provides a written explanation (subject to
the authority to exclude information under paragraph (4)(C)) for the decision,
which shall be provided to both the person submitting the complaint and the
non-Federal employer.

(iii) SEMI-ANNUAL REPORT ON EXTENSIONS.—The inspector general shall
include in semi-annual reports to Congress a list of those investigations for
which the inspector general received an extension.

(3) DISCRETION NOT TO INVESTIGATE COMPLAINTS.--

(A) IN GENERAL.--The inspector general may decide not to conduct or continue
an investigation under this section upon providing to the person submitting the
complaint and the non-Federal employer a written explanation (subject to the
authority to exclude information under paragraph (4)(C}) for such decision.

(BY ASSUMPTION OF RIGHTS TO CIVIL REMEDY .--Upon receipt of an
explanation of a decision not to conduct or continue an investigation under
subparagraph (A), the person submitting a complaint shall immediately assume
the right to a civil remedy under subsection {¢)(3) as if the 210-day period
specified under such subsection has already passed.

(C) SEMI-ANNUAL REPORT.--The inspector general shall include in semi-
annual reports to Congress a list of those investigations the inspector general
decided not to conduct or continue under this paragraph.

(4) ACCESS TO INVESTIGATIVE FILE OF INSPECTOR GENERAL.-

(A} IN GENERAL.--The person alleging a reprisal under this section shall have
access to the investigation file of the appropriate inspector general in accordance
with section 552a of title 5, United States Code (commonly referred to as the
"Privacy Act"). The investigation of the inspector general shall be deemed closed
for purposes of disclosure under such section when an employee files an appeal
to an agency head or a court of competent jurisdiction.

(B) CIVIL ACTION.--In the event the person alleging the reprisal brings suit under

subsection (c)(3), the person alleging the reprisal and the non-Federal employer

shall have access to the investigative file of the inspector general in accordance
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with the Privacy Act.
{C) EXCEPTION.--The inspector general may exclude from disclosure--
(i) information protected from disclosure by a provision of law; and

(i) any additional information the inspector general determines disclosure of
which would impede a continuing investigation, provided that such
information is disclosed once such disclosure would no longer impede such
investigation, unless the inspector general determines that disclosure of law
enforcement techniques, procedures, or information could reasonably be
expected to risk circumvention of the law or disclose the identity of a
confidential source.

(5} PRIVACY OF INFORMATION.--An inspector general investigating an alleged
reprisal under this section may not respond to any inquiry or disclose any information
from or about any person alleging such reprisai, except in accordance with the
provisions of section 552a of title 5, United States Code, or as required by any other
applicable Federal law.

(c) REMEDY AND ENFORCEMENT AUTHORITY .-
(1) BURDEN OF PROOF .--
(A) DISCLOSURE AS CONTRIBUTING FACTOR IN REPRISAL --

(i) IN GENERAL.--A person alleging a reprisal under this section shall be
deemed to have affirmatively established the occurrence of the reprisal if the
person demonstrates that a disclosure described in subsection {a) was a
contributing factor in the reprisal.

(i) USE OF CIRCUMSTANTIAL EVIDENCE- A disclosure may be
demonstrated as a contributing factor in a reprisal for purposes of this
paragraph by circumstantial evidence, including--

() evidence that the official undertaking the reprisal knew of the
disclosure; or

(1) evidence that the reprisal occurred within a period of time after the
disclosure such that a reasonable person could conclude that the
disclosure was a contributing factor in the reprisal.

(B) OPPORTUNITY FOR REBUTTAL.--The head of an agency may not find the
occurrence of a reprisal with respect to a reprisal that is affirmatively established
under subparagraph (A) if the non-Federal employer demonstrates by clear and
convincing evidence that the non-Federal employer would have taken the action
constituting the reprisal in the absence of the disclosure.

(2) AGENCY ACTION.--Not later than 30 days after receiving an inspector general
report under subsection {b), the head of the agency concerned shall determine
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whether there is sufficient basis to conclude that the non-Federal employer has
subjected the complainant to a reprisal prohibited by subsection (a) and shall either
issue an order denying relief in whole or in part or shall take 1 or more of the
following actions:

(A) Order the employer to take affirmative action to abate the reprisal.

(B) Order the employer to reinstate the person to the position that the person
held before the reprisal, together with the compensation (including back pay),
compensatory damages, employment benefits, and other terms and conditions of
employment that would apply to the person in that position if the reprisal had not
been taken.

(C) Order the employer to pay the complainant an amount equal to the aggregate
amount of all costs and expenses (including attorneys' fees and expert
witnesses' fees) that were reasonably incurred by the complainant for, or in
connection with, bringing the complaint regarding the reprisal, as determined by
the head of the agency or a court of competent jurisdiction.

(3) CIVIL ACTION.--If the head of an agency issues an order denying relief in whole
or in part under paragraph (1), has not issued an order within 210 days after the
submission of a complaint under subsection (b), or in the case of an extension of
time under subsection (b)}2)(B)i), within 30 days after the expiration of the extension
of time, or decides under subsection (b)(3) not to investigate or to discontinue an
investigation, and there is no showing that such delay or decision is due to the bad
faith of the complainant, the complainant shall be deemed to have exhausted all
administrative remedies with respect to the complaint, and the complainant may
bring a de novo action at law or equity against the employer to seek compensatory
damages and other relief available under this section in the appropriate district court
of the United States, which shall have jurisdiction over such an action without regard
to the amount in controversy.

Such an action shall, at the request of either party to the action, be tried by the court
with a jury.

{4} JUDICIAL ENFORCEMENT OF ORDER.--Whenever a person fails to comply
with an order issued under paragraph (2), the head of the agency shali file an action
for enforcement of such order in the United States district court for a district in which
the reprisal was found to have occurred. In any action brought under this paragraph,
the court may grant appropriate relief, including injunctive relief, compensatory and
exemplary damages, and attorneys fees and costs.

(5) JUDICIAL REVIEW.--Any person adversely affected or aggrieved by an order
issued under paragraph (2) may obtain review of the order's conformance with this
subsection, and any regulations issued to carry out this section, in the United States
court of appeals for a circuit in which the reprisal is alleged in the order to have
occurred. No petition seeking such review may be filed more than 60 days after
issuance of the order by the head of the agency. Review shall conform to chapter 7
of title 5, United States Code.

(d) NONENFORCEABILITY OF CERTAIN PROVISIONS WAIVING RIGHTS AND
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REMEDIES OR REQUIRING ARBITRATION OF DISPUTES.--

(1) WAIVER OF RIGHTS AND REMEDIES.--Except as provided under paragraph
(3), the rights and remedies provided for in this section may not be waived by any
agreement, policy, form, or condition of employment, including by any predispute
arbitration agreement.

{2) PREDISPUTE ARBITRATION AGREEMENTS.--Except as provided under
paragraph (3), no predispute arbitration agreement shall be valid or enforceable if it
requires arbitration of a dispute arising under this section.

(3} EXCEPTION FOR COLLECTIVE BARGAINING AGREEMENTS.--
Notwithstanding paragraphs (1) and (2), an arbitration provision in a collective
bargaining agreement shall be enforceable as to disputes arising under the collective
bargaining agreement.

(e) REQUIREMENT TO POST NOTICE OF RIGHTS AND REMEDIES.—-Any employer
receiving covered funds shall post notice of the rights and remedies provided under this
section. :

(f) RULES OF CONSTRUCTION.--

{1) NO IMPLIED AUTHORITY TO RETALIATE FOR NON-PROTECTED
DISCLOSURES.--Nothing in this section may be construed to authorize the
discharge of, demotion of, or discrimination against an employee for a disclosure
other than a disclosure protected by subsection (a) or to modify or derogate from a
right or remedy otherwise available to the employee.

(2} RELATIONSHIP TO STATE LAWS.—-Nothing in this section may be construed to
preempt, preclude, or limit the protections provided for public or private employees
under State whistleblower laws.

(g} DEFINITIONS.--In this section:

(1) ABUSE OF AUTHORITY .--The term "abuse of authority" means an arbitrary and
capricious exercise of authority by a contracting official or employee that adversely
affects the rights of any person, or that results in personal gain or advantage to the
official or employee or to preferred other persons.

(2) COVERED FUNDS.--The term "covered funds" means any contract, grant, or
other payment received by any non-Federal employer if--

(A) the Federal Government provides any portion of the money or property that is
provided, requested, or demanded; and

(B) at least some of the funds are appropriated or otherwise made available by
this Act.

(3) EMFLOYEE.--The term "employee”--

(A) except as provided under subparagraph (B}, means an individual performing

WASTEWATER TREATMENT PLANT UPGRADE
CITY PROJECT NO. 15-14 AGREEMENT (CONSTRUCTION CONTRACT)
JULY 2016 (REVISED ADDENDUM NO. 4) ATTACHMENT “A" - PAGE 30

126



services on behalf of an employer; and

(B) does not include any Federal employee or member of the uniformed services
(as that term is defined in section 101(a)(5) of title 10, United States Code).

(4) NON-FEDERAL EMPLOYER.—The term "non-Federal employer"--
(A) means any employer--
(i} with respect to covered funds--

(1) the contractor, subcontractor, grantee, or recipient, as the case may
be, if the contractor, subcontractor, grantee, or recipient is an employer;
and

(1) any professional membership organization, certification or other
professional body, any agent or licensee of the Federal government, or
any person acting directly or indirectly in the interest of an employer
receiving covered funds; or

(i) with respect to covered funds received by a State or local government, the
State or local government receiving the funds and any contractor or
subcontractor of the State or local government; and

(B) does not mean any department, agency, or other entity of the Federal
Government.

(5} STATE OR LOCAL GOVERNMENT.—-The term "State or local government”
means--

(A) the government of each of the several States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American Samoa, the Virgin Islands, the
Commonwealth of the Northern Mariana Islands, or any other territory or
possession of the United States; or

(B) the government of any political subdivision of a government listed in
subparagraph (A).

DAVIS-BACON ACT PROVISIONS (29 CFR 6.5)

“(a}(1) Minimum wages.
(i) All labarers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in
the construction or development of the project}, will be paid unconditionally and
not less often than once a week, and without subsequent deduction or rebate on
any account {(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part
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hereof, regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section (1){(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to the
provisions of paragraph (a){1){iv) of this section; also, regular contributions made
or costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such
labarers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in Sec. 5.5(a)(4). Laborers
or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually
worked therein: Provided that the employer's payroll records accurately set forth
the time spent in each classification in which work is performed. The wage
determination (including any additional classification and wage rates conformed
under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the
workers.

(i)(A) The contracting officer shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional classification
and wage rate and fringe benefits therefore only when the following criteria have
been met:

(1) The work to be performed by the classification requested is not performed
by a classification in the wage determination; and

{2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated for
fringe benefits where appropriate), a report of the action taken shall be sent by
the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington,
DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.
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(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree
on the proposed classification and wage rate {(including the amount designated
for fringe benefits, where appropriate), the contracting officer shall refer the
questions, including the views of all interested parties and the recommendation
of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a)}(1)(ii) (B) or (C) of this section, shall be paid to all
workers performing work in the classification under this contract from the first
day on which work is performed in the classification.

(i) Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv} If the contractor does not make payments to a trustee or other third person,
the contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of Labor has found, upon
the written request of the contractor, that the applicabie standards of the
Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations
under the plan or program.

(2) Withholding. The United States Environmental Protection Agency (USEPA) or the
CITY shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the contractor
or any subcontractor the full amount of wages required by the contract. In the event
of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work (or under the United States Housing Act
of 1937 or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, the USEPA may, after
written notice to the contractor or CITY take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds until
such violations have ceased.

(3) Payrolls and basic records.

(i} Payrolls and basic records relating thereto shall be maintained by the contractor
during the course of the work and preserved for a period of three years thereafter
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for all laborers and mechanics working at the site of the work {or under the United
States Housing Act of 1937, or under the Housing Act of 1949, in the construction
or development of the project). Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly
rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in

section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1{b)2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show that the commitment
to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence
of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and
wage rates prescribed in the applicable programs.

{ii}(A) The contractor shall submit weekly for each week in which any contract
work is performed a copy of all payrolls to the USEPA if the agency is a party to
the contract, but if the agency is not such a party, the contractor will submit the
payrolls to CITY, for transmission to the USEPA. The payrolls submitted shall set
out accurately and completely all of the information required to be maintained
under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home
addresses shall not be included on weekly transmittals. Instead the payrolls shall
only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly
payroll information may be submitted in any form desired. Optional Form WH-347
is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker, and shall provide
them upon request to the USEPA if the agency is a party to the contract, but if the
agency is not such a party, the contractor will submit them to CITY for
transmission to the USEPA or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or audit of compliance with prevailing wage
requirements. it is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to the CITY.

(B) Each payroll submitted shall be accompanied by a " Statement of
Compliance,"” signed by the contractor or subcontractor or his or her agent who
pays or supervises the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the information required to
be provided under Sec. 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the
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appropriate informaticn is being maintained under Sec. 5.5 (a)(3)(i) of
Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the contract during the payroll period has been paid
the full weekly wages earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the **Statement of Compliance” required by

paragraph {a)(3)(ii){B) of this section.

(D) The falsification of any of the above certifications may subject the contractor
or subcontractor to civil or criminal prosecution under section 1001 of title 18
and section 231 of title 31 of the United States Code.

(iii} The contractor or subcontractor shall make the records required under
paragraph (a}(3)(i) of this section available for inspection, copying, or transcription
by authorized representatives of the USEPA or the Department of Labor, and shall
permit such representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required records or to
make them available, the Federal agency may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees—

(i) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant
to and individually registered in a bona fide apprenticeship program registered with
the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who
has been certified by the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered

WASTEWATER TREATMENT PLANT UPGRADE
CITY PROJECT NO. 15-14 AGREEMENT (CONSTRUCTION CONTRACT) 1 3 1
JULY 2016 (REVISED ADDENDUM NO. 4) ATTACHMENT "A" - PAGE 35



program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in the registered
program for the apprentice’s level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the
event the Office of Apprenticeship Training, Employer and Labor Services, or a
State Apprenticeship Agency recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed
until an acceptable pragram is approved.

(ii} Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received
prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee program does
not mention fringe benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides
for less than full fringe benefits for apprentices. Any employee listed on the payroll
at a trainee rate who is not registered and participating in a training plan approved
by the Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually
performed. In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.
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(iii) Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended and 29 CFR
part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with
the requirements of 29 CFR part 3, which are incorporated by reference in this
contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the
{write in the name of the Federal agency) may by appropriate instructions require,
and aiso a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in

29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5
may be grounds for termination of the contract, and for debarment as a contractor
and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3,
and 5 are herein incorporated by reference in this contract.

{9) Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor {(or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or
she)} nor any person or firm who has an interest in the contractor's firm is a person
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i} No part of this contract shall be subcontracted to any person or firm ineligible
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon
Actor 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001.

(b) Contract Work Hours and Safety Standards Act. The Agency Head shall cause or

require the contracting officer to insert the following clauses set forth in paragraphs

{b)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of
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and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made,
and actual wages paid. Further, the Agency Head shall cause or require the contracting
officer to insert in any such contract a clause providing that the records to be maintained
under this paragraph shall be made available by the contractor or subcontractor for
inspection, copying, or transcription by authorized representatives of the USEPA and the
Department of Labor, and the contractor or subcontractor will permit such
representatives to interview employees during working hours on the job.”

ARRA CONSTRUCTION SIGNAGE REQUIREMENTS
(AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009)

See below for the temporary construction sign template:

------------------------------------------------------------------

: Engineer;

wwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwww A

: Contractor: |

..................................................................

Financed by:

The American Recovery and Reinvestment Act,

The United States Environmental Protection Agency, 0.0

and The California Department of Public Health Q)(:BPH

This institution is an equal opportunity provider

Minimum Sign dimensions: 4'x 8" X 34"

Actual Text size should reflect the text size depicted in the example

Actual text style shall be Arial (normal) and the text color shall be black on a white background.
Actual Graphic Size should reflect the graphic size depicted in the example

EEQO AFFIRMATIVE ACTION PROVISIONS AND CLAUSES (executive order 11246 and
11375: 41 CFR part 60-4)

The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause” and the "Standard
Federal Equal Employment Specifications” set forth herein.

The geals and timetables for minority and female participation, expressed in percentage terms for
the contractor's aggregate workforce in each trade on all construction work in the covered area, is
5%.

These goals are applicable to all the Contractor's construction work {(whether or not it is Federal or
federally assisted) performed in the covered area. If the contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for
such geographical area where the work is actually performed. With regard to this second area, the
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contractor also is subject to the goals for both its federally involved and non-federally involved
construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the
geoals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the contractor shall make a good
faith effort to employ minorities and women evenly on each of its projects. The transfer of minority
or female employees or trainees from Contractor to Contractor or from project to project for the
sole purpose of meeting the Contractor's goals shall be a violation of the contract, the Executive
Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured
against the total work hours performed.

The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess
of $10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address, and telephone number of the subcontractor; employer
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated
starting and completion dates of the subcontract; and the geographical area in which the
subcontract is to be performed.

As used in this Notice, and in the contract resulting from this solicitation, the "covered area" is:
City of Yuba City, California, Sutter County

During the performance of this contract, the contractor agrees as follows:

(1) The coniractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, or national origin. Such action shall include, but not be
limited to the following: employment, upgrading, demation, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by the contracting officer
setting forth the provisions of this nondiscrimination clause.

{(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or national crigin.

(3) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by the
agency contracting officer, advising the labor union or workers' representative of the contractor's
commitments under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall
post copies of the notice in conspicuous places available to employees and applicants for
employment.

(4) The contractor will comply with all provisions of Executive Order No. 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order No. 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
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$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the clauses required by
Sec. 5.5(a) or 4.6 of part 4 of this title. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (b){1) of this section the contractor and
any subcontractor responsible therefore shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in paragraph {(b)}(1) of this
section, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph
{b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The USEPA or the CITY
shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in paragraph (b){2)
of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (b)(1) through (4} of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of
this section.

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to
the Contract Work Hours and Safety Standards Act and not to any of the other statutes
cited in Sec. 5.1, the Agency Head shall cause or require the contracting officer to insert
a clause requiring that the contractor or subcontractor shall maintain payroils and basic
payroll records during the course of the work and shall preserve them for a period of
three years from the completion of the contract for all laborers and mechanics, including
guards and watchmen, working on the contract. Such records shall contain the name
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pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(6) In the event of the contractor's noncompiiance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be cancelled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive
Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7} The contractor will include the provisions of paragraphs (1} through (7} in every subcontract or
purchase order uniess exempted by rules, regulations, or arders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as may be directed by the Secretary of Labor
as a means of enforcing such provisions inciuding sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.”

EEO - CERTIFICATION OF NON-SEGREGATED FACILITIES
(41 CFR 60-1.8)

“The federally assisted construction contractor certifies that he does not maintain or provide
for his employees any segregated facilities at any of his establishments, and that he does
not permit his employees to perform their services at any location, under his control, where
segregated facilities are maintained. The federally assisted construction contractor certifies
further that he will not maintain or provide for his employees any segregated facilities at any
of his establishments, and that he will not permit his employees to perform their services at
any location, under his control, where segregated facilities are maintained. The federally
assisted construction contractor agrees that a breach of this certification is a violation of the
Equal Opportunity Clause in this contract. As used in this certification, the term “segregated
facilities” means any waiting rooms, work areas, restrooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage or dressing areas,
transportation, and housing facilities provided for employees which are segregated by
explicit directive or are in fact segregated on the basis of race, creed, color, or national
origin, because of habit, local custom, or otherwise.

The federally assisted construction contractor agrees that (except where he has obtained
identical certifications from proposed subcontractors for specified time period) he will obtain
identical certifications from proposed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity
Clause, and that he will retain such certifications in his files.”

DISADVANTAGED BUSINESS ENTERPRISES PROVISIONS
(EXECUTIVE ORDERS 11625, 121138, AND 12432)
Compliance with the requirements of this document and attachments satisfies the
Disadvantaged Business Enterprise (DBE) requirements for this construction contract.
Failure to take the six (6) affirmative steps listed under Good Faith Effort Requirements,

WASTEWATER TREATMENT PLANT UPGRADE
CITY PROJECT NO. 15-14 AGREEMENT (CONSTRUCTION CONTRACT)
JULY 2016 (REVISED ADDENDUM NO. 4) ATTACHMENT "A” - PAGE 41

137



prior to bid opening and to submit the following forms with the bid package shall cause the
bid to be rejected as a non-responsive bid.

= Disadvantaged Business Enterprise Information Form
+« EPA Form 6100-03 (DBE Subcontractor Performance Form)
« EPA Form 6100-04 (DBE Subcontractor Utilization Form)

The CITY advises potential bidders that the project is funded in whole or part with federal
loan or grant funds through the California Safe Drinking Water State Revolving Fund, and,
therefore federal Disadvantaged Business Enterprise (DBE) regulations apply to this project.
(Reference 40 Code of Federal Regulations Part 33 —~ Participation by Disadvantaged
Business Enterprises in U.S. Environmental Protection Agency Programs).

The DBE rule requires that responsive bid shall conform with “Good Faith Efforts™ to
increase DBE awareness of procurement opportunities through race/gender neutral efforts.
Race/gender neutral efforts are ones which increase awareness of contracting opportunities
in general, including outreach, recruitment, and technical assistance. Bidder agrees that it
will cooperate with and assist the CITY in fulfiling the DBE Good Faith Effort Requirement
achieving “fair share objectives” and will exercise Good Faith Efforts to achieve such
minimum participation of small, minority and women owned businesses. In particular, in
submitting a bid, the bidder shall, in the selection of any and all contractors, subcontractors,
and vendors for the procurement of equipment, supplies, construction, and services related
to the project, at a minimum, undertake the following affirmative “Good Faith Effort” steps:

Goaod Faith Effort Requirements

(1) Include disadvantaged business enterprises on solicitation lists;

(2) Assure that disadvantaged business enterprises are solicited whenever they are
potential sources, in a way that encourages and facilitates their participation in the
competitive process.

(3) Divide total requirements, when economically feasible, into small tasks or quantities to
permit maximum participation by disadvantaged business enterprises.

(4) Establish delivery schedules, when the requirements of the work permit, which will
encourage participation by disadvantaged business enterprises.

(5) Use the services and assistance of the Small Business Administration and the U.S.
Minority Business Development Agency, as appropriate; and

(6) If any contractor awards subagreements, require the contractor to take the affirmative
steps in paragraphs (1) through {5) of this section.

Each bid must include submission of the Disadvantaged Business Enterprises Information
Form, identifying each proposed subcontractor/supplier/ vendor for the project. Using the
Disadvantaged Business Enterprises Information Form, the bidder must provide the
following information for each proposed subcontractor/supplier/vendor: (1) Firm name;

(2) Contact person; (3) Entity's mailing address: (4} telephone number; (5} e-mail address;
(6) The procurement on which the proposed subcontractor/supplier/fvendor bid or quoted,
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and when; and (7) proposed subcontractor/supplier/'vendor status as a disadvantaged
business enterprise or non- disadvantaged business enterprise.

Other Requirements:

(1) The apparent successful low bidder must submit documentation showing that, prior to bid
opening, the required Good Faith Effort was made. The documentation must be received
by the CITY within 15 working days following bid opening, except the Disadvantaged
Business Enterprise Information Form, which is to be submitted with the bid. Failure to
submit the Disadvantaged Business Enterprise Information Form with the bid will cause
the bid to be rejected as non-responsive.

(2) If the apparent successful low bidder has rejected or considered as non-responsible and
or non-responsive any low DBE sub-bidder, a complete explanation must be provided to
the CITY.

(3} Using the MBE/WBE Verification of Qualification Form, apparent successful low bidder
must provide evidence of certification by a federal, State, or local government entity for
each Disadvantaged Business Enterprise firm to be utilized. Such certification
documentation shall be submitted within 15 working days following bid opening.

{4) If additional procurement becomes necessary after the award of the prime contract,
good faith efforts shall be applied, and, if Disadvantaged Business Enterprise
subcontracts are awarded, the MBE/WBE Verification of Qualification Form shall be
provided to the CITY by the prime contractor within 10 working days following the award
of each new subcontract.

(5) Any deviation from the information contained in the Disadvantaged Business Enterprise
Information Form shall not result in a reduction of Disadvantaged Business Enterprise
participation without prior approval of the CITY.

{6) Failure of the apparent low bidder to perform the six affirmative Good Faith Effort steps
prior to bid opening and/or to submit the Disadvantaged Business Enterprise information
Form with its bid will lead to its bid being declared non-responsive by the CITY. The
CITY may then award the contract to the next low responsive, responsible bidder
meeting the requirements of these contract provisions.

(7) Prime contractor must pay its subcontractor for satisfactory performance no more than
30 days from the prime contractor’s receipt of payment.

(8) Prime contractor must provide each proposed subcontractor/supplier/vendor copies of
EPA Form 6100-02 (DBE Subcontractor Participation Form) and EPA Form 6100-03
(DBE Subcontractor Performance Form).

(9) Each bid must include submission of EPA Form 6100-03 (DBE Subcontractor
Performance Form} and EPA Form 6100-04 (DBE Subcontractor Utilization Form).

Fair Share Objectives
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Interested bidders are advised that the following fair share objectives have been established for this
project. Fulfillment of the Disadvantaged Business Enterprise requirement is based on documented
completion of the Good Faith Effort Requirements, not leve!l of Disadvantaged Business Enterprise

participation proposed/achieved.

Women's Busines:

S Lo G Enterprise
CONSTRUCTION 6%
SUPPLIES 14%
SERVICES 32%
EQUIPMENT 19%

Semiannual DBE Utilization Reporting

In order to fulfill federal reporting requirements, the selected prime contractor must, using
the MBE/WBE Utilization Form, report to CITY on a semiannual basis, their utilization of
Minority Business Enterprise and Women's Business Enterprise
subcontractor/supplier/vendors.

DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (EXECUTIVE
ORDER 12549}

(1) The contractor certifies, by submission of this proposal, that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by any Federal agencies;

(b) Have not within a three-year period preceding this proposai been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction; violation
of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one
or more public fransactions (Federal, State or local) terminated for cause or default.

(2) Where the contractor is unable to certify to any of the statements in this certification,
such contractor shall attach an explanation to this proposal.

CULTURAL RESOURCES PRESERVATION (FUNDING AGREEMENT)

In the event that potential Historical, Archeological, or Cultural Resources, including but not limited
to human remains, are discovered during subsurface excavations at the site of construction, the
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contractor shall cease all construction operations at the location of the potential find and contact
the water system for further direction.

NONDISCRIMINATION CLAUSE (FAIR EMPLOYMENT AND HOUSING ACT, GOVERNMENT
CODE 12900)

During the performance of this contract, contractor and its subcontractors shall not unlawfully
discriminate against any employee or applicant for employment because of race, religion, color,
national origin, ancestry, physical handicap, medical condition, marital status, age (over 40) or
sex. Contractors and subcontractors shall insure that the evaluation and treatment of their
employees and applicants for employment are free of such discrimination. Contractors and
subcontractors shali comply with the provisions of the Fair Employment and Housing Act
(Government Code Section 12900 et seq.) and the applicable regulations promulgated thereunder
(California Administrative Code, Title 2, Section 7285.0 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government Code, Section 12900, set
forth in Chapter 5 of Division 4 of Title 2 or the California Administrative Code are incorporated
into this contract by reference and made a part hereof as if set forth in full. Contractor and its
subcontractor shall give written notice of their obligations under this clause to labor organizations
with which they have a collective bargaining or other agreement.

This contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the contract.

*** END OF ATTACHMENT “A” * * *
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May 23, 2016

Mr. Marcus L. Fuller, MPA, PE, PLS
Assistant City Manager / City Engineer
City of Palm Springs

3200 E. Tahquitz Canyon Way

Palm Springs, CA 92262

Subject: Letter Proposal to Provide Owner’'s Representative Services for the WWTP Upgrade Project, City
Project 15-14

Dear Mr. Fuller,

Thank you for the opportunity to present our gualifications for the Owner's Representative Services for the City Palm Springs
Wastewater Treatment Plant Upgrade Project, City Project 15-14.

It is our understanding that the City is requesting a part-time independent third party to represent the City's best interest and
ensure the construction management team is appropriately administering the construction phase of the project in accordance
with the specifications and safeguarding the City against claims for extra-work, unforeseen conditions and delays. We apply
our experience with technical, business and legal issues to minimize our clients’ risk. Desigh and construclion projects entail
lengthy, complex financial and legal transactions in which disputes often arise. We deal with such issues every day, and we
utilize this experience to minimize the Owner's risk.

We are proposing Mr. Rod Warner to represent the City’s interests during the construction, commissioning, and close-out of

this project. Mr. Wamer is a Certified Construction Manager through CMAA with over 25 years of experience in the CM field,
Mr. Wamer has performed construction management, design engingering, field inspections, and commissioning and start-up
on over $500M worth of water and wastewater facilities.

Mr. Warner is already extremely familiar with the technical details of the project and aware of the highest-risk areas
associated with this project. Mr. Warner visited the treatment facility and spoke with the Gperations staff and also reviewed
most of the as-built drawings from projects previous to this one. In fact, Mr. Wamer personally conducted two constructability
reviews of the plans and specifications for the Headworks and Primary Clarifier Upgrades Project, helping to identify many
design-related issues and reduce the City's exposure lo unnecessary change order rigk,

Mr. Warner has previously worked in partnership with the Design Engineer, Carolle Engineers, on multiple projects, and is
very familiar with the engineer's specifications, details, outage procedures, and commissioning procedures. Mr. Warner has
developed a solid professional relationship with many people within Carollo and will be able to greatly assist the City when it
comes to identifying and resolving technical issues in an expedient and cost effective manner.

Mr. Warner strangly upholds the ideals of integrity and 'fair play” in all facets of construction. He is a full-ime resident of the
City of Palm Springs, residing within minutes of both the project site and City Hall. As a rate-payer, Mr. Wamer has a
personal interest in the successful cutcome of this project.

We welcome the opportunity to meet with you to discuss this proposal. We are here to serve and are dedicated to the
success of your project. | can be reached at (949} 439-4023 or randy.lovan@mwhglobal.com.
Sincerely,

=‘1“ - S e

Randy B. Lovan, Certified CM, QS?
Construction Management Services
Area Manrager ~ Intand Empire
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Letter Proposal

Description of the Work

The City is under contract with Veolia to provide construction administration and inspection services. Veolia has retaining Carallo
Engineering to provide engineering support services during canstruction. The City has issued a Notice Invite Bid to 11 prequalified
(eneral Contractors. The cumrent schedule shows a mandatory pre-bid meeting on June 2, 2016 at 10am at the Wastewater
Treatment Plant located 4375 E. Mesquite Avenue, Palm Springs, CA. Bid are due from the prequalified General Contractors on
July 14, 2016 at 3:00pm. The project duration is 609 calendar days.

The Work comprises the construction of Wastewater Treatment Plant Upgrade in the city of Paim Springs for the city of Palm
Springs. The project consists of a new influent junction box, a new headworks including metering structure, two mechanical
screens with isolation gates, a bypass channel with isolation gates, influent pump station equipped with four vertical turbine
sofids handling pumps, two primary clarifiers, two scum pump stations, two sludge pump stations, one sludge degritting
station, replacement weir covers for two existing gravity thickeners, replacement of Digester No. 2 dome cover, a
prefabricated electrical building, and associated piping, grading instrumentation, and electrical system improvements, all other
appurtenant work as shown in the drawings and required by the specifications.

Scope of Services

MWHC will be your representative and advocate during construction of your facilities. As experienced construction
professicnals, we help you proactively manage your project to minimize risks, prevent problems and eliminate surprises to
ensure on-time and on-budget completion. We monitor the entire progress, from final design, bid phase, pre-construction,
construction and start-up, to ensure that you get the facility you need while receiving the best value for your maney. As the
Qwner's Representative, MWHC will provide as-needed independent third party review, recommendations and coordination of
project activities. Our core focus is the financial management of construction phases of the Wastewater Treatment Plant
Upgrade Project. We will assist the City of Palm Spring to establish a comprehensive praject budget, and then track expended
and anticipated project costs against the budget an an ongoing basis.

During the project duration MWHC will act as the City's representative, provide clear communication and keep the City
informed. We will assist the City in monitor the failowing:

Pre-Construction Phase;

« Project management plan

* (CPM baseline schedule

= Project controls and procedures

= Monitor maintaining budget

= Monitor funding requirements

= Attend pre-bid conferences

= Bid review and recommend awards

= Assist with negotiations and contract

= Review final design and provide comments

s Assist and review value engineering measures
* Monitor/Review/recommend progress payment requests and contract modifications

Construction Phase:

= Monitor on-site construction activities

= Work to resolve disputes quickly and informally

= Coordinate formal dispute resolution actions

Review/monitor and prepare payment recommendations for all invoices
Assist with change order negotiation and payment amounts

Coordinate activities of direct purchase vendors

Monitor shop drawing submittals and RFI's to ensure timely processing and procurement
» Distribute monthly progress reports

= Review/monitor project documentation

= Review/monitor the construction CPM schedule and budget
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Construction Phase cont..

= Review /monitor compliance with safety plan

= Expedite the review of the contractor's recovery schedule and strategies
= Coordinate and attend project meetings as needed

= Review/monitor Project Records

= Prepare monthly reports

= Review/monitor compliance with labor standards

= Review/monitor contractor's commissioning startup testing plans

= Assist with identification of appropriate changes in scope

= Assist with validating impact of changes

= Review/Monitor documentation of changes

= Review/monitor Contractor's as-built drawings

= Review/monitor Certification of Proper Installation (COPI) from the Manufactures
= Provide commissioning and startup assistance

= Provide dispute resolution

Post-Construction Phase:

= Project Closeout and Warranty Phase:

= Project Closeout

= Expedite substantial completion and final inspections

= Review contractor and vendor submission of all required documents
= Coordinate transfer of spare parts and other property to the Owner
= Ensure all COPI's are validate and complete

= Ensure all warranty are submitted

= Monitor correction of punch list items

Qualifications, Capabilities & Experience

The MWH construction management (CM) team is a leader in providing programmatic construction management services and
is currently providing construction management and inspection services for several active projects in California. The work
focus includes wastewater treatment plant expansions recycled water, advanced water and wastewater treatment plant
expansions, and pipeline and pumping station projects.

MWH has provided construction management and inspection services for more than 100 water/wastewater projects that have
items similar in size and scope to the City of Palm Spring Wastewater Treatment plant Upgrade Project. Sample of those
projects are discussed below in the project summaries. Many of the projects required rapid mobilization and strict adherence
to the project plans, specification, schedule and regulatory compliance in order to ensure successful project completion on-
time and within the budget.

Eastern Municipal Water District - San Jacinto Valley Regional Water Reclamation Facility (SJVRWRF) Expansion Project -
Title 22 Tertiary Treatment Upgrade and Plant 2 Facilities, San Jacinto, CA

The $112M Title 22 Tertiary Treatment Upgrade and
Plant 2 Facilities Project is the latest upgrade and
expansion project at the fully-operational SJV RWRF. The
ultimate goal of the Project is to upgrade the existing
tertiary treatment facilities to meet Title 22 standards and
expand the existing Plant capacity from 11-MGD to 15.4-
MGD (maximum 30-day average flow). The existing
facility is to remain fully operational during construction of
the entire project. MWH is proactively working with the
District, the Engineer and the Contractor to produce
effective Maintenance-of-Plant-Operations (MOPO) plans
for each of the hundreds of tie-ins necessary to complete
the project. MWH Constructors is currently providing third-
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party construction management and electrical / instrumentation inspection to augment the District’s construction
administration staff. Services include contract administration and reporting, monitering and inspection of electrical and
instrumentation work, detailed cost estimating and negotiations, detailed schedule reviews, and other management tasks.

Your consiruction management staff has done an exceptional job coordinating the construction sequence with the Conlractor and
plant operation staff. The Team understands the infricate nalure of working within existing treatment faciity & that experience has
allowed! them to prolect our best inferest & provide cost control. The success of this project can be contributed o employee dedication,
technical knowledge and the professional manner in which the project was managed”

Mr. Bruce A. Mitzel, PE - Director of Field Engineering EMWD (951) 928-3777 x4476 dmitzelb@emwd.crg

El Toro Water District- Recycled Water Expansion Project, Lake Forest, CA
The El Toro Water District selected MWH to = :

provided construction management & inspection
services which included specialty electrical and
instrumentation inspection of all upgrades. A quality
assurance program was developed prior to
construction to test motor control panels and PLCs
prior to shipment. An effective Maintenance-of-
Plant-Operations (MOPO) plan was developed and
connections to the plant SCADA system were well
coordinated with plant operators to not affect any of
the existing facilities.

The purpose of the Recycled Water Expansion
Project was to reduce the ETWD's dependence on
imported water by increasing their capacity to treat and distribute recycled water for irrigation and potentially other uses. The
project produces and delivers approximately 850-afy of Tertiary Treated Title 22 recycled Improvements to the water
reclamation plant consisted of new tertiary filters, which processed the secondary effluent through cloth disc media filters to
meet Title-22 requirements, expansion of the chemical feed systems, new pump station and a new 2.4-mg welded steel
recycle water reservoir. The upgrades to the plant were done without interruption to the existing plant. This was accomplished
through extensive experience with WWTP operations and close coordination with the owner's operators. MWH reviewed the
contractor’s schedule at the beginning of the project to plan connections and shutdowns. This close coordination resulted in a
positive work environment between all parties.

Contact for Reference: Mr. Dennis Cafferty, PE — Director of Operations and Engineering. (949) 837-7050 x223 deafferty@etwd.com

Mesa Water Reliability Facility Technology Replacement and Expansion, Costa Mesa, CA

The Mesa Water Reliability Facility removes a light brown tint from otherwise high quality potable water pumped from the
lower main aquifer of the Orange County Groundwater Basin. MWH is provided third-party construction management,
administration, monitoring and inspection services. The NF membrane system is housed in a new facility that includes
membrane feed pumps, RO membrane trains including a concentrator membrane train, a CIP system, carbon dioxide storage
and feed system, decarbonator/scrubber system, sand separators, cartridge filters and existing chemical building
modifications. In addition, this project included significant site work, including demolition of the existing facilities, new yard
piping, new electrical service with duct banks, instrumentation, upgrades to the high-lift pump station and extensive
landscaping.

‘Like most profects, Mesa Water's project has encountered unforeseen issiies, mchucng key personned charges by the contractor.
Nonetheless, MWH vorked diigently to keep the project moving forward and within budget.”

Mr. Paul E. Schoenberg, PE - General Manager Mesa Consolidated Water District (949) 631-1205
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Orange County Water District Advanced Water Purification Facility, Groundwater Reclamation Water Services Program

(GWRS), Fountain Valley, CA

The Orange County Water District (OCWD) selected MWH

to provide overall construction management and project

administration services for GWRS. The $492M project was

jointly funded by Orange County Water District and the

Orange County Sanitation District (OCSD). This system

supports Orange County in achieving greater water

independence by purifying highly treated effluent water from

the neighboring OCSD treatment facility and using the

water as a groundwater replenishment source and a

seawater intrusion barrier.

The GWRS was built in three phases, comprised of the

following major components:

= Advanced Water Purification Facility (AWPF), 70-mgd advanced water treatment plant with pumping stations

= Pipeline Units 1-3, 14-miles of 60- to 78-in-diameter welded steel pipeline through17 micro-tunnels connecting the treatment
facilities to existing recharge basins

= Seawater Intrusion Barrier Facilities - 1-mile of 30-in-diameter pipeline with 15 recharge wells
= Southeast Barrier Pipeline
= |nterim Microfiltration/Site Power Distribution - an 8-mgd Pilot Plant effectiveness of the treatment process

MWH established a fully integrated team comprised of MWH construction management staff and OCWD plant staff to provide
constructability reviews, master scheduling of multiple design packages, bid and award support and full construction
management services including contract administration, site inspection, estimating, scheduling, field engineering, fabrication
inspection, NDT inspection, hazardous materials abatement and disposal, materials sampling and testing, surveying, startup
services, training and commissioning.

The GWRS consists of seven constiiction contracts and three procurement contracts ... MWH has handled this project with the
utmost professtonalism; their services have been crilical to the success of this project. Furthermore, their employee dedication and
level of techinical support have been essential for this important achievement for the residertts of Orange County.”

Michael R. Markus, PE - Assistant General Orange County Water District

Owner's Representatlve Team

* A construction management company and project staff that understands the priorities ofa waterutiity
= Adiverse, multtwlaskmg project team tﬁat prowdes the best value to the C;ty o .

= An experienced L ‘

- .W|de berth of ;

The Right Firm

MWH is a privately-held company with a proven history of leadership in engineering, construction management and inspection
services working for owners and operators of infrastructure similar to the City of Palm Springs. Qur capabilities and expertise
match the needs of the City's Wastewater Treatment Plant Upgrade Project. We are focused on wet infrastructure and are
consistently ranked by Engineering News Record as one of the top firms in water and wastewater. While MWH has a global
presence, much of our success has been, and continues to be, built on projects within California. Our deep local resources
will provide the District with experts to handle any issue that may arise during construction.

MWH has an established CM division with dedicated, career CM and inspection professionals that are currently managing
over $1B in CM and inspection projects. Our seasoned staff has comprehensive backgrounds in providing engineering during
construction, construction administration and quality assurance / quality control. MWH's professional approach to CM and
inspection differs from many firms who often use under-utilized engineers to perform CM and inspection services. All of our
staff has focused training in quality control and construction management and inspection, making them an asset to owners in
the management of complex projects.
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The Right Project Team
The following are brief bicgraphies of the project team members with information relevant to the City of Palm Springs

Wastewater Treatment Plant Upgrade Project.
Randy Lovan, Certified CM
Principal-in-Charge

Randy Lovan has more than 24 years of experience in the
construction industry with an extensive background in water and
wastewater freatment plant construction. He has been
instrumental in ensuring job tasks are completed on time and
within budget, and has been involved with troubleshooting, plans &
specifications, schedule controls, cost estimating, and change
order control and claims evaluation/negotiation, claims avoidance,
shop drawing review & coordination, chair weekly meeting,
reviewing progress payments, prepare monthly reperts. Has also
provided agency, utility, field work coordination and enforcing
contract and regulatory compliance.

During his career, he has served as Project Manager, Construction
Manager, Resident Engineer and Field Inspector, Construction Services Manager for a large Southem California Water
District and Construction Superintendent for a utility contractor. He has managed numerous public and private sector projects
totaling more than $800M in California Infrastructure. Additionally, Mr. Lovan is a Certified Construction Manager (Ashworth
College), registered Grade IV Water Distribution Operator and Grade || Water Treatment Operator, as well as a certified
Cross Connection Specialist.

Rod Warner, CCM

Owners Representative

Randy Lovan, Certifi
PIC QAQC

Rod Warner, C
Owners Representative

Mr. Warner has over 25 years of experience in construction management services. He has provided construction
management, design engineering and field inspections on mare than $500M in water and wastewater construction. Mr.
Wamer's accomplishments include an-site project management, electrical resident engineering, civilfstructural field inspection,
electrical and instrumentation design and inspection, equipment startup, engineering design, constructability QA/QC reviews
and scheduling/cost estimating for complex construction contracts. He also has expertise in the startup and commissioning of
water and wastewater treatment plants. With extensive computer skills, Mr. Wamer is well versed in the use of MWH's
scheduling, cost estimating and CADD programs, as well as Primavera P6.

Education
» BS, Construction Engineering, Gregon State University

Professional Registrations/Licenses/Skills
= Engineer-in-Training (EIT), WA
» Certified Construction Manager (CMAA) CA

Training/Certifications

»  QOracle-Certified Primavera P8

» Confined Space Training

» NFPA 70E Arc Fiash Electrical Training
= QSHA 30-hour

= CRP with AED, Frist-Aid

Praject Experience

Assistant Construction Manager / Electrical and VC Resident Engineer, San Jacinto Valley Regional Water
Reclamation Facility Expansion - Title 22 Tertiary Treatment Upgrade and Plant 2 Facilities, Eastern Municipal Water
District, San Jacinto, CA. Mr. Wamer oversees the electrical inspection staff and caordinates electrical and I/C submittals,
clarifications and contract changes with the design engineer for the $113M project. The project consists of a new 8-mgd WWTP
facility and the rehabilitation of the existing 6-mgd plant for a combined expanded capacity of 14-mgd. Mr. Wamer is also serving
the startup and commissioning coordinator, working directly with the general contractor, design engineer, plant operations and
construction management team to ensure crganized and thorough commtissiening of all new faciliies and systems.
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Construction Manager, Lower Tualatin Pump Station and Force Main Project, Clean Water Services, Tualatin, OR, The
$11M project consisted of a new two-story sewer pump station structure over a 47-ft deep, 45-ft diameter concrete caisson, with
five 135-hp VFD-driven submersible pumps, with a total capacity of 22-mgd. Included nearly 5000-ft of combination force main
and gravity sewer piping to convey pump station flows to the Durham Advanced Wastewater Treatment Plant. The pump station
was constructed completely within a city park and required much coordination with the City and various layers of regulatory
agencies. Involved during the design phase, providing constructability and discipline coordination reviews. The project was
completed ahead of schedule and on budget. The project won the 2010 AGC Marvin Black Excellence in Partnering Award.

Resident Engineer / Electrical and I/C inspector, Durham Advanced Wastewater Treatment Facility Phase 4
Expansion Project, Clean Water Services, Tigard, OR. The $30.5M project consisted of a new 180-mgd raw sewage influent
pump station. It included four 600-hp and two 1000-hp dry-pit centrifugal pumps, 60-in and 80-in diameter gravity sewer lines, 42-
in and 54-in diameter force mains and associated structures and connections. Mr. Wamer supervised the on-site inspection staff
and oversaw the electrical and instrumentation/control construction. Mr. Wamer worked closely with the MWH electrical and
instrumentation/control design engineers in resolving on-site issues and in the design of owner-requested changes. In addition,
the project became the first LEED-certified sewer pump station in the Pacific Northwest.

Resident Engineer, Odor Control Chemicals Project, Clean Water Services, Tigard, OR. The $470k project consisted of
demolition and reptacement of the existing, aging sodium hypochlorite feed systems for the mist-type odor control scrubbers, as
well as the addition of a caustic soda feed system. Mr. Wamer provided on-site inspection and design during construction.

Censtruction Manager, North Clackamas County Water Commission WTP, Sunrise Water Authority, Clackamas
County, OR. The $15M fast-track project consisted of a new 15-mgd USFilter-Memcor submerged microfiltration membrane
sysiem, new treated water clearwell, modifications to the existing clearwell and finished water pump station, pre-treatment
facilities, sludge fagoons and other ancillary systems, plus a complete removal and reptacement of the PLC system for the
existing portion of the plant. The project was ane of the very first submerged microfiltration membrane plants in Oregon, and one
of the largest in the U.S. An altemative delivery system of a guaranteed maximum price type was used for the construction
contract and the USFilter-Memcor membrane equipment was owner-procured, but the contract and delivery was managed by
MWH. The project was completed within the GMP and on-time to meet the client's high water demand period.

Project Engineer / Resident Engineer, Systern Capacity Improvements, South Fork Water Board, Oregon City, OR.
The $900k project involved design of new 600- and 800-hp pumps with 4160-V VFD's at existing WTP intake and distribution
pump station, as well as madifications to the WTP filter galiery piping to increase flow capacity inta the filters. Assisted in the
drawing and specification production during the design phase, involved in every phase from pre-design through startup/testing.

Resident Engineer, Leaburg Dam Fish Screen and Tailrace Barrier Projects, Eugene Water and Electric Board
{EWEBY), Eugene, OR. The $3.9M projects consisted of a new automated fish screen facility and a 450-ft long steel barrier
screen at the tailrace of the Leaburg Dam Turbine Generators. Both projects were completed on-schedule despite govemmental
regulatory and permitting delays and both projects were part of a multi-project dam re-licensing program.

Resident Engineer, Palisades Reservoir #2 Project, City of Lake Oswego, Lake Oswego, OR. The $1.8M project
consisted of a buried 2.5-MG DYK circular pre-stressed concrete reservoir and assaciated connections to the distribution system.

Project Engineer { Resident £ngineer, WTP Pipe Gallery and Controis System Replacement Project, South Fork Water
Board (SFWB), Oregon City, OR. Mr. Wamer managed the design and drawing/specification production and managed the
construction after the project was bid. The design and construction of the $500k project consisted of demolition and replacement
of all filter gallery process piping, replacement of over 40 pneumatically actuated valves, with new electrically actuated valves,
and installation of a new filter control system and filter instrumentation.

Assistant Proiact Sunerintendent Willamette Rivar Water Treatment Dlnnl Citv of \Mllcnn\nllo 0OR | The construction of
ASSISaM Froject supennienaent, lWinamelie = Ry 0 constnucon o

the state-of-the-art $43M 15-mgd state-of-the-art project was one of MWH's premier design-build projects for water treatment
plants. Mr. Wamer was responsible for the coordination and oversight of the plant electrical, instrumentation and SCADA
systems, as well as startup and testing of the various plant processes.

Resident Engineer, WTP Fifter and Process Controls Upgrade Project, City of Lake Oswego, OR, 2000, The $1.5M
project consisted of the instaliation of a new PLC-based SCADA system for plant control and monitoring, as well as the complete
rebuild of the existing filter underdrains, surface wash system, backwash system and replacement of existing pneumatic operated
valves with new electric operated valves.

Resident Engineer, Westside 2000 WWTP Contract #3, City of Vancouver, Vancouver, WA, 1998 - 2000. The $17M
project consisted of the liquid train expansion for the WWTP, including new primary clarifiers, aeration basin, blower facility,
secondary clarifiers, RAS/WAS pump station, and UV disinfection facility. Mr. Wamer was responsible for all contract
administration, field inspection and equipment/facility startup coordination.
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May 23, 2016

Mr. Marcus L. Fuller, MPA, PE, PLS
Assistant City Manager / City Engineer
City of Palm Springs

3200 E. Tahquitz Canyon Way

Palm Springs, CA 92262

Subject: Cost Proposal to Provide Owner's Representative Services for the WWTP Upgrade Project, City
Project 15-14

Dear Mr, Fuller,

Thank you for the oppertunity to present our qualifications for the Owner's Representative Services for the City Palm Springs
Wastewater Treatment Plant Upgrade Project, City Project 15-14.

It is our understanding that the City is requesting a part-time independent third party to represent the City's best interest and
ensure the construction management team is appropriately administering the construction phase of the project in accordance
with the specifications and safeguarding the City against claims for extra-work, unforeseen conditions and delays.

We apply our experience with technical, business and legal issues to minimize our clients’ risk. Design and construction
projects entail lengthy, complex financial and legal transactions in which disputes often arise. We deal with such issues every
day, and we utilize this experience to minimize the Owner's risk.

Please find included our Cost Proposal for the Owner's Representative Services for the WWTP Upgrade Project.
We welcome the opportunity to meet with you to discuss this proposal. As always, we are here to serve and are dedicated to

the success of your project. Please feel free to contact me with any questions an the material provided. | can be reached at
(949) 439-4023 or randy lovan@mwhgolbal.com.

Sincerely,

e

R nm [

Randy Lovan

Construction Management Services
Area Manager — Infand Empire
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City of Palm Springs
Wastewater Treatment Plant Upgrade Project, City Project 15-14

Cost Proposal Summary - Part-Time Third Party Owner's
Representative Services
IMay 23, 2016

Cost Proposal Summa

Description 2016 2017 2018 Project
Labor Hours ‘ 51 11%] 377 2,047
Labor Cost $ 77.372|$ 166160 '§ 54992 |$ 298,524
Subtotal Cost S 298524
|B|IIabIe ODCs 7 s $ - § -8

$ - § -8

10% Markup $ - § -{8
Subtotal Cost $ -3 $ -
Total Cost Proposal -
Average Labor Cost / Hour / Year [$ 14571 14588 14587 % 14583

Ali personnel shall be a35|gned laptop computer, cell phone personal safety eqmpment {PPE), safety equipment to perform duties
except Confined Space Entry. Cost is valid through 2016. A 2.5% escalation charge shall apply for up to three years thereafter.

Refer to the attached Construction Management Services - Standard Clarification for Fee Propesal




City of Palm Springs
Wastewater Treatment Plant Upgrade Project, City Project 15-14
Cost Proposal - Part-Time Third Party Owners Representative Services

Labor Hour Matrix
Daia: May 23, 2016 .
Catendar 2016 Calendat 2018 Gwner's Rap| 2016 2017 2018 .
Owrer's Rep Services Galundar 2017 Ownar's Rep Sarvices Services Hours | Hours | Hours | Total |Preject Gosts
: Hours

Hourly o B ar AR

Position Parson Rate 18] z1 22|
B —— R o g P o D9 B 944 00
PIC Randy Levan % 16800 4 5 4 4 4 4 4 4 5 4 5 4 4 5 4 4 4 4 3 4 4 4 25 51 17 531 5 15624.00
Owner's Represeniative Rod Warmner, CCM $  148.00 42 92 F:1:] B4 38 ag 68 &0 a2 80 a2 88 84 92 84 38 .13 84 92 BO 88 By 482 1040 344 1B66] § 275,168.00

§ - [ 0f 0 § -

H 2 A i q 4 q 4 4 3 B ag % 0o
Accounting Traci Guenther £ 850 2 2 2 2 2 2 2 2 2 z 2 2 2 2 z 2 2 2| 2 4 2 b 12 24 & 4415 374000
Administralian Carmen Laabs $ 6000 2 2 2 2 2 2 2 2 2 3 2 2 2 2 2 2 2 2 2 z 2 2] 12| 24 g 44 5 2,992,00

Total Hours 50 101 L 92 6 9% 96 a8 i7) 88 101 96 92 101 9z 113 E13 92 101 38 96 92 531 1139 arvE &1
it
A



City of Palm Springs @ mwn
Wastewater Treatment Plant Upgrade Project, City Project 15-14 SORSTELETORY
Cost Proposal - Part-Time Third Party Owner's Representative Services

Cost Summary
Date: May 23, 2016 .
Calendar 2016 Owner's Rep Services Calendar 2017 Owner'a Rep Services Calendar 2018 Ownier's Rep Services | Project Costs
—

Hourdy

Pasition Parson Rata
Qwner's Representative 513 3 5 514485 512 $14.4 3 $13.10d  $14.456 513, £ 1 5 l . b3 's 261,782
Area Managar Randy Lavan $ 168008 672 § 040 $ $ 6872 & 6728 672 % 672 & 840 § 672 % 840 $ 672 § 672 5 G40 $ 672 § 6/2 § 6/2 5 6/2|5 840 5 472 § 672 § 67208 15624
RE/CM Rod Warner, CCM § 148,00 | $ 8218 $13616 $13.024 $12432 $13.024 $13.024 ] $13.024 $11.840 513616 $11.840 $13,616 $13024 $12432 $13616 $12432 $13,024 513,024 $12432 | $13,616 $11.840 313024 $12432 |3 276,168
Starl up support 5 - s - 3 - 5 - s - % - § - |5 - § - 35 - % - § . 5 . § . 5 - § - § - § - % - |3 - g - 3 . s - |3 -
Supporl Servicas $ 06 5 305 5§ 305 3 306 5 J0B 5 06 S 308 $ 36 % 306 T 306 5 A6 3 306 5 IOE S 306 3 MK O$ 306 5 06 & 306 0§ 3208 0§ 308 § 308 § € § 6,732
Accounting Traci Guenther H B5.00 )% 170 % 170 % 170 % 170 § 170 % 170|% 10§ 1v0 $ 170 5 70 0§ 170 5 170 $ 170 5 170 § 170 § 170 § 170 % 1705 170 % 170 % 170 § 170}% 3,740
Administration Carmenlasbs % 68.00]$ 136 & 13 % 136 § 136 $ 136 % 136|8 136 § 135 5 136 5 136 § 136 5 126 $ 136 5 136 5 136 § 136 § 136 5 136|5 136 § 138 s 136 5 136 |¢ 2,992
Monthly Cost Breakdown § 7,194 §14,762 §14,002 $13410 $14,002 §14,002 314,002 $12,818 §14,762 $12,818 514,762 $14,002 $13,410 514,762 $13.410 $13,002 $14,002 S13410 $14,762 $12.818 S14.002 $13.490 [ 258,604




@ MWH Constructors

City of Palm Springs WWTP Upgrade Project, City Project 15-14
Part-Time Third Party Owners Representative Services

Cost Proposal - Hourly Rate Schedule
May 23, 2016

Hourly Rate Schedule

Position 2016 Hourly Rate
Principal-ln-Charge Randy Lovan ] 168.00
Start Up Support Rod Warner, CCM $ 148.00
Accounting Traci Guenther $ 85.00
Administration Carmen Laabs ' $ 68.00

Rates are shown for 2016 and are adjusted to an annual adjustment of 2.5% for each year o reflect an increase in
salaries. All rates are in accordance with Califomia Department of Industrial Relations Prevailing Wage
requirements, as applicable.

Construction Management Services - Standard Clarification for Fee Proposal

General:

Our proposal is based on the construction and professional scope provided in the Request for Proposal. Our final
contract budget will be based on the project assignment and the attached Fee Proposal. Field staffing will be driven
by project demands, confirmed by a baseline and approved by the District. All costs are subject to negotiation.

Prevailing Wage:
All Prevailing Wage requirements will be followed by the tearn and its subconsultants. All team members are in
canformance with the State of California Labor compliance requirements.

Rates for the Construction Management Team:

Rates for the CM team include vehicle mileage, computers, computer software, digital cameras, digital video
cameras, cell phones and cell phone service, mail, telephone charges, general office supplies, technical reference
materials, training and personal protective equipment {(PPE) including hard hats, safety boots, work gloves, safety
glasses and other PPE as required.

Excluded from Rates:

ltems excluded from the rates are printers/copiers/scanners, paper for any and all reproduction, prints, plotting and
record mapping copies, broadband service, broadband/high speed connections, delivery service, facsimile
transmission, trailer rental costs, installation of utilities, cost of utilities, cost of sanitary services, janitorial, furniture,
travel and per diem outside the service area for in-plant fabrication inspection. Travel costs outside the service
area will be determined after receiving prior approval from the District.

Legal
All subconsultants will be bound to the final terms and conditions of the prime agreement.

Geotechnical and Materials Testing Services:
Geotechnical and Materials Testing Service fees are NOT included in the scope of services on a time and
materals bases. The coordination of these services is included in our scope of services.

Survey Baseline Contro}
Survey services and fees are NOT included in the scope of services. The coordination of these services is included
in our scope of services.

Field Office
Shall provide by others.

(4 x]
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From:Riverside County Glerk

9514867020

Notice of Determination

#585 P.006/008

| Print Form |

12/29/2014 18:02

Appendix D

To!:
[ Office of Planning and Research _
.8, Mait- Street Addrgss:
P.0. Box 3044 1400 Tenth 51, Rm 113

Sacramento, CA 85812-3044 Sacramento, CA 95814

County Clerk
County of. Riverside
Address: 2720 Gateway Drive
Riverside, CA 02507

From:

Public Agency: City of Paim Springs

Address: 2200 E. Tahquitz Canyon Way
Palm Springs, CA 62262

Contact:Savat Khamphou
Phone:{780) 323.8253

N ol
Lead Agency (if different from abuv@ - 25 20 1é
I\, 3 )
Address: & e _:L—Eﬁ e Ry,
Contact: Wb'z’;:ﬁ’r
Phone: 8

SUBJECT: Filing of Nolice of Determination in compilance with Section 21108 or 21152 of the Publie

Resoirces Code.

State Clearinghouse Number (if submitted to State Clearinghouse):

Neg Dec UNT i.

Project Title: City of Palm Springs Wastewater Treatmant P!aereadworka and Clarifier Upgrade Project pe”’ CD@;

Project Applicant: City of Palm Springs

'nm—ﬁ‘ ‘j

i !?[ N
“y
Project Location (inciude county): 4376 Mesquite Drive, Paim Springs, CA Riverside C°““Wem l& i é%ﬁ

Project Description:

Construction of new replacament faciliies on the existing WWTP site influent sewer, headwo 6
station, influent pump stalion, prirrary clarifiers, scum pump station, primary sludge pump station, prtmary Y
ariting, gravily thickaner caver, Digaster No. 2 cover, foul alr reatment facility, new elactrical building, an

system designed to minimize off-site impacts, Including to the neighboring park and resklential fand uses.

This is to advise that the Ciy of Palm Springs

(&I Lead Agency or ] Responsible Agency)

described project on Jdune 18 2014
{date)

describad project.

has approved the above

and has made the following determinations regarding the above

1. The project [[J will &] will not] have a significant effect an the environment.

2. [J An Environmental Impact Report was prepared for this project pursuant to the provisions of CEQA,
A Negative Declaration was prepared for this project pursuant to the provisions of CEQA,

3. Mifigation measures [] were [[] were not} made a condition of the approval of the project.

4. A mitigation reporting or monitaring plan (] was ] was not] adopted for this project.

5. A statement of Overriding Considerations [[] was X} was not] adopted for this project.

8. Findings {1 were [X] were not) made pursuant to the provisions of CEQA.

This is to certify that the final EIR with comments and responses and record of project approval, or the

negative Declaration, is available to the General Public at:

City of Palm Springs, 3200 East Tahqguitz Canvon Way, & at the WWTP, 4375 Mesquita Drive, Palm Springs, 92262

Signature (Public Agency):

Dale:_Q:- (4. lé"‘

Authority cited: Sections 21083, Public Resources Code.

Reference Section 21000-21174, Public Resources Cods,

Mﬂb Titte NER.

Date Received for filing at OPR:

Revised 2011
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From:Riverside Gounty Clerk 9514867020 12/29/2014 18:02 #585 P.0D05/008

STATE OF CALIFORNIA - THE RESCURCES AGENCY
DEPARTMENT OF FISH AND GAME

ENVIRONMENTAL FILING FEE CASH RECEIPT
Receipt #: 201400365

Sfate Clearinghouse # (if applicable):

Lead Agency:  CITY OF PALM SPRINGS Date:  06/25/2014

County Agency of Fiing:  Riverside Document No: 201400365

Projec: Titie: 'WASTEWATER TREATMENT PLANT HEADWORKS & CLARIFIER UPGRADE PROJECT

Profect dpplicant Neme: CITY OF PALM SPRINGS Phone Number: 760 323-8253

Froject Appiteiont Address: 5200 E. TAHQUITZ CANYON WAY PALM SPRINGS CA 92262

Pryject Applicant:  Private Entity

CHECK APPLICABLE FEES:

{1 Bnvironmental Impact Report

Negative Declaration 2181.25

] Application Fee Water Diversion {Siate Water Resources Control Board Only)

[} Project Subject to Certified Regulatory Progratns

Bl County Administretion Fee $50.00
{1 Prefect that Is exempt fram fees (DFG No Effect Delermination {Form Attached))
1) Praject that is exempt from feer (Notice of Exemprion)

Total Received 223128

Signature and title of person receiving payment:

.

Notes:
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF PALM SPRINGS, CALIFORNIA, APPROVING AN
INSTALLMENT SALE AGREEMENT WITH THE
CALIFORNIA STATE WATER RESOURCES CONTROL
BOARD FOR PUBLICLY OWNED TREATMENT
WORKS (POTW) CONSTRUCTION FINANCING FOR
THE “WWTP HEADWORKS AND CLARIFIER
UPGRADE PROJECT", CLEAN WATER STATE
REVOLVING FUND LOAN PROJECT NO. 8122-110,
CITY PROJECT NO. 15-14, AND AUTHORIZING
CERTAIN ACTIONS RELATED THERETO.

WHEREAS, the City of Palm Springs, (the “City"), desires to finance the costs of
constructing and/or reconstructing certain public facilities and improvements relating to
its wastewater system, including certain treatment facilities, pipelines and other
infrastructure, identified as the City of Palm Springs Wastewater Treatment Plant
Upgrade, City Project No. 15-14, (the “Project”); and

WHEREAS, on April 1, 2015, the City Council did adopt Resolution No. 23799,
declaring its intention to finance the construction and/or reconstruction of the Project or
portions of the Project with moneys (“Project Funds”) provided by the State of California,
acting by and through the State Water Resources Control Board (the “State Water
Board™); and

WHEREAS, Resolution No. 23799 further declared that the State Water Board may
fund the Project Funds with proceeds from the sale of obligations the interest upon
which is excluded from gross income for federal income tax purposes, (the
“Obligations”), and that prior to either the issuance of the Obligations or the approval by
the State Water Board of the Project Funds, the City desired to incur certain capital
expenditures, (the “Expenditures’) with respect to the Project from available moneys of
the City; and

WHEREAS, Resolution No. 23799 further declared that the City had determined that
those moneys to be advanced on and after April 1, 2015, to pay the Expenditures were
available only for a temporary period and it was necessary to reimburse the City for the
Expenditures from the proceeds of the Obligations; and

WHEREAS, by adoption of Resolution No. 23799, the City Council stated its intention
and reasonably expected to reimburse Expenditures paid prior to the issuance of the
Obligations or the approval by the State Water Board of the Project Funds in an
expected maximum principal amount of $35,000,000; and
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WHEREAS, on April 1, 2015, the City Council did also adopt Resolution No. 23800,
acknowledging that the State Water Board may fund the Project Funds through its
Clean Water State Revolving Fund ("CWSRF"), and that the CWSRF can provide a very
low interest loan to the City for Project Funds necessary to fund the Project; and

WHEREAS, by adoption of Resolution No. 23800, the City Council authorized the City
Manager, (the “Authorized Representative”), or his designee, to sign and file, for and on
behalf of the City, a Financial Assistance Application for a financing agreement from the
State Water Board for the planning, design, and construction of the Project, and to
provide the assurances, certifications, and commitments required for the financial
assistance application, including executing a financial assistance agreement from the
State Water Board and any amendments or changes thereto; and

WHEREAS, the City Manager, as Authorized Representative, has filed the necessary
Financial Assistance Application with the State Water Board, and has obtained approval
of an Installment Sale Agreement for the Project, identified as CWSRF Project No.
8122-110, with a total approved financing amount of $29,917,266 (the "“CWSRF
Agreement”); and

WHEREAS, the City Attorney has reviewed the terms and conditions of the draft
CWSRF Agreement, and has prepared a legal opinion as required by the State Water
Board confirming that the execution and delivery of the CWSRF Agreement will not
conflict with or constitute a breach of any City laws or default of and City indebtedness;
and

WHEREAS, on September 21, 2016, the City Council did also adopt Resolution No.
24096, dedicating and pledging the Net Revenues of the City's Wastewater Enterprise
fund and the Wastewater Enterprise fund to payment of any and all Clean Water State
Revolving Fund financing for the Project; and

WHEREAS, the State Water Board has provided confirmation to the City of its approval
of CWSRF Project No. 8122-110, and has established an eligible start date of
November 14, 2016, for reimbursable construction phase Expenditures; and

WHEREAS, a final form of the CWSRF Agreement will be provided by the State Water
Board on or about January 15, 2017; and

WHEREAS, the City did previously solicit competitive bids for the construction of the
Project, and on August 11, 2016, did receive six bids from qualified contractors, with the
lowest responsive bid received from W. M. Lyles, Co., from Temecula, California, in the
amount of $20,522,737 with a requirement to guarantee the bid price for a period of 120
calendar days; and

WHEREAS, the guaranteed low bid from W. M. Lyles, Co., expires on December 9,
2016, and it is necessary to award a contract in advance of receipt of the final form of
the CWSRF Agreement, and to proceed with construction of the Project on the basis of
the State Water Board's express approval and establishment of an eligibility date of
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November 14, 2016, for reimbursable construction phase Expenditures; and

WHEREAS, the City Council wishes at this time to confirm its intentions as stated in
the previously adopted Resolution No. 23799 and Resolution No. 23800, and to
authorize the City Manager, as the Authorized Representative to approve the
CWSRF Agreement in a final form submitted by the State Water Board and
approved by the City Attorney; and

WHEREAS, the City Council intends to award a construction contract to W. M.
Lyles, Co., in the amount of $20,522,737 for the Project, to be financed through the
CWSRF Agreement hereby authorized and approved herefore.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PALM SPRINGS,
CALIFORNIA HEREBY RESOLVES, AS FOLLOWS:

Section 1. Recitals. The preceding recitals are all true and correct, and hereby
adopted as findings set forth herein this Resolution.

Section 2. Approval of Installment Sale Agreement. The City Council hereby
approves the Installment Sale Agreement with the California State Water Resources
Control Board for Publicly Owned Treatment Works (POTW) Construction
Financing, for “WWTP Headworks and Clarifier Upgrade Project”, Clean Water
State Revolving Fund Project No. 8122-110, in substantially the form on file with the
City Clerk, together with any changes therein or additions thereto provided by the
State Water Resources Control Board in the final form of the agreement submitted to
the City for its execution, subject to the review and approval to form by the City
Attorney, and approval by the City Manager.

Section 3. Official Action. The City Manager, Assistant City Manager (as the City’s
Manager's designated official), the City Clerk, the Finance Director, and any and all
other officers of the City are hereby authorized and directed, for and in the name and on
behalf of the City, to do any and all things and take any and all actions, which they, or
any of them, may deem necessary or advisable to implement the Installment Sale
Agreement. Whenever in this Resolution any officer of the City is directed to execute or
countersign any document or take any action, such execution, countersigning or action
may be taken on behalf of such officer by any person designated by such officer to act
on his or her behalf in the case such officer is absent or unavailable.

Section 4. Effective Date. This Resolution shall take effect from and after the date of
approval and adoption thereof.
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ADOPTED THIS 7th day of December, 2016

David H. Ready, City Manager

ATTEST:

James Thompson, City Clerk

CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) ss.
CITY OF PALM SPRINGS )

I, JAMES THOMPSON, City Clerk of the City of Palm Springs, hereby certify that
Resolution No. is a full, true and correct copy, and was duly adopted at an
adjourned meeting of the City Council of the City of Palm Springs on the 7th day of
December, 2016 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

James Thompson, City Clerk
City of Palm Springs, California.
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