CITY COUNCIL STAFF REPORT

DATE: July 6, 2017 NEW BUSINESS

SUBJECT: DISCUSSION ON A DEVELOPMENT AGREEMENT WITH PS
COUNTRY CLUB, LLC, RELATED TO THE DEVELOPMENT OF THE
SERENA PARK PROJECT; CASE 5.1327, PDD-366/MAJ, TTM36691

FROM: David H. Ready, City Manager
BY: Marcus L. Fuller, Assistant City Manager
SUMMARY:

This item will allow the Council to discuss the terms of a Development Agreement between
the City of Palm Springs and PS Country Club, LLC, a California limited liability company,
(the “Developer”).

PRINCIPALS:

PS Country Club, LLC, a California limited liability company, is managed by three
principals: Behrooz Haverim, Robert Eric Taylor, and Matthew Haverim.

RECOMMENDATION:

1. Discuss the terms of a Development Agreement between the City of Palm Springs
and PS Country Club, LLC, a California limited liability company; and

2. Direct staff to prepare a Development Agreement and related Density Transfer
Agreement for City Council consideration on July 19, 2017.

BACKGROUND:

On September 7, 2016, the Council concluded a public hearing and approved several
discretionary entitlement applications associated with the redevelopment of the Palm
Springs Country Club golf course, allowing for the conversion of open space to low-
density residential development of up to 92 attached single-family units and 294
detached single family units {386 total residential units) on approximately 126 acres,
referred to as the “Serena Park” project, as shown in Figure 1.
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Specifically, in approving the Serena Park project, the Council approved the following

actions:

e Adopted Resolution No. 24082, certifying an Environmental Impact Report for the
Serena Park project )

e Adopted Resolution No. 24083, approving a General Plan Amendment to modify
land use designation from “Open Space — Parks/Recreation” to “Very Low Density
Residential”

e Adopted Resolution No. 24084, approving a Major Architectural Application (Case
5.1327, PDD-366/MAJ) _
Adopted Resolution No. 24085 approving Tentative Tract Map 36691; and
Adopted Ordinance No. 1898 approving Planned Development District (PD-366) in
lieu of a change of zone

Copies of these approvals are included as Attachment 1 to this staff report.
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As the land use designated on the property prior to the Council's approvals was “Open
Space - Parks/Recreation,” one of the most important issues to resolve in its
consideration and approval of the General Plan Amendment was how to provide density
to the property and designate the land use as “Very Low Density Residential.” The
effect of the Council's approval of the General Plan Amendment is shown in Figure 2.
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Figure 2

The City's 2007 General Plan provides a mechanism for conversion of open spaces,
with a Land Use Policy developed with conversion of the Palm Springs Golf Course
property in mind. Specifically, Land Use Policy (LU 2.2) states:

Projects that propose to convert open space areas that are designated “Open Space —
Parks/Recreation” to developable areas (for residential, commercial, etc.) must either
offer in-kind replacement of such open space elsewhere in the City, make payment of
in-lieu fees, or replace the converted open space through the use of density transfer.

The Developer elected to comply with LU 2.2 by offering to make a payment of in-lieu
fees to the City to allow the City to acquire open space elsewhere in exchange for the
density transfer and land use designation change associated with the property.
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Included as part of the Council's conditional approval .of the Serena Park project is
Administrative Condition (ADM 13), which states:

Development Agreement. Approval of these land use entitlement applications is
contingent upon the approval of a development agreement. The development
agreement shall address the conversion of open space for development purposes,
through in-kind replacement of open space, payment of in-lieu fees for the acquisition of
open space, or replacement of open space through a density transfer, pursuant to
Policy LU2.2 of the City of Palm Springs General Plan.

The City, as part of a separate process, is coordinating with other parties in an attempt
to acquire property that will facilitate an exchange of properties allowing for preservation
of 190 acres of privately-owned property located cn the Chino Cone as permanent open
space. Although the final cost of this property exchange has not yet been determined,
staff had recommended that the Serena Park project be required to contribute up to
50% of the estimated cost of $6,000,000 — requiring the Developer to pay an in-lieu fee
of up to $3,000,000.

Given the need for Development Agreement, the Developer has requested certain
considerations to be included in the Agreement that provides benefits to the Developer
in exchange for payment of the in-lieu fee.

Development Agreement as Land Use Tool

Development agreements are development entitlements authorized under state law
[Government Code Section 65864 et seq.] and the Palm Springs Municipal Code
[PSMC Section 94.08.00]. As the name of the entitlement implies, a development
agreement is a contract that governs the land uses that may be allowed for a specific
project, negotiated between a project applicant and the City. At a minimum, a
development agreement must specify the duration of the agreement, the permitted uses
of the property, the density or intensity of use, the maximum height and size of
proposed buildings, and provisions for reservation or dedication of land for public
purposes.

As part of a bargained-for exchange with the City, the Developer can commit to uses
more restrictive than those set forth in the zoning ordinance. The agreement may also
address conditions and requirements for any further discretionary actions, construction
phasing and timeframes, and financing terms for any necessary public facilities.
Although this entitlement is a negotiated instrument, the land uses provided under the
development agreement must still be consistent with the local planning policies of the
City as embodied in the City's general plan. While a development agreement must
advance the City's planning policies, a development agreement may also contain
provisions that vary from otherwise applicable zoning standards and land use
reguirements. !
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In addition to the mandatory terms, many development agreements include provisions

covering the following topics:

« Construction of parks, roads, and other public facilities and improvements;,

» Payment of fees in excess of development impact fees;

» Delivery of public utility services such as water and sewer, ‘

+ Terms and conditions regarding financing and reimbursement for public facilities or
infrastructure, frequently by formation of assessment districts, levy of bonds,
approval of special taxes, and other means;

» Phasing of components of the development or infrastructure;

* Requirement to provide affordable housing;

+ Applicability of subsequently adopted development impact fees and permit
processing fees;

» Transfer or relocation of units from one portion of the project to another,;

» Specific project design issues, such as trail or park maintenance.

A development agreement should be viewed as a planning tool that can provide the City
with greater latitude to creatively advance the City’s planning policies. A development
agreement can be a stand-alone alternative to the traditional development approval
process. In practice, however, it is frequently used in conjunction with other
development entitlements, such as a zone change, conditional use permit, and/or a
tentative map. In the case of the Serena Park Project, the Council has previously
approved the Planned Development District in lieu of zone change, a Major
Architectural Application, and a Tentative Tract Map. As previously stated, the Council
specifically conditioned that these approvals are expressly contingent upon the approval
of a development agreement.

Development agreements establish a vested right to proceed with development in
conformance with the regulations in effect at the time of approval. This provides
assurance to a developer that the project may proceed as originally approved and not
be affected by future changes in land uses regulations. In exchange for this assurance,
the developer may agree to provide additional dedications, construction of public
improvements, or other similar public benefits. In this case, the proposed Development
Agreement would provide the Developer the ability to develop the property over a period
of time that could reasonably accommodate market absorption of 386 homes and the
Developer would provide certain additional considerations to the Cily, including the
payment of $3 Million towards City efforts to preserve open space on the Chino Cone.
The benefits to the City include receipt of these open space acquisition funds to be used
to preserve privately owned property on the Chino Cone, and the redevelopment of an
abandoned golf course that has been a Code Enforcement burden on the City for the
last 10 years.
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Consistency with the General Plan

The major issue facing the Developer is that the underlying land use designation of the
former Palm Springs Country Club Golf Course is “Open Space / Recreation.” This
designation does not allow residential use. Nevertheless, the Land Use Element of the
City's General Plan does not necessarily provide an absolute prohibition on residential
development on the property; rather it discusses the general need to balance land uses
and ensuring compatibility with adjacent land uses. The first goal of the Land Use
Element (Goal LU1} provides that it is a goal of the city to “[e]stablish a balanced pattern
of land uses that complements the pattern and character of existing uses, offers
opportunities for the intensification of key targeted sites, minimizes adverse
environmental impacts, and has positive economic results.” In addition, the Land Use
Element provides as a second goal to "[m]aintain the City's unique ‘modern urban
village' atmosphere and preserve the right historical, architectural, recreational, and
environmental quality while pursuing community and business development goals.”
Immediately following these goals are policies and action items that describe how the
City achieves these goals. When a project proposes to eliminate open space (and in
this case, the open space provided by a golf course), the General Plan provides the
following policies:

LU1.8. Allow density transfers within planned developments in exchange for the
provision of enhanced amenities and permanent open space.

LU2.2. Projects that propose to convert open space areas that are designated “Open
Space — Parks/Recreation” to developable areas (for residential, commercial,
etc.) must either offer in-kind replacement of such open space elsewhere in the
City, make payment of in-lieu fees, or replace the converted open space
through the use of density transfer.

As discussed above, Development Agreements can be a useful means of achieving
General Pian goals and policies, while providing the Developer with the ability to
proceed with a development proposal. The basic approach is that the Developer would
satisfy the requirements of the above land use element by either transferring
development rights or density from other property owned by the Developer to the
subject property or by contributing sufficient funds to allow the City to acquire and
preserve as open space private property. Over the last several years, the City has on
its own acquired property on and adjacent to the Chino Cone and has cooperated with
other public agencies in the acquisition of additional property on the Chino Cone. There
are still private land holdings on the Chine Cone and most significantly property on the
west side and adjacent to Highway 111 are still under private ownership. The
Developer of the Serena Park Project does not own any of these Chino Cone properties
and is therefore unable to dedicate open space property and directly transfer
development rights; however, the Developer acknowledges its density deficiency of its
property, and that compliance with the General Plan policies is required.
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The Developer has agreed to provide a payment to the City to assist the City in the
acquisition of open space on the Chino Cone,

Description and Status of Proposed Terms

A draft Development Agreement was prepared concurrently with the original entitlement

applications for the Serena Park Project reviewed by the Planning Commission in April

2016. At the April 27, 2016, meeting, the Planning Commission reviewed the general

terms and conditions of the draft Development Agreement. A copy of the April 27, 2016,

Planning Commission staff report is included as Attachment 2. In reviewing the draft

Development Agreement, the Planning Commission took formal action and by 6-0 vote

recommended approval of the Development Agreement to the City Council, with the

following recommendations:

1. 20 year term

2. Developer to pay current building permit fees per unit adjusted every 5 years to the
current reasonable rate as the City determines the cost of service.

3. Construction of a portion of an alternate for the CV Link Trail from Verona Road and
Whitewater Club Drive to Sunrise Way across development.

4. Density Transfer: Payment of an in-lieu fee to be used by the City for acquisition of
open space, with the City Council to determine the amount and location. The
payment of the fees should be set by the City Council on a date certain (early in the
process) in lump sum (not on a unit per unit basis).

5. Conversion of a portion of Golden Sands Drive from a private to a public street to
match the current and projected use patterns and more fairly apportion the burden of
maintenance and liability from the Four Seasons HOA

6. Developer will build a public park privately maintained by HOA with amenities
identified in the Development Agreement.

7. Developer will provide 67 acres of open space within the development over and
above City requirements and the Public Park

8. Fixed development standards and enforceable commitments to the adjacent HOA’s:
o Max. building height 19 feet;

o Planting of landscape trees adjacent to existing homes shall be of species and
spacing that minimize blocking of existing views;

o New walls adjacent to any phase of Whitewater Condominiums shall be built per
the landscape exhibits in the PD, prior to commencement of grading on any area
adjacent to that phase;

c Property lines adjacent to Phases 1, 2, 3 and 5 of Whitewater Condominiums
shall be changed with lot line adjustments in accordance with Tentative Map
exhibits or as requested by the HOA of the adjoining phase prior to recordation of
any final map;

o The connection of Francis Drive to the Property shall be for emergency access,
only;

o Four pedestrian gates shall be provided connecting the Whitewater
Condominiums to the Property, one in Phase 1, one in Phase 3 and one on
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either side of Whitewater Club Drive near the entrance gates to the Whitewater
Condominiums;

o A Knox-Box style gated entry for police and fire services shall be installed at the
end of each of the cul-de-sacs adjacent to the entry road at Whitewater Club
Drive;

o Landscaping and Irrigation incorporating existing mature trees shall be provided
in an eight foot wide landscape area on both sides of Whitewater Club Drive
within the Property;

o A six foot high slumpstone wall shall be built eight feet behind the existing paved
road on both sides of Whitewater Club Drive, except where pedestrian and
emergency access gates are provided.

9. Annual review to occur at least every 12 months during the term of the agreement.

A copy of the Planning Commission minutes from the action is included as Attachment
3.

Subsequently, as part of the City Council's consideration of the Serena Park Project at
its August 3, 2016, meeting, staff outlined the draft terms and conditions of the
Development Agreement to be associated with the project. In the September 7, 2016,
staff report, the Council was advised the following with regard to the Development
Agreement:

While the applicant has made significant progress in addressing many of the
concerns related to the entittement applications of the project, there are still a
number of details relative to the proposed development agreement that have not
yet been finalized. It is recommended that Council proceed in certifying the EIR
and taking aclion on the entitlement applications for the project (General Plan
Amendment, Planned Development District in lieu of Change of Zone, Major
Architectural Application, Tentative Tract Map), conditioned upon the subsequent
approval of the devefopment agreement.

With regard to item 6, the Developer has agreed to construct and maintain a public

park. On June 28, 2017, the Planning Commission conducted a Study Session to
review the proposed public park, which is represented in Figure 3 on the next page.
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The Planning Commission reviewed the proposed public park, and had the following
comments:

Limit space of golf, eliminate 2 trees

Add a small dog park

Review sight distances at trail intersections

Consider traffic calming, surfacing and crosswalks

Play areas should consider agility type and include amenities for younger children
Consider pickle ball courts

Add loop trail on east side

Add demonstration garden (in dog leg)

Consider fence around turf area for safety

Add more shade trees

Require construction of public park in Phase 1

Staff recommends that the Development Agreement require the final design of the
public park to be consistent with the design included as part of the Final Planned
Development District approved by the Planning Commission for the project.

In addition to the Development Agreement, a separate Density Transfer Agreement will
be prepared to address the specific requirements for the transfer of density to the site
that is necessary for compliance with the General Plan.

ENVIRONMENTAL IMPACT:

In accordance with Section 15063 of the California Environmental Quality Act (CEQA)
Guidelines, the City of Palm Springs (Lead Agency) conducted an Initial Study and
determined that the project raised potentially significant concerns. An Envircnmental
Impact Report (EIR) was prepared to assure adequate review and analysis of potentially
significant impacts associated with the project.

On December 23, 2014, the City of Palm Springs prepared and distributed the Initial
Study and Notice of Preparation (NOP) to public agencies, including responsible and
trustee agencies, members of the public, and the California office of Planning and
Research, State Clearinghouse. In accordance with CEQA requirements, this began
the 30-day public review period which concluded on January 21, 2015.

In addition, the City held a public scoping session on January 8, 2015, to provide an
overview of the project and discuss the scope of the EIR analysis. The scoping session
also provided an additional opportunity for the public to express comments and
concerns, including those that should be addressed in the EIR.

After receiving comments at the scoping session and during the NOP comment period,

a Draft EIR was prepared. The document provided a comprehensive review and
analysis of environmental impacts associated with the proposed project. The Draft EIR
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was released for public review on June 29, 2015. The Final EIR was prepared after the
45-day review period closed, and included responses to the comments received during
the review period.

On September 7, 2016, the City Council adopted Resolution No. 24082, certifying the
Final EIR for the Serena Park project. The Final EIR is the controlling environmental
document for the Council's consideration of the Development Agreement and related
Density Transfer Agreement.

FISCAL IMPACT:

Approval of the Development Agreement will provide for the City’s receipt of $3,000,000
as an in-lieu fee for acquisition of open space required as part of the Density Transfer
Agreement and in compliance with General Plan Land Use Policy LU2.2.

Pursuant to the terms of the draft Development Agreement, the Developer requests
consideration of fixing development impact fees paid with Building Permits in 5 year
increments throughout the duration of the 20-year term. The exact fiscal impact of this
consideration is unknown, as it relates to the economic market and timing of issuance of
building permits. As an estimate, considering only the 80 single family residential units
to be constructed in Phase 1 {(approximate 2,200 SF home with construction value of
$260,000) ~ with an assumed completion within 5 years, staff determined the following.

Using a recently issued Building Permit for a 2,105 SF home with construction value of
$263,478 within the Escena development, this building permit was issued at a total cost
of $15,656.73 — which would escalate by 5% increase after July 1, 2017, to $15,907.
Excluding fees paid to third parties or enterprise funds, the building permit fee is
approximately $9,261.

Under consideration is fixing this current fee of $9,261 for 5 years, with an automatic
adjustment to current fees in effect every 5 years. Thus, for 80 building permits issued
in the first 5 years assuming delivery of 16 homes per year, the anticipated decreased
revenue is approximately $40,000. The actual fiscal impact will be dependent on many
variables affecting the timing of issuance of building permits which are difficult to
determine at this time.
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SUBMITTED:

Marcus L. Fuller, MPA, P.E., P.L.S. Edward Z. Kotkin
Assistant City Manager City Attorney

T =
David H. Ready, Esq., PR
City Manager

Attachments:

1. Original approvals (Resolutions-4, Ordinance-1)
2. April 27, 2016, Planning Commission staff report
3. Planning Commission minutes
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RESCLUTION NO. 24082

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PALM  SPRINGS, CALIFORNIA, CERTIFYING AN
ENVIRONMENTAL IMPACT REPORT FOR A PROPCSED
GENERAL  PLAN  AMENDMENT, A  PLANNED
DEVELOPMENT DISTRICT IN LIEU OF A CHANGE QF
ZONE, A MAJOR ARCHITECTURAL APPLICATION, AND A
TENTATIVE TRACT MAP FOR A 386-UNIT RESIDENTIAL
DEVELOPMENT ON A 156-ACRE SITE FORMERLY
KNOWN AS THE PALM SPRINGS COUNTRY CLUB GOLF
COURSE, GENERALLY LOCATED NCRTH OF VERONA
ROAD, EAST OF SUNRISE WAY AND SOUTHWEST OF
THE WHITEWATER RIVER WASH.

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS FINDS AND
DETERMINES AS FOLLOWS:

A Palm Springs Country Club, LLC (*Applicant”) fiied applications pursuant to Palm
Springs Zoning Code (PSZC) Section 94.04 (Architectural Review), Section 94.07
(Change of Zone), Section 894.03 (Planned Development District), Palm Springs
Municipal Code (PSMC) Section 9.63 (Subdivision of Land — Procedure) and California
Government Code Sections 65350-65362 (General Plan Amendment) for a proposed
386-unit residential development (APN 501-190-002, 501-180-011, 669-480-027, 669-
590-0686) (“Project”).

B. The Project is considered a "project” by the California Environmental Quality Act
(CEQA).

C. On December 23, 2014, the City issued a Notice of Preparation (NOF) and Initial
Study on the Project indicating that a draft Environmental Impact Report {DEIR) would
be prepared on the preposal. Under State Clearinghouse No. 2014121075, the NOP
was circulated to responsible agencies and interested groups and individuals for review
and comment. A copy of the NOP and comments thereon are included in Appendix B of
the Draft EIR. The NOP comment period ran from December 23, 2014 to January 21,
2015,

D. On January 8, 2015, a public Scoping Meeting was held to receive comments on
preparation of the DEIR.

E. A Draft EIR was prepared that reflected the independent judgment of the City as
to the potential environmental impacts of the Project.

F. On June 29, 2015, the DEIR was released and circulated for public review under
State Clearinghouse No. 2014121075, with the 45-day comment period ending on
August 12, 2015.
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G. The City received written comments on the DEIR and prepared responses that
describe the disposition of environmental issues raised by the comments, and made
changes to the DEIR. The comments, responses to comments, changes to the DEIR
and additional information were published in a Final Environmental impact Report
(FEIR) dated October 2015. The DEIR, the FEIR, and all the appendices comprise the
"EIR” referenced in these findings and this Resclution.

H. Notice of a public hearing of the Planning Commission of the City of Paim
Springs to consider the Project was given in accordance with applicable law for the
meeting of November 12, 2015. At the November 12" meeting, the Planning
Commission continued the item without holding a public hearing to an adjourned
meeting on November 18, 2015,

l. On November 18, 2015, the Planning Commission held a public hearing on the
Project in accordance with applicable law; at this mesting the Planning Commission
continued the item for further review at a study session.

J. On January 27, 2016, February 10, 2016, and March 14, 2016, the Planning
Commission held study sessions to review the Project in further detail.

K. On April 13, 2016, the Planning Commission held a public hearing on the Project
in accordance with applicable law. Upon reviewing and considering all evidence
presented, the Planning Commission voted to recommend that the City Council certify
the EIR, make all required findings and statements of overriding considerations, and
adopt all mitigation measures.

L. On August 3, 2016, the City Council held a public hearing on the Project in
accordance with applicable law. After taking public testimony, the City Council voted to
continue the item to the meeting of September 7, 2016.

M. At the meeting of September 7, 2016, the City Council carefully reviewed and
considered the information contained in the EIR, all of the evidence presented in
connection with the meetings on the Project including, but not limited to, staff reports on
all aspects of the Project, and all written and oral testimony presented, and found the
EIR to be in compliance with CEQA and found that any significant environmental
impacts outlined in the report will be adequately mitigated or that there are overriding
considerations that render such impacts acceptable.

N. A Mitigation Monitoring Program prepared for the EIR pursuant to CEQA has
been incorporated into the Project whereby environmental impacts will be mitigated to
the extent feasible.

0. The certification of the Draft EIR, and approval of the Mitigation Monitoring Plan,
and the Statement of Overriding Considerations is consistent with the provisions of
CEQA.
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THE CITY COUNCIL OF THE CITY OF PALM SPRINGS RESOLVES AS
FOLLOWS: '

SECTION 1. The EIR is an adequate assessment of the potential environmental
impacts of the proposed Project under the guidelines of the CEQA. The EIR has been
prepared, published, circulated and reviewed in accordance with CEQA, the State
CEQA Guidelines and the provisions of the City of Palm Springs. With the exception of
cumulative Air Quality and Greenhouse Gas Emissions, which the EIR identifies as
significant and unavoidable impacts, the mitigation measures outlined in the Mitigation
Maonitoring Plan are sufficient and adequate to reduce potentially significant impacts to
less than significant levels.

SECTION 2. The City Council has reviewed and considered the information
contained in the EIR prior to approval of the Project and the EIR reflects the City's
independent judgment and analysis.

SECTION 3. The City Council adopts the Findings of Fact attached to this
Resolution as Exhibit A.

SECTION 4. The City Council adopts the Statement of Overriding
Considerations attached to the Resolution as Exhibit B, including the specific finding
that benefits of the Project outweigh the significant and unavoidable impacts to
cumuiative Air Quality and Greenhouse Gas Emissions.

SECTION 5. The City Council hereby certifies the EIR and adopts the Mitigation
Monitoring Plan for the project, attached to this Resolution as Exhibit C. The
documents that constitute the record of praceedings are located at 3200 E. Tahquitz

Canyon Way, Palm Springs, California 92262, and the custodian for these documents is
the City Clerk.

ADOPTED THIS 7™ DAY OF SEPTEMBER, 2016.

A
Dzz/ -

David H. Ready, éity anager

ATTEST:

ey
“‘-—f%m_q_-;_&,du&mirmﬂr‘——-
%fames Thompson, City Clerk
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CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) ss.
CITY OF PALM SPRINGS )

I, JAMES THOMPSON, City Clerk of the City of Palm Springs, hereby cerlify that
Resolution No. 24082 is a full, true and carrect copy, and was duly adopted at a regular
meeting of the City Council of the City of Paim Springs on the 7" day of September,
2018, by the following vote:

AYES: Councilmember Foat, Councilmémber Kors, Councilmember Roberts,
Mayor Pro Tem Mills, and Mayor Maon.
NOES: None.

ABSENT: None.
ABSTAIN: None.

(/%M _EJIL%,_’Q%___
_/Fames Thompson, City Clerk
City of Palm Springs, California / ’/zz/zc-u:,
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EXHIBIT A

Case 5.1327 PD-366 / ZC / MAJ / TTM 36691

Palm Springs Country Clup, LLC
“Serena Park”

September 7, 2016

Findings of Fact Regarding the Final Environmental Impact
Report Prepared for the Serena Park Project

The Draft EIR and Final EIR, prepared in compliance with the State CEQA
Guidelines, evaluates the potentially significant and significant adverse
environmental impacts that could result from approval of the Serena Park
Project, which — as evaluated in the EIR — proposes the development and
construction of 386 single family units on 126 acres and a public park on 5 acres
located in the City of Palm Springs. The Project is located in the former Palm
Springs Country Club Golf Course, which is Zoned Open Land Zones (O and O-
5) and has a General Plan land use designation of Open Space Parks and
Recreation (OS-P/R). The Project is requesting a Change of Zone from Open
Land Zones to Planned Development District 366 (PD-368), and a General Plan
Amendment to modify the land use designation from Open Space Parks and
Recreation to Very Low Density Residential (VLOR). The project proposes a
tentative tract map to subdivide the site into 386 lots for single family detached
and attached units ranging from 1,342 sf. for attached units and up to 2,524 sf.
fer detached lots. The Project is located north of Verona Road, east of Farrell
Drive, north of Joyce Drive, east of Sunrise Way and southwest of the
Whitewater River Wash, and within Section 1, Township 4, Range 4 and Section
36, Township 3, Range 4.

As the FEIR concludes that implementation of the Project, as amended {and the
Project alternatives) would result in adverse impacts, the City is required under
the State CEQA Guidelings to make certain findings with respect to these
impacts (CEQA Guidelines Section 15091). The required findings appear in the
following sections of this resolution. This resolution lists and describes the
following, as analyzed in the DEIR and FEIR: 1) potential impacts determined to
be less-than-significant in the DEIR and FEIR; 2) significant impacts that can be
avoided, minimized, mitigated, or substantially reduced with the implementation
of feasible mitigation measures; 3) impacts determined to be insignificant or less-
than-significant in the Initial Study Checklist; and 4) Project alternatives that were
developed and studied consistent with the CEQA Guidelines. These findings are
supported by substantial evidence in the record of proceedings before the City as
stated below.
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2.

iIMPACTS FOUND TO BE LESS THAN SIGNIFICANT IN THE DRAFT
EIR AND FINAL EIR:

Environmental Analysis

4.1; Aesthetics

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.1-1 through 4.1-
13 of the Draft EIR, the Project would not have a substantial adverse effect on a scenic
vista, it would not damage scenic resources, the character or quality of the site and its
surroundings would not be substantially degraded, and the project would not create a
substantial light source which wouid adversely affect day or nighttime views in the area.
Therefore, the Project would result in no significant aesthetic impacts and no mitigation
is required.

4.2: Air Quality

Exposure to Objectionable Odors

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.2-1 through 4.2-
51 of the Draft EIR, the South Coast Air Quality Management District (SCAQMD) has
compiled a list of facilities and operations that tend to produce offensive odors. While
almost any source may emit objectionable odors, residential buildings are not identified
on the SCAQMD list as common sources of odor emissions. No operation or activity on-
site shall cause the emission of any smoke, fly ash, dust, fumes, vapors, gases, odors,
or other forms of air pollufion which exceed levels identified as acceptable by the
SCAQMD or the Palm Springs 2007 General Plan or Palm Springs Municipal Code.
Therefore, the Project is anticipated to produce less than significant impacts pertaining
to the generation of objectionable adors affecting a substantial number of people.

Consistency with Regional Air Quality Plans

Facts in Support of Finding

As presented in and detsrmined by the analysis contained on pages 4.2-1 through 4.2-
51 of the Draft EIR, air quality impacts associated with the proposed project may be
considered cumulatively considerable because the project is not consistent with the
population growth assumed as the basis for the development of the mast recently
adopted Air Quality Management Plan. The proposed project would require a change in
the existing land use designation (e.g., a General Plan Amendment and Zone Change).
Although the project-related long-term operationa! emissions of PM10, ROG and NOx
would be greater than the emissions anticipated for the site if developed under the
existing land use designations, these emissions would be less than the significance
thresholds established by the SCAQMD for both project-level and cumulative impacts.

4.3: Biological Resources

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.3-1 through 4.3-
16 of the Draft EIR and in the Final EIR Response to Comments and Errala thereto, it
was determined that the implementation of the Serena Park development project would
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result in less than significant impacts to many Biological Resources. A biological
investigation and survey showed that no plants, repliles, birds, or mammals that are
identified by local, state or ¢ther government agency, were encountered or showed
substantial evidence of occupied habitat on the proposed project site. The proposed
project can be expected to result in the elimination of approximately 14 acres of creosote
scrub habitat including any native plant and animal species that may currently live on the
project site. Creosote scrub habitat is widespread in the desert regions of California.
There are no federally protected wetlands as defined by Section 404 of the Clean Water
Act. Hydrology analysis illustrates onsite storm flows across the developable plan area
sheet flow and infiltrate over a wide spread area and are not concentrated in a defined
channel or wash. There are no blue-line stream courses, as depicted by the United
States Geology Survey map on the project site. Therefore, the loss of this habitat and
other natural resources on the project site cannot be said to constitute a significant
adverse impact to the continued existence of the plant community and natural resources.
Less than significant impacts are anticipated related to this tssue.

4.4: Cultural Resources
Historical Resources

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.4-1 through 4.4-8
cf the Draft EIR, the proposed project site was ¢completely developed in the past as a
golf course and has since been allowed to go fallow. Currently, there are no buildings on
the project site, the former clubhouse has since been demolished and the last vestiges
of the former golf course are hard surface areas such as tennis courts, clubhouse
foundation and old golf cart paths. As there are no buildings or any recerded historical
sites on the property, the redevelopment of the property will not cause any adverse
change in historical resources. Less than significant impacls are anticipated.

Archeological and Paleontological Resources

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.4-1 through 4.4-8
of the Draft EIR, archaeological and paleontological resources associated with the
Project site are currently unknown and may be buried beneath the old golf course.
Standard Conditions requiring on site monitoring by qualified Archaeclogists/
Paleontologist during grading is required. Manitors shall stop grading operations should
any archaeological or paleontological resources be found during construction,
Archaeclogical respurces will be evaluated befaore development activities resume. Less
than significant impacts are anticipated to archaeological and palecntological resources
following standard conditions for archaeological monitoring.

Disturbance of Human Remains

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.4-1 through 4.4-8
of the Draft EiR, the proposed Project is not anticipated to disturb any human remains,
including those interred outside of formal cemeteries. The California Health and Safety
Code, Section 7050.5, and the CEQA Guidelines Section 15064.5 require that in the
event of discovery or recognition of any human remains in any location other than a
dedicated cemetsry, there shall be no further excavation or disturbance of the site, or
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any nearby area reasonably suspected to overlay adjacent remains, until the County
Coroner has examined the remains. The Coroner shall contact Native American
Heritage Commission if any Native American Human Remains are found. The monitor
has the authority to hall any excavation during construction if any human remains are
found. In this circurnstance, less than significant impacts are anticipated following project
standard conditions.

4.5: Geology and Soils

Seismic Ground Shaking

Facts in Support of Finding

As presented in and determined by the analysis contained on page 4.5-1 through 4.5-9
of the Draft EIR, building new structures for human occupancy would increase the
number of people exposed to iocal and regional seismic hazards. However, the project
does not lie within a currently delineated Alguist-Priolo fault zone ar in an area subject to
seismic related ground fallure. Therefore, no impacts related to known earthquake faults
are expected.

Soil Erosion

Facts in Support of Finding
As presented in and determined by the analysis contained on page 4.5-1 through 4.5-8

of the Draft EIR, the soifs were visually classified to be in the low expansion category in
according with the California Building Code. Therefore, less than significant impacts are
anlticipated related to expansive soils.

Liguefaction

Facts in Support of Finding

As presented in and determined by the analysis contained on page 4.5-1 through 4.5-9
of the Draft EIR, liguefaction more often occurs in earthquake-prane areas underlain by
young (Holocene age) alluvium where the groundwater is shallower than 50 feet below
the ground surface. However, within the Project site, other geoclogic hazards, including
fault rupture, liquefaction, seismically induced flooding, landslides and lateral spreading

are considered low or negligible on this site. Therefore, less than significant impacts are
anticipated.

Septic Tank

Facts in Support of Finding
As presented in and determined by the analysis contained on page 4.5-1 through 4.5-9

of the Draft EIR, soils that are incapable of adequately supporting the use of septic tanks
or alternative waste water disposal systems where sewers are not available for the
disposal of waste water are a concern. However, the project will not utilize a septic
system. Sewser services will be provided by the City of Palm Springs. Therefore, no
impacts are anticipated related to septic usage.

Other Geotechnical Constraints and impacts
Facts in Support of Finding -

As presented in and determined by the analysis contained on page 4.5-1 through 4.5-9
of the Draft EIR, the Project site is suitable for the proposed development provided that
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the following recommendations primarily contained within the project specific
Geotechnical Report are followed in the design and construction of the project. Following
implementation of the Standard Conditions and Mitigation Measures discussed in pages
4 5-7 through 4.5-9 of the DEIR, the Serena Park project is expected to result in less
than significant impacts related to Geology and Soils.

4.7: Hazards and Hazardous Materials

Facts in Suppaort of Finding

As presented in and determined by the analysis contained on pages 4.7-1 through 4.7-
10 of the Draft EIR and in the Final EIR Response to Comments and Errata thereto, the
project site and its surrounding property is not located on a hazardous material site and
is not expected to generate any hazardous waste beyond what is commonly found within
household uses. Any hazardous materials that may be present are usually associated
with landscaping and building maintenance. However, because these products are
usually used in only small quantities, they would not typically pose a threat to the project
or surroundings. The Phase | and Phase |l reports prepared by Earth Systems as
described in Section B. Existing Conditions of this report clear the site from any further
investigation. Should any hazardous materials be located during construction aclivities,
they will be required to be hauled o an approved location andfor landfill. The General
Flan EIR identified no significant impacts with regard to hazards and hazardous
materials. Less than significant impacts are anticipated to the routine transport, use, or
disposal of hazardous materials and the release of hazardous matenals into the
enviroanment.

4.8: Hydrology and Water Quality
Water Quality

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.8-1 through 4.8-
28 of the Draft EIR and in the Final EIR Response to Comments and Errata thereto, the
proposed project will reduce its potential impacts to water quality and waste discharge
standards to less than significant levels by complying with the applicable regulatory
programs during construction and throughout the life of the project (operation). To
address the project's pollutants of concern, the project will incorporate site design
measures that include infiltration BMPs, also known as retention basins. These facilities
censist of an earthen basin designed to collect and infiltrate the project’'s stormwater
through the bottom of the basin. As a result, such runoff does not leave the project and
does not enter any downstream stormwater conveyance, including streams. Infiltration
Best Management Praclices (BMPs) have been found to have an adequate poliutant
removal effectiveness {medium-to-high) to address the potential paliutants of concem.
Compliance will involve the develocpment of detailed plans to demonstrate the
appropriate implementation, recordkeeping and monitoring activities that address the
water quality objectives and prevent any violations.

A Stormwater Pollution Prevention Plan (SWPPP) and a Fugitive Dust (PM10)
Management Plan will be developed and implemented throughout all construction
activities. Construction site BMPs, including erosion control, sediment control, tracking
control, non-stormwater management and waste management measures will be
implemented to prevent any contamination of water that could occur as a result of
construction activities of the proposed project. To address potential impacts during the
life of the project {operational), the project developer will prepare and submit & Project-
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Specific Water Quality Management Plan (WQMP) in accordance with the regulations of
the Municipal Separate Storm Sewer System (MS4) within the Whitewater River
Watershed (Order No. R7-2013-0011 and NPDES No. CAS617002). The detailed plan
will be submitted to the City for review and approval prior to the issuance of a Grading
Permit and it will be implemented throughout the life of the project. Following
implementation of Regulatory requirements impacts to water quality and waste
discharge are expected to he less than significant. Impacts that would otherwise
substantially degrade water quality are not expected.

Groundwater Supplies

Facts in Support of Findinq_

As presented in and determined by the analysis contained an pags 4.8-1 through 4.8-28
of the Draft EIR and in the Final EIR. Response to Comments and Errata thereto, water
consumption expectations are related to several factors. Residential use of water is one
factor in consumption rates. Measures such as low flow fidures and appliances will help
to keep this consumption to acceptable levels. Long term ground water levels in the area
are currently being stabilized by actions including the practice of artificial recharge of
State Water Project suppiies and other surplus water, crderly expansion of recycled
water system and aggressive investment in and promotion of conservation programs.

The Project will be required to employ modern and efficient water conservation methods
and technology both architecturally and as part of the project’s architectural and
landscaping design. Elements such as low flow shower heads and faucets, dual flush
toilets, and xeriscaping of plants are strongly encouraged. Builders are strongly
encouraged to consult with the Desert Water Agency on methods to implement the latest
trends in water censervation available, recommended by the district for all customers in
the service area. The proposed project is not expected to result in impacts related to a
substantial reduction in the amount of groundwater. For these reasons, impacts to
groundwater supplies and recharge ¢apability from the project are expected to be less-
than-significant and no mitigation is required.

Drainage Patterns and Erosion

Facts in Support of Finding

As presented in and determined by the analysis contained on page 4.8-1 through 4.8-28
of the Draft EIR and in the Final EIR Response to Comments and Errata thereto, water
and wind-based soil erosion throughout the Project site, including fugitive dust
emissions, are mitigated through the application of a soil polymer and mulich. Such form
of maintenance helps preserve the soil condition stabilized. The project will not alter any
existing stream, river or drainage pattern on the project site. An engineered storm drain
system and two retention basins that will adequately convey and accept runoff from the
tributary off- and on-site areas will be included. This will address problematic soil
erosion, sedimentation, and flooding conditions will be prevented. Specifically, storm
from the project and tributary off-site area will drain to the proposed streets, then
conveyed via the proposed strest wedge curbs to a series of storm drain inlets. For
these reasons, less than significant impacts are anticipated pertaining to: 1) soil erosion,
sedimentation, flooding or contribution of stormwater; with the proposed improvements,
2) less than significant impacts are expected to existing site drainage pattarns, including
the alteration of the course of a stream or river, or substantialiy increase the rate or
amount of surface runoff in a manner which would result in flooding on- or off-site, and 3)
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with the proposed improvements, the project is not expected to create or contribute
runoff water, which would exceed the capacity of existing or planned stormwater
drainage systems or provide substantial additional sources of polluted runoff. Less than
significant impacts are expected.

Proposed Housing or Structures in Relation to a 100-year Flood Hazard Area

Facts in Support of Finding

As presented in and determined by the analysis contained on page 4.8-1 through 4.8-28
of the Draft EIR and in the Final EIR Response to Comments and Errata thereto, the
following findings were made: 1) the Project will not place housing within a 100-year
flood hazard area mapped on a Federal Flood Insurance Rate Map or other flood hazard
delineation map; therefore, less than significant impacts are anticipated; 2) the proposed
basins provide sufficient storage to not only retain the project’s incremental increase in
flood volumes from the 100 year storm event {required by the City of Palm Springs
Master Drainage Plan) but the project’s 100 year storm event in its entirety; therefore, i
is concluded that the proposed project will not adversely affect persons or properties
onsite or existing downstream drainage facilties or developments; and 3) the
repurposing of the existing a golf course with the proposed residential development will
not introduce people or structures to an area with risks invalving floeding as a result of
failure of any of the City's flood protection system facilities; therefore, less than
significant impacts are expected.

Seiche, Mudfiow, Tsunami

Facts in Support of Finding

As presented in and determined by the analysis contained on page 4.8-1 through 4.8- 28
of the Draft EIR and in the Final EIR Response to Comments and Emata thereto, the
following findings were made: 1) the proposed project basing will only retain stormwater
runoff during and for a short period of time following rain events; therefore, impacts
related to inundation by seiche are considered less than significant; 2) site development
is not located in an area prone to potential mudflow impacts; therefore, less than
significant impacts are expected; and 3) the Project is located inland and is not in an
area that includes the possibility of inundation by a tsunam: therefore, less than
significant impacts are expected.

4.9: Land Use and Planning
Physical Division of an Established Community

Facts in Support of Finding

As presented in and determined by the analysis contained on page 4.9-11 of the Draft
EIR, no significant impacts relative to General Plan consistency would occur with the
implementatfon of the proposed Project. The property was originally developed as a goif
course in a residential setting. Because the golf course was privately owned separately
from the surrounding community, it acted as a physical barrier and surrounding
residentiat neighborhoods developed around it over time as discrete, separated
neighborhoods. The project would replace the golf course with residential uses, infilling
and completing the surrounding residential land use pattern. Consequently, since the
surrounding neighborhoods already function independently and the project introduces a
compatible residential use, it would unify, rather than divide, the community. In addition,
the prgject would replace underutilized, unmaintained land with new residential homes
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that would enhance the local area. Less than significant impacts to physically dividing an
established community are anticipated.

Plan Consistency

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.9-1 through 4.9-
19 of the Draft EIR, the Project has -undergone a full compatibility review by the
Riverside County Airport Land Use Commission (ALUC). The project will comply with
relevant policies and has received a determinationr of consistency from the ALUC. The
consistency determination verifies that the project complies with all ALUC compatibility
policy. The Project will not conflict with any applicable land use plan, policy or regulation,
less than significant impacts are anticipated.

Habitat, Conservation, and Natural Community Plans

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.9-11 through 4.9-
17 of the Draft EIR, payment of required development impact fees and/or any voluntary
dedication of fand within the Whitewater Floodplain Conservation Area will render the
Project consistent with the CVMSHCP. Additionally, the Project is not on Tribal land and
not subject to the THCP. It does lie adjacent to the “Valley Floor Conservation Area,
Section 6 Target Acquisition Area” immediately to the east. However, this portion of the
praject is in the Whitewater River Floodplain and not proposed for development.
Consequently, it serves as a buffer between the portions of the project o be developed
and Tribal land. For these reasons, the project is consistent with the THCP. In addition,
because the project includes a General Plan Amendment, Tribal consultation is required
according to Senate Bill 18 (SB 18). Therefore, the project will not conflict with any
applicable habitat or conservation plans. Less than significant impacts are anticipated.

4.10: Noise
Long Term Noise Impacts

Facts in Support of Finding

As presented in and determined by the analysis contained on page 4.10-1 through 4.10-
9 of the Draft EIR, in the community noise assessmeni, changes in noise levels greater
than 3 dBA are often identified as significant, while changes less than 1 dBA will not be
discernible to local residents. However, the project is not expected to result in exposure
of persons to of generation of noise levels in excess of standards established in the local
general plan or naise ordinance, or applicable standards of other agencies. Therefore,
less than significant operational noise impacls are expecied to result due ta the
proposed land use.

Groundborne Vibration

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.10-1 through
4.10-10 of the Draft EIR, and as mentioned previously, the project site is not located in
close proximity to any significant sources of vibration such as railroads, wind turbines, or
heavy truck facilities. The City of Palm Springs Zoning Code 11.74.020 defines the
“Vibration percepiion threshold” as the minimum ground- or structure-borne vibrational
motion necessary to cause a normal person to be aware of the vibration by such direct
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means as, but not limited to, sensation by touch or visual observation of moving objects.
The site exists in a graded condition with engineered soils, so impacts associated with
rock relocation or crushing will not occur. Additionally, recommendalions provided to
mitigate temporary noise impacts during canstruction will work cancurrently to reduce
impacts related to vibration. Less than significant impacts related to groundbome
vibration or groundberne noise levels are expected to result due to the proposed land
use.

Qff-site Operational Noise Impacts

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.10-1 through
4.10-11 of the Draft EIR, the project proposes residential land uses similar to those
surrounding the project site. It is expected that the implementation of the proposed
project, including the park, would generate noise levels similar to those of the
surrounding communities. According to the MNoise Analysis Letter Response to
Comments the noise levels generated by activities at the park would have the potential
to annoy adjacent noise-sensitive receptors but would be unlikely to exceed the
applicable noise standards. The noise generated by the park would be subject to the
provisions of the Palm Springs Noise Ordinance. In either case, there are no existing
roise-sensitive receptors adjacent to the proposed park. Future homeowners will be
informed of the park when they purchase their residences. Less than significant impacts
are anticipated refative to noise impacts associated with the proposed public park.

Viateiagalan Malon Iodo oo
icular Noise Impacts

Facts in Support of Finding

As presented in and detemined by the analysis contained on pages 4.10-1 through
4,10-17 of the Drafi EIR, the noise study determines that the proposed project would
generate a 3.0 dBA or greater noise increase for only one of the thirty-eight segments
analyzed. An increase of 3.2 dBA is expected to occur along Whitewater Club Drive,
between Via Escuela and Verona Road. While this noise increase is considered
discernable, the noise increase would not cause nearby residences exposure to noise
levels greater than 60 CNEL. Therefore, less than significant impacts related to a
substantial permanent increase in ambient noise levels in the project vicinity are
expected to result due o the proposed land use.

Airport Noise Impacts

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.10-1 through
4 10-18 of the Draft FIF«' the nrnnnan! nrnu:\r“} iz consistent with the rasidantial donecity
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requirements in the Rwers:de County Airpod Land Use Compatibility Plan Policy
Document. The project shall comply with all requirements identified in the Riverside
County Airport Land Use Compatibility Plan Policy Document (adopted March 2005)
related to residential development within the Palm Springs International Airport Influsnce
Area. The ALUC Development Review found the project consistent with the 2005 Palm
Springs International Airport Land Use Compatibility Flan. Therefore the proposed
project which is located within an airport land use plan is not expected to expose people
residing or working in the project area to excessive noise levels. Therefore, less than
significant impacts related to a substantial permanent increase in ambient noise levals in
the project vicinity are expected to result due to the proposed land use.
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Airstrip

Facts in Support of Finding

As presented in and determined by the analysis contained on page 4.10-18 of the Draft
EIR, the proposed project is not located within the vicinity of a private airstrip. Therefore,
no impacts are expected relative to this issue.

4 11: Population and Housing
Population Growth

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.11-4 through
4.11-6 of the Draft EIR, although the project proposes to convert designated open space
to residential use, compatibility with the General Plan’s growth projections is anticipated.
This growth is not expected to significantly impact the remainder of the Palm Springs
population or its neighboring areas. Therefore, the project is not expected to induce
substantial population growth directly or indirectly. Less than significant impacts are
expected.

Displacement of Population or Housing

Facts in Support of Finding

As presented in and determined by the analysis contained on page 4.11-6 of the Draft
EIR, the project site is vacant land and will not result in the displacement of existing
housing or people, necessitating the construction of replacement housing elsewhere,
Less than significant impacts are anticipated related to these topics.

4.12: Public Services
Fire Protection

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.12-13 through
4 12-14 of the Draft EIR, the project will result in 386 residential units. Development of
the proposed project will contribute to the existing demand for fire protection services,
The project location occurs in a highly populated area of Palm Springs which is
considered to have a very low risk of wide-spread fire. The project is not located within &
wildland area which could contain significant fire hazards and risk.

The Palm Springs Fire Department operales 3-shifts with 16 firefighters for 24-hour fire
protection. Per communication with Deputy Fire Chief Ron Beverly, the project site
occurs within the response area of Palm Springs Fire Station No. 443 on Racquet Club
and Via Miraleste. This station will provide first response to the project site. Due to the
close proximity of this station to the project site, and its adjacency fo existing
development with various points of access, adequate response times of § minutes or
less will be met. For these reasons, potential impacts to fire services associated with the
Serena Park are considered less than significant and no mitigation measures are
necessary.
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Police Protection

Facts in Support of Finding

As presented In and determined by the analysis contained on pages 4.12-14 through
4.12-15 of the Draft EIR, the proposed project would not substantially increase the need
for new or expanded police facilities. The project will be required to annex info the City's
Community Facifities District (CFD) to assist in the financing of police, fire protection and
suppression services and both emergency and non-emergency services. The special

4 oif
faxes collected will help offset costs and demand for police service to the project sile.

Impacts to police protectlon services resulting frcm the Serena Park project are
anticipated to be less than significant.

Schools

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.12-15 through
4.12-16 of the Draft EIR, the project has the potential to generate 83 new students
based on the student generation factors provided by PSUSD. Enrollment to school within
the City of Palm Springs has been cansistent the past 5 years as shown in Table 4.12-1.
As previously mentioned, Vista Dsl Monte Elementary, Raymond Cree Middie Schoal,
and Palm Springs High School, are located within the school boundary. All three schools
are running under operating capacity and the additional 83 students generated by the
project would not resuilt in overcapacity, The project developer will pay the required
developer fee to the PSUSD which at the time of writing is $3.43 per square foot for
residential development and $0.51 per square foot for commerscial/iindustrial buildings.
Developer fees are state legistated (AB 2926) and monies collected are used for
construction and reconstructicn of school facilities. Additionally, the developer will be
required to pay applicable Development Impact Fees to assist in offsetting impacts to
schoal facilities. Project implementation will not require the development of additional
school facilities and impacts are considered less than significant.

Parks/Recreation

Facls in Support of Finding
As presented in and determined by the analysis contained on pages 4.13-8 through

4.13-9 of the Draft EIR, The project proposes fo redevelop the former goif course with
approximately 386 residential units inciuding a 5-acre public park. Within the
development the project proposes 42.56 acres of private common areas, paseos, and
Private Park. Pedestrian trails will also be part of the project and open to the public. The
Land for the public park will be dedicated to the City and could potentially serve as a tralil
head for the future "CV Link” multi-purpase regional trail that will provide alternative
transportation for biking, walking or low speed electric vehicles. The CV Link provides a
physical connection between neighborhoods, communilties and amenities. Portions of
these open space areas will also be used for drainage and stormwater retenticn. The
2011 U.S. Census estimates the household size is 1.95 persons in Palm Springs. Using
this number per dwelling unit the proposed project could generate approximately 837
new residents at project build-out. With this rise in population demand for parks and

- recreation facilities will increase. Based on the City’s goal of providing 5-acres of
parkland per 1,000 residents a minimum dedication of 4.4 acres of parkland would be
required. The proposed S-acre park and 43.4 acres of private apen space fulfills the
parkland requirement associated with the project. Less than significant impacts are
anlicipated to recreational use.
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Other Public Facilities

Facts in Support of Finding

As presented in and determined by the analysis contained on page 4.12-16 of the Draft
EIR, the development of the proposed project is anticipated to have less than significant
impacts to library services and its facilities. Future residenis of the proposed project wilf
have access to the Palm Springs Library and the Welwood Murray Memorial Library.
Other library facilities include the City of Rancho Mirage and other various existing
branches of the Riverside County Library Systems located throughout the valley. The
primary source of funding for the Palm Springs fibrary comes from the City’'s General
Fund. Additionally, the Friends of the Palm Springs Library hold various fund raising
evenis to raise money for the purchase of library materials and equipment. The Project
implementation will nat require the development of additional public facilities. Less than
significant impacts are expected.

4.13: Recreation
Parks or Recreational Facilities

Facts in Support of Finding

As presented in and determined by the analysis contained on page 4.13-9 of the Draft
EIR, the 2011 U.S. Census estimates the household size is 1.95 persons in Paim
Springs. Using this number per dwelling unit the proposed project could generate
approximately 837 new residents at project build-out. With this rise in population demand
for parks and recreation facilities will increase. Based on the City's goal of providing 5-
acres of parkland per 1,000 residents a minimum dedication of 4.4 acres of parkiand
would be required. The proposed 5-acre park and 43.4 acres of private open space
fulfills the parkland requirement associated with the project. Less than Significant
impacts are anticipated to recreational use.

Adverse Physical Effects

Facts in Support of Finding

As presented in and determined by the analysis contained on page 4.13-9 of the Draft
EIR, the proposed project provides recreational amenities and open space for future
residenis which will offset the demand for the City’s parks and recreation. Additionally, a
portion of the residents within the development may be seasonal, which would not
confribute to a year round demand. Permitted uses, rules, and regulations for the use of
these proposed recreational facilities will comply with applicable City standards and
requirements. Development of the proposed project is anticipated to result in less than
significant impacts to existing neighborhood and regional parks and recreational
facilities. No adverse physical effects tc the environment are anticipated from the
development of the Serena Park project. Therefore, less than significant impacts are
anticipated.

4.14: Transportation/Traffic

Congestion Management Progi‘am

Facts in Support of Finding
As presented in and determined by the analysis contained on pages 4.14-1 through

4.14-37 of the Draft EIR, the Coachella Valley Association of Governments (CVAG) has
developed a Transporlation Uniform Mitigation Fee (TTUMF) that compliments the
objectives of the Congestion Management Program (CMP). In this circumstance, the
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project will not conflict with an applicable congestion management program, including,
but not limited to leve! of service standards and trave! demand measures, or other
standards established by the county congestion management agency for designated
roads or highways. Therefore, less than significant impacts are expected related to
conflicts with the applicable congestion management program.

Air Traffic

Facte in Suppert of Finding
As presented in and determined by the analysis contained on pages 4.14-1 through
4.14-37 of the Draft EIR, the airport closest to the project is Palm Springs Intemational
Airport, located approximately 0.5 miles south of the Project Site. Due to the estimated
density and proposed land use of this project, less than significant impacts are expected.
related to air traffic. No change in air traffic patterns will result due to the project, since
the projected numbers of residential units are not expected {o cause a significant
increase in population or air delivery services that would result in a resultant significant
increase in air fraffic levels. Therefore, impacts associated with Air Traffic are expected
to be less than significant.

Hazards

Facts in Support of Finding

As presented in and determined by the analysis confained on pages 4.14-37 through
4.14-38 of the Draft EIR, the project design includes streets that organically follow the
existing site characteristics. The Circulation system shall be designed in compliance with
Municipal Code Chapter 12.32 Parking Requirements and Chapter 8.04.510 California
Fire Code Additions, Amendments and Deletions. Temporary hazards during
construction can arise from conflicts with construction vehicles and passenger traffic.
Consultation with the City aids in determining the safety of construction staging areas
and off site routes utilized for transporting construction materials and debris (including
excavated soiis.} Traffic control plans for construction traffic, wark to maintain safety
during all phases of construction. Therefore, impacts associated with hazards are
expected to be less than significant.

Emergency Access

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.14-38 through
4.14-39 of the Draft EIR, Project Traffic Analysis, ingress and egress design appears to
include adequate vehicle maneuvering and stacking space to avoid conflicts with internal
and external traffic and circulation patterns. No changes to any traffic control devices at
any of the key intersections are recommended for any of the scenarios evaiuated. The
proposed roundabouts appear to include appropriate geometric design features and
provide adequate capacity to accommodate future traffic demands. Improvements will be
processed through the City and the Fire Department for approval.

The project design will be in eompliance with Municipai Code Chapter 8.04.510
California Fire Code Additions, Amendments and Deletions. Therefore, impacts
associated with emergency access are expected to be less than significant.
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Parking Standards

Facts in Support of Finding

As presented in and determined by the analysis contained on page 4.14-39 of the Draft
EIR, vehicular parking for the Project would be provided per City standards for
associated land uses and therefore ample parking is proposed to be provided in each
Planning Area's design. Design will be in compliance with the Municipal Cods Chapter
12.32 Parking Requirements and Chapter 8.04.510 California Fire Code including
Additions, Amendments and Delelions. Therefore, it is not anticipated that
implementation of the Project would result in inadequate vehicular parking. A less than
significant impact is anticipated.

Alternate Transportation

Facts in Support of Finding

As presented in and determined by the analysis contained on page 4.14-39 of the Draft
EIR, the project includes an integrated system of bicycle and pedestrian trails within its
common open space, along separated multi-use pathways in parkways. Trails are
proposed according to City of Palm Springs standards. The trail system provides access
to bicyclists and pedestrians throughout the site and serves to connect the existing
development to the west of, or encircied by, the project with the wash, park and future
CV Link Project.

The SunlLine Transit Agency currently provides transit service within the City Limits of
Palm Springs. Existing public transit service is provided for the project area. The
proponents of this project wiii maintain coordination with the SunLine Transit Agency in
order to secure appropriate facilities. Therefore, a less than significant impact is
expected relative o adopted policies, plans, or programs regarding public transit,
bicycle, or pedestrian facilities.

4.15: Utilities and Service Systems

Wastewater Services and Treatment

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.15-1 through
4.15-11 of the Draft EIR, the proposed Project will result in the construction of 386
residential lots, interior streets, and integrated open space. The project would be
connected to public sewer system provided by the Desert Water Agency. An 8" sewer
main is located in Farrelll Dr., Verona Rd., East View Rd., and Sunrise Way. Wastewater
is transported to Veaolia North Amercia’s Treatment Plan, a 10.9 mgd trickling filter plant
located at 4375 E. Mesquite Dr. Wastewater from the proposed project would be typical
of other residential projects in Palm Springs. Therefore, less than significant impacts are
anticipated to exceeding wastewater treatmant.

Development of the Serena Park project requires the extension and installation of sewer
infrastructure to the project site. According to preliminary engineering plans, all sewer
lines threughout the project will be installed within the proposed rights-of-way of the
internal strest system and connection stubs will be established at the locations of each
residential site, providing for full services once homes are constructed. To reduce the
impact of the proposed project on the existing sewer system, the proposed sewer
system will separate flows towards two separate sewer systems. Doing so will satisfy
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the City of Palm Springs Sewer Master Plan requirements while also alleviating an
existing surcharge condition within the existing Palm Springs sewer Collection system.

Proposed sewer infrastructure will comply with applicable wastewater treatment
requirements and City standards. The proposed project will be consistent with the
adopted General Plan Policies given that the project developer will pay sewer fees
associated with project development. According to the City of Palm Springs, it has the
capacity to accommodate wastewater generated by the proposed project and the
construction of new wastewater treatment facilities is not required. Additionally, the
Project is anticipated to attract second homebuyers which will reduce the year-round
impacts related 1o wastewater generation. Therefore, no significant impacts to existing
sanitary waterwater services is expected to result from the development of the proposed
project.

Stormwater Management

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.15-1 through
4.15-12 of the Draft EIR and in the Final EIR Response to Comments and Errata thereto,
implementation of the proposed project which includes the creation of impervious
surfaces is anticipated to affect current drainage patterns on-site. The project proposes
fo convey and retain all stermwater flows on-site by way of a private stormdrain and
retention basin system. Two retention basins in the form of public and private parks will
retain the stormwater flows from the site. Both basins are located in the southern
subarea of the developmen!, Retention Basin 1 along Street A in the center of the
subarea, and Retention Basin 2 in the southeast corner of the subarea. These basins
have a combined capacity of 871,625 Cubic Feet (Approx. 20 Acre Feet). A private
stormdrain system beneath street ROW and |etiered lofs will convey stormwater flows to
the retention basins. Temporary impacts to water guality during construction will be
mitigated and reduced to less than significant levels through required preparation and
implementation of a Storm Water Prevention Pollution Plan throughout all construction
activities. Therefore, less than significant impacts to storm water drainage facilities or
expansion are expected to result from the future development of the proposed project.

Domestic Water Services

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.15-1 through
4.15-12 of the Draft EIR and in the Final EIR Response to Comments and Errata thereto,
development of the project from its present condition will increase the existing demand
for domestic water supply and services. However, in comparison to the site's previous
use as a golf course, the site is expecied o uss less water as a residential development.
The Desert Water Agency will provide water service to the site provided on-site water
system improvements and porlions of the property be set aside for development of
domestic water wells, The DWA Master Water Plan shows a 2400 gpm proposed
replacement well plant with a 12" proposed pipeline on the northern subarea of the
praposed Serena Park project.

Facilities will be analyzed during the design process of any future development and
facility feas will be collected to aid in financing any needed extensions/expansions
necessitated by the project. Future design of the development will be expected to fallow
water conservation guidelines included within the Palm Springs General Plan and Desert
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Water Agency standards to mitigate the impacts to public water supplies. Therefore,
less than significant impacts to domestic water services are expected to result from the
future deveiopment of the propased project.

Solid Waste Management

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.15-1 through
4.15-14 of the Draft EIR and in the Final EIR Response to Comments and Errata thereto,
implementation of the proposed residential project has the potential to generate
approximately 361 tons of solid waste per year. The proposed land uses on the project
site is not expected to produce unusual high quantities of solid waste or hazardous
waste materials. Collected solid waste from the project site will be transported to the
Edom Hill Transfer Station which has a permitted capacity of 2,600 tons of waste and
recyclables per day. During bulldout, the Project could confribute approximately 1,983
pounds or 0.99 tons of solid waste to the local transfer station daily. All solid waste
activities resulting from the implementation of the proposed praject will be carried out in
compliance with all State, Federal and local statues regulating solid waste. Therefore, no
significant impacts to solid waste services are expected to result from project
implementation.

Electric Services

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.15-1 through
4.15-14 of the Draft EIR and in the Final EIR Response 1o Camments and Errata thereto,
future development of proposed residential uses on the project site will generate
demand for electric services. The annual electrical demand during buildout of the project
is approximately 2,475,660 kwh/yr. Project developer will adhere to City and appropriate
agencies’ development standards and requirements. Project design will incorporate
snergy efficient standards that comply with Title 24, as required by state law. As a result,
no significant impacts to electric services are expected to result from the implementation
of the project.

MNatural Gas Services

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.15-1 through
4.15-15 of the Draft EIR and in the Final EIR Response to Comments and Errata thereto,
natural gas consumption at the projecl site is associated with residential uses. Project
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expected to have significant impacts to natural gas services.

Telephone Services

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.15-1 through
. 4.15-15 of the Draft EIR and in the Final EIR Response to Comments and Errata thereto,

extension of telephone conduits/lines and appurtenances will be necessary to provide

teiecommunication services to future residents of the proposed project. Verizon will
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provide telephone services to the project site. Significant impacts to telephone services
are not expected to result from project development.

Cable Service

Facts in Support of Finding

As presented in and determined by the analysis contained on pages 4.15-1 through
4.15-16 of the Draft EIR and in the Final EIR Response to Comments and Errata thereto,
implementation of the proposed project will require the extensionfinstallation of cable
lines and related facilities. Time Wamer Cable will provide cable services to the project
site. No significant impacts to cable services are expected to result from the
implementation of the proposed project.

. SIGNIFICANT IMPACTS WHICH CAN BE AVOIDED OR REDUCED

WITH MITIGATION

In this section of the Findings of Fact, the City, as authorized by Public Resources Code
Section 21081{a){1) and Title 14, California Code of Regulations Section Sections 15091
and 15082, identifies the significant impacts that can be eliminated or reduced to a less-
than-significant level with the implementation of mitigation measures recommended in
the Draft EIR and Final EIR. These mitigation measures are hereby incorporated into
the description of the Froject and their implementation will be tracked through the
Mitigation Monitoring and Reporting Program.

Environmental Analysis

4.2: Air Quality
Construction Related Air Quality

Significant Impact
As presented in and determined by the analysis contained on pages 4.2-1 through 4.2-

50 of the Draft EIR, construction of the project may temporarily increase emissions.

Finding

As authorized by Public Resources Code Section 21081(a)(1) and Title 14, California
Code of Regulations Section 15091(a)(1), the City finds that changes or alterations have
been required herein, incorporated info the project, or required as a condition of project
appreval, which mitigate or avoid the significant environmenial impact listed abova, and
as idenlified in the Final EIR. The City further finds that the change or afteration in the
project or the requirement to impose the mitigation as a condition of project approval is
within the jurisdiction of the City to require, and that this mitigation is appropriate and
feasible.

Facls in Support of Finding

Construction activities undertaken to implement all proposed portions of the project will
cause temporary increases in localized ROG, NOx, CO, $02 and PM10 emissions, and
concentrations in the project vicinity. However impacts are expected to be less than
significant fallowing implementation of recommendations within the Air Quality analysis,
City of Palm Springs regulations for grading and construction activities along with the
implementation of MM 4.2-1 through MM 4.2-12 as presented in and determined by the
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analysis contained on pages 4.2-1 through 4.2-51 of the Draft EIR. Less than significant
impacts related to a substantial temporary increase in ambient criteria emission levels in
the project vicinity above levels existing without the project are expected to result
following implementation of mitigation measures and standard conditions during
construction activities.

4.3: Biological Resources
Sensitive Species

Significant Impact

As presented in the analysis on pages 4.3-15 through 4.3-16 of the Draft EIR, the
burrowing owl was not identified within the developable project area. The habitat is
considered suitable. The species commaonly enlarges rodent burrows and utilizes them
for nesting. The federal Migratory Bird Act prohibits harming the owl. At present time the
Service approves of the mitigation provided in the “Staff Report on Burrowing Owl
Mitigation” prepared by the California Department of Fish and Game on March 7, 2012.
Mitigation approved by the U.S. Fish and Wildlife Service is required to reduce potential

- impacts to less than significant levels.

Finding

As authorized by Public Resources Code Section 21081(a)(1) and Title 14, California
Code of Regulations Section 15091(a)(1), the City finds thal changes or allerations have
been required herein, incorporated into the project, or required as a condition of project
approval, which mitigate or avoid the significant environmental impact listed above, and
as identified in the Final EIR. The City further finds that the change or afteration in the
project or the requirement to impose the mitigation as a condition of project approval is
within the jurisdiction of the City to require, and that this mitigation is appropriate and
feasible.

Facts in Support of Finding

As discussed and Analyzed in Section 4.3 of the Draft EIR, the burrowing owl was not
found onsite. The absence of this species is unexplained as it is often found in highly
disturbed areas where native vegetation has been removed. Burrowing owls are known
to be resident species within the city limits of Palm Springs, meaning that they could
arrive and inhabit the abandoned golf course at any time. Due to the sites suitable
habitat for the Burrowing Owl, a pre-construction survey is required. With implementation
of MM 4.3-1, this impact would be mitigated to a level of less than significant.

4.5: Geology and Soils
Geological Constraints

Significant Impact
As presented in and determined by the analysis contained on pages 4.5-7 through 4.5-9,
the project site includes potentially significant geoclogical constraints.

Finding

As authorized by Public Resources Code Section 21081({a)(1} and Title 14, California
Code of Regulations Section 15091(a)(1), the City finds that changes or allerations have
been required herein, incorporated info the project, or required as a condition of profect
approval, which mitigate or avoid the significant environmental impact listed above, and
as identified in the Final EIR. The City further finds that the change or alteration in the
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project or the requirement to impose the mitigation as a condition of project approval is
within the jurisdiction of the City to require, and that this mitigation is appropriate and
feasible. -

Facts in Support of Finding

The site is expected to be exposed to potentially significant geotechnical constraints and
impacts identified within the Geotechnical Analysis such as ground shaking, underlying
geologic conditions, wind and water erosion and ground settlement. The site is suitable
for the proposed development provided the recommendations primarily contained within
the project specific Geotechnical Report are followed in the design and construction of
the project. Following implementation of SC 4.5-1 through SC 4.5-3 and MM 4.5-1
through MM 4.5-6, as presented in and determined by the analysis contained on pages
4.5-1 through 4.5-9 of the Draft EIR, the project is expected to result in less than
significant impacts related to Geology and Soils.

4.7: Hazards and Hazardous Materials
Coenstruction Related Hazardous Materials

Significant Impact
As presented in and determined by the analysis contained on pages 4.7-6 through 4.7-
10 of the Draft EIR, the project could use hazardous materials during construction.

Finding

As authorized by Public Resources Code Section 21081{a)(1) and Title 14, California
Code of Regulations Section 15081(a)(1), the City finds that changes or alfterations have
been required herein, incorporated into the profect, or required as a condftion of project
approval, which mitigate or avoid the significant environmental impact listed above, and
as identified in the Final EIR. The City further finds that the change or alteration in the
profect or the requirement to imposs the mitigation as a condition of project approval fs
within the jurisdiction of the City to require, and thaf this mitigation is appropriate and
feasible.

Facts in Support of Finding

impacts associated with hazards and hazardous materials that could result during
project construction are considered short term. Project construction activities may
involve the use and transport of hazardous materials. These materials may include fuels,
oils, mechanical fluids, and other chemicals used during construction. Transportation,
storage, use, and disposal of hazardous materials during construction activities would be
required to comply with applicable federal, state, and local statutes and regulations. As
discussed in Section 4.7 of the Draft EIR, Less than Significant Impacts related to
construction are expected, following the implementation of Standard Condition SC4.7-1
as well as Mitigation Measures 4.7-1 and 4.7-3.

4.10: Noise

Temporary or Periedic Noise

Significant Impact

As presented in and determined by the analysis contained on pages 4.10-18 through
4.10-21 of the Draft EIR, the levels of construction noise expected to occur within the
neighborhoods surrounding the project site may cause annoyance however severe
effects are not expected {o result.
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Finding

As authorized by Public Resources Code Section 21081(a){1) and Title 14, California
Code of Regulations Section 15091(a)(1), the City finds that changes or allerations have
been required herein, incorporated into the project, or required as a condition of project
approval, which mitigate or avoid the significant environmental impact listed above, and
as identified in the Final EIR. The Cily further finds that the change or alteration in the
project or the requirerment ta impose the mitigation as a condition of project approval is
within the jurisdiction of the City fo require, and that this mitigation is appropriate and
feasible.

Facts in Suppcrt of Finding

A temporary or periodic increase in ambient noise levels in the project vicinity above
levels existing without the project have the possibility of occurrence during construction
however impacts are expected to be less than significant following implementation of
recommendations within the Noise analysis and the City of Palm Springs regulations for
construction noise and with the implementation of Standard Condition SC 4.10-1 through
4.10-4, as well as Mitigation Measures MM 4.10-1 through MM 4.10-7. Less than
significant impacts related to a substantial temporary or periodic increase in ambient
naise levels in the project vicinity above levels existing without the project are expected
to result following implementation of mitigation measures and standard conditions during
construction activities.

4.12: Public Services

Significant Impact

As presented in and determined by the analysis contained on pages 4.12-1 through
4.12-18 of the Draft EIR, impacts to fire and police protection services are expected to
be less than significant. Adherence to standard conditions is expected to reduce
potential impacts to less than significant.

Findmg

As authorized by Public Resaurces Code Section 21081(a)(1) and Tifle 14, California
Code of Regufations Section 15091(a)(1), the City finds that changes or afterations have
been required herein, incorporated inlo the project, or required as a condition of project
approval, which mitigate or avoid the significant environmental impact listed above, and
as identified in the Final EIR. The Cily further finds that the change or alteration in the
project or the requirement to impose the mitigation as a condition of project approval is
within the jurisdiction of the City fo require, and that this mitigation is appropriate and
feasible.

Facts in Support of Finding

The proposed project would be served by the Palm Springs Fire Department and Police
Department. As analyzed in Section 4.12 of the Draft EIR, adequate response times for
emergency services of 5-minutes or less will be maintained. Additionally, the project will
be required to annex into the City's Community Facilities District (CFD) to assist in the
financing of police, fire protection and suppression services and both emergency and
non-emergency services. Following the implementation of the Standard Conditions SC
4.12-1 through SC 4.12-10, the Serena Park project is expected to result in less than
significant impacts to Public Services.
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4.14: Transportation/Traffic

Significant Impact

As presented in and determined by the analysis contained on pages 4.14-40 through
4.10-45 of the Draft EIR, the Project off-site and level of service impacts are forecast to
be minimized to less than significant if Year 2020 and Year 2030 off-site improvements
are made following the Standard Conditions and Mitigation Measures on 4.14-47
through 4.14-49.

Finding

As authorized by Public Resources Code Section 21081{a)(1) and Title 14, California
Code of Regulations Section 153091(a)(1), the Cily finds that changes or alferations have
been required herein, incorporated into the project, or required as a condition of project
approval, which mitigate or avoid the significant environmental impact listed above, and
as identified in the Final EIR. The City further finds that the change or alteration in the
project or the requirement to impose the mitigation as a condition of project approval is
within the jurisdiction of the City to require, and that this mitigation is appropriate and
feasible.

Facts in Support of Finding

All of the key intersections evaluated will operate at acceptable levels of service upon
project buildout in the year 2020 with the intersection improvements. Additionally, no
unsignalized key intersections will require signalization in the year 2030 with or without
site traffic. All of the signalized key intersections evaluated will operate at acceptable
levels of service in the year 2030 with the intersection improvements. Following
implementation of Standard Conditions and Mitigation Measures, the project is expected
o result in less than significant impacts related to an applicable plan, ordinance or policy
establishing measures of effectiveness for performance of the circulation system at nine
of the ten intersections.

4, SIGNIFICANT IMPACTS WHICH CANNOT BE AVOIDED

Section 21100(b)(2){A} of the State CEQA Guidelines provides that an EIR shall include
a defail statement setting forth “in a separate section: any significant effect on the
environment that cannot be avoided if the project is implemented”. Accordingly, this
section provides a summary of the significant and unavoidable envirenmental impacts of
the proposed project that cannot be mitigated to a less than significant level even after
the implementation of miligation measures with respect to the following areas:

Environmental Analysis

4.2: Air Quality
Cumulative

Finding

As presented in and determined by the analysis contained on pages 5-4 through 5-5 of
the Draft EIR, significant and unavoidable cumulative impacts would occur in regard to
air quality under the Genera! Plan. Per the Air Quality Report prepared by Endo
Engineering (Appendix C), air quality impacts associated with the proposed project may
be considered cumuiatively considerable because the project is not consistent with the
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population growth assumed as the basis for the development of the most recently
adopted Air Quality Management Flan. Since the proposed Project is introducing
residential land uses to an area designated as Open 3pace, the associated cumulative
impacts associated with operational activities and potential emissions of Ozone
precursors and PM10 are considered adverse and unavoidabie in the long-term.

4.6: Greenhouse Gas Emissions

Finding

As presented in and determined by the analysis contained on pages 4.6-1 through 4.6-
17 of the DEIR, the proposed Project has the potential to exceed two of the significance
threshoids. PM10 emissions during activities required to construct the residential
buildings and ROG emissions during the architectural coaling application phase could
exceed the SCAQMD significance thresholds. The design features incorporated in the
Preferred Alternative would reduce its long-term GHG emissions by approximately
139.24 metric tons per year (2.2 percent). Project design features are found on pages
4.6-13 through 4.8-14 on Table 4.6-4 Fropased Project Design Features To Reduce
GHG Emissions and Table 4.6-5 Project Recommended Design Features To Reduce
GHG Emissions. While mitigation measure in place could help reduce impacts, these
would not be sufficient to avoid significant and unavoidable GHG impacts in the long
term.

Glohal Climate Change and Greenhouse Gas

Finding

As presented in and determined by the analysis contained on pages 4.6-1 through 4.6-
17 of the Draft EIR, the proposed Project will undoubtedly increase vehicular movement
through the proposed Prgject creating GHG emissions that were not previously forecast
to do so in the aftempt to meet Siate projacted GHG targets. However, following Table
4.6-5 Project Recommended Design Features To Reduce GHG Emissions, would allow
the proposed project less likely to prevent California from achieving the GHG reduction
targets identified under AB 32 to reduce the State’s impact on climate change. However,
the cumulative impact on climate change associated with many such projects throughout
California would create significant and unavoidable impacts.

4.14: Transportation/Traffic
Whitewater Club/Vista Chino Intersecticn

Finding

As presented in and determined by the analysis contained on page 4.14-49 of the Draft
EIR, significant and unavoidable impacts would occur in regard to the intersection of
Whitewater Club and Vista Chino. This intersection is projected to have an operational
deficiency upon General Plan buildout, with or without the proposed project, no
appropriate and feasible mitigation is recommended. Therefore, implementation of the
proposed Project would create a significant and unavoidable impact in this regard.
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5. REVIEW AND REJECTION OF ALTERNATIVES

Section 15126.6 of the CEQA Guidelines requires the consideration and discussion of
alternatives to proposed projects. According to these guidelines, an EIR shall “describe a
range of reasonable alternatives to the project, or to the location of the project, which
would feasibly attain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant effects of the project, and evaluate the
comparative merits of the afternatives.

State CEQA Guidetines Section 15126.6 (e) (1) declares that the specific alternative of
"no project” shall also be evaluated along with its impact. The purpose of describing and
analyzing a no project alternative is to allow decision makers to compare the impacts of
approving the proposed project with the impacts of not approving the proposed project.
The lead agency should proceed to analyze the impacts of the no project alternative by
projecting what would reasonably be expected to occur in the foreseeable future if the
project were not approved, based on current plans and consistent with available
infrastructure and community services.

Because not all significant effects can be substantially reduced to a less-than-significant
level either by adoption of mitigation measures or by standard conditions of approval, the
following section considers the feasibility of the Project alternatives as compared to the
proposed Project.

As explained below, these findings describe and reject, for reasons documented in the
Draft/Final EIRs and are summarized below, each one of the Project alternatives, and
the City finds that approval and implementation of the initial Project design is
appropriate. The evidence supporling these findings is presented in Chapter 7.0 of the
Draft EIR.

Alternative 1: No Project

The "No Project” (Alternative 1) assumes that the proposed construction of 386
residences, internal circulation systern, public parks, stormwater retention facilities, and
utility infrastructure does not occur. Development of the site would not cccur under the
existing General Plan and Zoning designations. Under this Alterative, the project site
would remain under its current Land Use as Open Space — Parks/Recreation. The Land
Use Element of the General Plan establishes that areas under the Open Space -
Farks/Recreation are used for facilities intended for recreational uses. The site was
previously used as a golf course, bul is currently vacant. It is expected that the site
would remain in its current, vacant condition under the alternative.

Finding

Specific economic, legaf and other considerations make Alternative 1, idenlified in the
Draft/Final EIRs described above, a less desirable alicrnative for the Project Applicant
and the City of Palm Springs.

Facts in Support of Finding

The "No Project Alternative” has reduced impacts versus the “Preferred Alternative” for
Agriculture, Air Quality, Biological Resources, Cultural Resources, Geoclogy and Sails,
Greenhouse Gases, Hazards and Hazardous Materials, Hydrology and Water Quality,
Land Use and Planning, Mineral Resources, Noise, Population and Housing, Pubfic
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Services, Recreation, Transportation, and Utilities and Service Systems; all primarily due
to the lack of construction and subsequent lack of new residences and residents,
However, this alternative has greater impacts than the “Preferred Alternstive” on
Aesthetics and Recreation. The "No Project” alternative assumes that the entire site will
remain in i{s current land use as vacant land. '

Alternative 2: Residential {350 units) Plus 20 acre Soccer Park

The Residential (350 units) Plus 20 acre Soccer Park {Alternative 2) assumes the
redevelopment of the 140 acre former golf colurse with 350 single-family residential lots
(137 as age-restricted cluster product) and space for a 20 acre soccer park which would
be provided to the City adjacent to the Whitewater River levee. The 120 acre residential
portion of the project would require a General Plan Amendment from Open Space
Private to Low Density Residential along with a Change of Zone/Planned Development
District to bring the zoning into consistency with the proposed General Plan designation
and the public park portion would remain consistent under the current applicable
General Plan and Zoning Open Space (Private) designation.

Finding

Specific economic, fegal and other considerations make Afternative 2, identified in the
Draft/Final EIRs described above, a less desirable alternative for the Project Applicant
and the City of Palm Springs.

Facls in Support of Finding

Alternative 2 offers reduced impacts versus the “Preferred Alternative” for Air Quality,
Biological Resources, Cultural Resources, Noise, and Traffic all primarily due to the
relatively smaller amount of construction. However, this alternative has greater impacts
than the "Preferred Project” on Aesthetics, Public Services, Transportation and
Recreation due to a limited extension of vehicular circulation system improvements and
open space system improvements for regional pedestrian and bicycle access.

Alternative 3: Larger Lot Single Family Residential/Age Restricted
Community

Alternative 3 would redevelop the 140 acre former goff course with two housing
producis—the southern section would be subdivided into standard 10,000 square foot
single family lots and the northern section would also be subdivided inte 10,000 square
foot lots in a ciuster layout. The total yield would be 274 lots. This alternative is also
suggested as a private, gated community with an HOA to maintain the common area
open spaces and other common area features and faciliies. With this proposal, no
public park is being shown. This alternative would include a General Plan Amendment to
enable the residential component of the project, along with a Planned Development
District in lieu of a Change of Zone, a Major Architectural Approval application and a
Tentative Tract Map application.

Finding

Specific economic, legal and other considerations make Alternative 3, identified in the
Draft/Final EIRs described above, a less desirable alternative for the Project Appficant
and the City of Palm Springs.
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Facts in Support of Finding

Alternative 3 of the “Larger Lot Single Family ResidentialfAge Restricted Community”
has reduced impacts versus the “Preferred Project” for Air Quality, Biclogical Resources,
Cultural Resources, Noise, and Traffic all primarily due to the relatively smaller amount
of construction. However, this alternative has greater impacts than the “Preferred
Project” to Recreation due 1o open space system improvemants for recreation,
pedestrian and bicycle access,
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EXHIBIT B

Case 5.1327 PD-366 / ZC / MAJ { TTM 36691

Palm Springs Country Club, LLC
“Serena Park”

September 7, 2016

STATEMENT OF OVERRIDING CONSIDERATIONS

The Cily of Palm Springs is the Lead Agency under the California Environmental Quality
Act (CEQA), responsible for preparation, review and certification of the Final Environmental
Impact Report {FEIR) for the Serena Park development project. As the Lead Agency, the City is
also responsible for determining the potential environmental impacts of the proposed action and
which of those impacts are significant. CEQA also requires the Lead Agency to balance the
benefits of a proposed action against Its significant unavoidable adverse environmental impacts
in determining whether of not to approve the proposed action.

In making this determination the Lead Agency is guided by the CEQA Guidelines
Section 15093 which provides as follows:

a) "CEQA requires the decision-making agency to balance, as applicable, the
economic, egal, social, technological, or other benefits of a proposed project agzinst its
unavoidable environmental risks when determining whether to approve the Project. If the
specific economic, legal, social, technological, or other benefits of a proposed project cutweigh
the unavoidable adverse environmental effects, the adverse environmental effects may be
considered acceptable”

b} “When the Lead Agency approves a project which will result in the occurrence of
significant effects which are identified in the final EIR but are not avoided or substantially
lessened, the agency shall state in writing the specific reasons {o support its action based on
the final EIR and/or other information in the record. The Statement of Qverriding Considerations
shall be supported by substantial evidence in the record.”

c©) “if an agency makes a Statement of Overriding Considerations, the statement should

be included in the record of the project approval and should be mentioned in the notice of
determination.”

In addition, Public Resources Code Section 21082(a) requires that where a public
agency finds that economic, legal, social, technical, or other reasons make infeasible the
mitigation measures or alternatives identified in the EIR and thereby leave significant
unavoidable adverse project effects, the public agency must also find that overriding economic,
legal, social, technical or other benefits of the project outweigh the significant unavoidable
adverse effects of the project.

The Draft/Final EIRs identified a number of alternatives to Serena Park (the proposed
Project) to evaluate and determine the extent to which they meet the basic Project abjectives,
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while avoiding or substantially lessening any significant adverse impacts of the proposed
Fraject.

The proposed action consists of the certificaticn of the Serena Park EIR for the
implementation of a Development Agreement, which would provide eligibility for the Project
Applicant to redevelop the former Palm Springs Couniry Club golf course with approximately
429 single family residentiai units and a five-acre public park. This would consist of 137 single
story, attached residences in the northern portion (Attached Residential Subarea) and 292
detached single-family residences on the southermn portion (Single Family Subares). Residential
units would include a mix of market rate and active adult housing {(market rate). The project
would include 43.4 acres of private common areas/paseos for use by residents and an
approximately 5-acre public park. Land for the public park will be dedicated to the City and could
serve as & trailhead for the future “CV Link” multi-purpose regional trail planned along the
adjacent levee.

Analysis in the EIR for this Project has concluded that the proposed Project will result in
Air Quality, Greenhouse Gas Emissions, and traffic impacts that cannot be mitigated to a less
significant level. All other potential significant adverse Project impacts have been mitigated to a
level less than significant based on mitigation measures in the Draft/Final EIRs. Al significant
unavoidable adverse impacts are identified in the EIR and are described in detail in the
Statement of Findings and Facts in Support of Serena Park EIR.

The City of Palm Springs has determined that the significant unavoidable adverse
Project impacts related to Air Qualily, Greenhouse Gas Emissions, and traffic impacts, which
will remain after mitigaticn, are acceptable and are outweighed by specific social, economic and
other benefits of the Project. In making this determination, the following factors and public
benefits were considered as overriding considerations to the identified unavoidable significant
adverse impacts of the proposed Project:

. To redevelop a fallow and nonfunctional golf course with productive residential
and recreational uses, and to eliminate public nuisance conditions associated
with the property, including dust control and blowsand mitigation, removal of
overgrown and invasive vegetation, and unauthorized use of the property by
recreational vehiclefall-terrain vehicle users.

. To develop residential and recreational uses on the properly in a manner
compatibie with surrounding land uses by using appropriate planning,
landscaping and architectural design approaches.

. To provide high-quality single family residences in Palm Springs designed to be’

marketable and meet increased housing demand driven hy population growth
and retiring seniors,

. To provide a park on a portion of the property for neighborhood recreational
purposes in an area that has been determined to be underserved, pursuant to
Figurs 5-1 of the Recreation, Open Space & Conservation Element of the City of
Palm Springs General Plan.

. .To provide an interim alignment of the CV Link Trail through the property as a
public benefit and recreational amenity for Palm Springs residents.
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EXHIBITC

Case 5.1327 PD-366 / ZC / MAJ / TTM 36691

Palm Springs Country Ciub, LLC
“Serena Park”

September 7, 2016

Mitigation Monitoring Reporting Program




RESOLUTION NO. 24083

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PALM SPRINGS, CALIFORNIA, APPROVING AN
AMENDMENT TO THE 2007 PALM SPRINGS GENERAL
PLAN ADOPTED BY RESOLUTION NO. 22077,
MODIFYING THE LAND USE DESIGNATION FROM
“OPEN SPACE — PARKS/RECREATION" TO “VERY LOW
DENSITY RESIDENTIAL" ON A 126-ACRE PROJECT SITE
FOR A 386-UNIT RESIDENTIAL DEVELOPMENT
GENERALLY LOCATED NORTH OF VERONA ROAD,
EAST OF SUNRISE WAY AND SOUTHWEST OF THE
WHITEWATER RIVER WASH.

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS FINDS AND
DETERMINES AS FOLLOWS:

A Palm Springs Country Club, LLC (“Applicant”) filed an application pursuant to
Paim Springs Zoning Code (PSZC) Chapter 94 and State of California Governmental
Code Sections 85350-65362 to modify the General Plan land use designation of the
subject site from “Open Space — Parks/Recreation” to "Very Low Density Residential”
for the development of a 386-unit residential development, public and private streets, a
park and open space on 128 acres of previously-disturbed land (APN 501-190-011 and
669-480-027) (“Project”).

B. The Applicant submitted related Project applications, including a Planned
Development District in lieu of @ Change of Zone {Case 5.1327 PD-366) to establish
development standards for the Project site; a Major Architectural application (Case
5.1327 PD-366/MAJ} to review proposed architecture pursuant to PSZC Section
94.04.00; a Tentative Tract Map application (Case TTM 36691) to subdivide the Project
land into 386 residential lots, public and private streets, and open space; and a
Development Agreement (Case 51327 DA) to establish conditions, terms and
obligations for the Project.

C. A notice of a public hearing of the Planning Commission of the City of Palm
Springs, California to consider the above-mentioned applications was given in
accordance with applicable law, and on April 13, 2016, the Planning Commission
carefully reviewed and considered ali of the evidence presented in connection with the
hearing on the Project, including but not limited to the staff report, and all written and

oral testimony presented and voted 5-1 to recommend approval to City Council of the
Project.

D. On August 3, 2016, a public hearing on the applicaiions for the Project was held
by the City Council in accordance with applicable law. After taking public testimony, the
City Council voted to continue the items to the meeting of September 7, 2016.
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E. At the meeting of September 7, 2018, the City Council carefully reviewed and
censidered all of the evidence presented in connection with the hearing on the Project
including, but not limited to, the EIR (Draft and Final versions), the staff reports on all
aspects of the proposed Project, and alt written and oral testimony presented. The City
Council makes the following specific findings based on specific evidence as described
after each finding:

1. Findings of compatibility of the proposed VLDR (Very Low Density
Residential) fand use designation with exisfing adjacent land uses and
development patterns.

The subject site is currently designated OS-P/R (Open Space -
Parks/Recreation) by the General Plan Land Use map, which is used for
regional, local, and neighborhood parks and other “active” recreational uses.
The site borders residential development on nearly all sides of the Project. A
pertion of the Project site borders the Whitewater River Wash. The proposed
land use density of VLDR is consistent with the adjacent and surrounding land
uses, and the proposed VLDR designation for the Project site is a logical
continuation of those land uses and densities. Thus, the proposed VLDR land
use designation on the Project site is compatible with adjacent land uses and will
continue the same pattern of development.

2 Finding that there are no potential adverse impacts to existing or future
development in the area.

The proposed General Plan Amendment would allow an increase in density,
however, it is in a continuation of the adjacent land use and will provide a
consistent development pattern to that which exists currently in the area.
Through the environmental review and hearing processes, it is anficipated that
potential adverse impacts to existing or future developments in the area will be
addressed.

3. Findings that the Transfer of Density is consistent with the General Plan.

Under the Administration Element of the General Plan, there is a process for
modifying and amending the General Plan. Such amendments may include
changes in land use. In the proposed request, the Applicant seeks approval to
transfer density to a land use designated for open space. General Pian Policy
LU2.2 states that changing “...Open Space — Parks/Recreation to developable
areas (for residential, commercial, etc.) must either offer in-kind replacement of
such open space elsewhere in the City, make payment of in-lieu fees, or replace
the converted open space through the use of a density transfer.” The Applicant
proposes terms for providing payment of in-lieu fees, and thus, the proposed
transfer of density is consistent with the General Plan.
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THE CITY COUNCIL OF THE CITY OF PALM SPRINGS RESOLVES AS
FOLLOWS:

SECTION 1. CEQA.

The Project is considered a “project” pursuant to the California Enviranmental Quality
Act {(CEQA). An EIR has been prepared for the Project that evaluates the potential
environmental impacts of the Project. The City Council has reviewed and considered
the information in the final EIR and has, by separate resolution, certified the final EIR in
accordance with CEQA.

SECTION 2. General Plan Amendment.
The City Council hereby approves the General Plan Amendment to change the land use
designation from OS-P/R (Open Space — Parks/Recreation) to VLDR (Very Low-Density
Residential) for Case 5.1327 PD-366 GPA/ZC/MAJ/DA/TTM 36691,

SECTION 3. General Plan Land Use Map.
The City Council hereby approves the change to the General Plan Land Use Map from
CS-P to VLDR for the 126-acre development parcel (APN: 501-180-011 and 669-480-
027) as to be further described in a legal description pursuant to the conditions of
approval attached hereto.

ADOPTED THIS 7™ DAY OF SEPTEMBER, 2016.

David H. Ready, Ci

ATTEST:

%.___JLW. e

ﬂémes Thompson, City Cierk
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CERTIFICATION

STATE OF CALIFORNIA )
COUNTY QF RIVERSIDE ) ss.
CITY OF PALM SPRINGS )

I, JAMES THOMPSON, City Clerk of the City of Palm Springs, hereby certify that
Resolution No. 24083 is a full, true and correct copy, and was duly adopled at a regular
meeting of the City Council of the City of Paim Springs on the 7" day of
September, 20186, by the following vote:

AYES: Councilmember Foat, Councilmember Kors, Counciimember Roberts,
Mayor Pro Tem Mills, and Mayor Moon.
NOES: None.

ABSENT: None.
ABSTAIN: None.

- Jdmes Thompson, City Clerk

City of Palm Springs, Califonia ' /22/221%
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RESOLUTION NO. 24083
EXHIBIT A
Case 5.1327 PD-366/ZC/MAJ/TTM 36691

Palm Springs Country Club, LLC
“Serena Park”

September 7, 2018

CONDITIONS OF APPROVAL

Before final acceptance of the project, ali conditions listed below shall be completed to the
satisfaction of the City Engineer, the Director of Planning Services, the Director of
Building and Safety, the Chief of Police, the Fire Chief or their designee, depending on
which department recommended the condition.

Any agreements, easements or covenants required to be entered into shall be in a form
approved by the City Attorney.

CITY COUNCIL SPECIFIC CONDITIONS

PC 1.

List any conditions as added by the City Council.

ADMINISTRATIVE CONDITIONS

ADM 1.

ADM 2.

ADM 3.

Project Description. This approval is for the project described per Case

5.1327 PD-366, TTM 36691 and Development Agreement; except as
modified with the approved Mitigation Monitoring Program and the conditions
below.

Reference Documents. The site shall be developed and maintained in

accordance with the approved plans. The Preliminary Development Plans
shall be the basis for submitting Final Development Plans. The project shall
be consistent with all Final Development Plans, including site plans,
architectural elevations, exterior materials and colors, landscaping, and
grading on file in the Pianning Division except as modified by the approved
Mitigation Measures and conditions below.

Conform to all Codes and Regulations. The project shall conform to the
conditions contained herein, all applicable regulations of the Palm Springs
Zoning Ordinance, Municipal Code, and any other City, County, State and
Federal Codes, ordinances, resolutions and faws that may apply.
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ADM 4,

ADM 5.

ADM 6.

ADM 7.

ADM 8.

Minor Deviations. The Director of Planning or designee may approve minar
deviations to the project description and approved plans in accordance with
the provisions of the Palm Springs Zoning Code.

Tentative Map. This approval is for Tentative Tract Map 36691, date stamped
October 1, 2015, subject to any revisions to the map as imposed by City
Council upon approval of the project. Any revisions to the Tentative Tract
Map shall be reviewed and approved by the City prior to the submittal of the
Final Map. This approval is subject to all applicable regulations of the
Subdivision Map Act, the Palm Springs Municipal Code, and any other
applicable City Codes, crdinances and resolutions.

Indemnification. The owner shall defend, indemnify, and hold hammless the
City of Palm Springs, its agents, officers, and employees from any claim,
action, or proceeding against the City of Palm Springs or its agents, officers
or employees to attach, set aside, void or annul, an approval of the City of
Palm Springs, its legislative body, advisory agencies, or administrative
officers concerning Case 5.1327 PD-366 and TTM 36691. The City of Paim
Springs will promptly notify the applicant of any such claim, action, or
proceeding against the City of Palm Springs and the applicant will either
undertake defense of the matter and pay the City's associated legal costs or
will advance funds to pay for defense of the matter by the City Attorney. If the
City of Palm Springs fails to promptly notify the applicant of any such claim,
action or proceeding or fails to cooperate fully in the defense, the applicant
shall not, thereafter, be responsible to defend, indemnify, or hold harmless
the Gity of Palm Springs. Notwithstanding the foregoing, the City retains the
right to setile or abandon the matter without the applicant’s consent but
should it do so, the City shall waive the indemnification herein, except, the
City's decision to sellle or abandon a matter following an adverse judgment or
failure to appeal, shall hot cause a waiver of the indemnification rights herein.

Maintenance and Repair. The property owner(s} and successors and
assignees in interest shall maintain and repair the improvements including
and without limitation all structures, sidewalks, bikeways, parking areas,
landscape, irrigation, lighting, signs, walls, and fences between the curb and
property line, including sidewalk or bikeway easement areas that extend onio
private property, in a first class condition, free from waste and debris, and in
accordance with all applicable law, rules, ordinances and regulations of all
feaeral, state, and local bodies and agencies having jurisdiction at the
property owner's sole expense. This condition shall be included in the
recorded covenant agreement for the property if required by the City.

Time Limit on Approval. Approval of the Planned Develocpment District (PD)
and Tentative Tract Map (TTM} shall be valid for a period of two (2) years
from the effective date of the approval. Extensions of time may be granted by
the Planning Commission upon demonstration of good cause. Time
extensions may be approved pursuant to Code Section 9.63.110 for the
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ADM @.

ADM 1C.

ADM 11.

Tentative Map and pursuant to Section 94.03.00 for the PD. Such extension
shall be required in writing and received prior to the expiration of the original
approval.

Public Art Fees. This project shall be subject to Chapters 2.24 and 3.37 of
the Municipal Code regarding public art. The project shall either provide
public art or payment of an in lieu fee. In the case of the in-lieu fee, the fee
shall be based upon the total building permit valuation as calcuiated pursuant
to the valuation table in the Uniform Building Code, the fee being 1/2% for
commercial projects or-1/4% for residential projects with first $100,000 of total
building permit valuation for individual single-family units exempt. Should the
public art be located on the project site, said location shall be reviewed and
approved by the Director of Planning and Zoning and the Public Arts
Commission, and the property owner shall enter infto a recorded agreement to
maintain the art work and protect the public rights of access and viewing.

Park Development Fees. The developer shall dedicate Jand or pay a fee in
lieu of a dedication, at the option of the City. The inlieu fee shall be
computed pursuant to Ordinance No. 1632, Section IV, by multiplying the
area of park to be dedicated by the fair market value of the land being
developed plus the cost to acquire and improve the property plus the fair
share contribution, less any credit given by the City, as may be reasonably
determined by the City based upon the formula contained in Ordinance No.
1632. In accerdance with the Ordinance, the following areas or features shall
not be eligible for private park credit: golf courses, yards, court areas,
setbacks, development edges, slopes in hillside areas (unless the area
includes a public trail) landscaped development entriess, meandering
streams, land held as open space for wildlife habitat, flood retention facilities
and circulation improvements such as bicycle, hiking and equestrian trails
{unless such systems are directly linked to the City's community-wide system

- and shown on the City's master plan).

CC&R's. Prior to recordation of a final Tract Map or issuance of building
permits, the applicant shall submit a draft declaration of covenants, conditions
and restrictions ("CC&R's"} to the Director of Planning for approval in a format
to be approved by the City Attorney. The draft CC&R package shall include:;

a. The document to convey title

b. Deed restrictions, easements, of Covenant Conditions and Restrictions to
be recorded.

c. Provisions for joint access to the proposed parcels, and any open space
restrictions.

d. A provision, which provides that the CC&R’s may not be terminated or
substantially amended without the consent of the City and the developer's
successor-in-interest.
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ADM 12.

ADM 13,

ADM 14,

Approved CC&R’s are to be recorded following approval of the final map.
The CC&R's may be enforceable by the City, shall not be amended without
City approval, and shall require maintenance of ail property in a good
condition and in accordance with all ardinances,

CC&R's Deposits & Fees The applicant shall submit to the City of Palm
Springs, a deposit in the amount of $3,500, for the review of the CC&R's by
the City Attorney. A $1,185 filing fee shall also be paid to the City Planning
Department for administrative review purposes.

Development Agreement. Approval of these land use entitiement applications
is contingent upon the approval of a development agreement. The
development agreement shali address the conversion of open space for
development purposes, through in-kind replacement of open space, payment
of in-lieu fees for the acquisition of open space, or replacement of open space
through a density transfer, pursuant to Policy LU2.2 of the City of Palm
Springs General Plan.

Maximum Number of Units. The maximum number of residential units shall
be limited to 386 single-family units.

ENVIRONMENTAL ASSESSMENT CONDITIONS

ENV 1.

ENV 2.

ENV 3.

Coachella Valley Multiple-Species Habitat Conservation Plan (CVMSHCP)
Local Development Mitigation Fee (LDMF) reauired. All projects within the
City of Palm Springs, not within the Agua Caliente Band of Cahuilia Indians
reservation are subject to payment of the CVMSHCP LDMF prior to the
issuance of certificate of occupancy.

California Fish & Game Fees Required. The project is required to pay a fish
and game impact fee as defined in Section 711.4 of the California Fish and
Game Code. This CFG impact fee plus an administrative fee for filing the
action with the County Recorder shali be submitted by the applicant to the
City in the form of a2 money order or a cashier's check payable to the
Riverside County Clerk prior to the final City action on the project. This fee
shall be submitted by the City to the County Clerk with the Environmental
Impact Repart (EIR). Action on this application shall not be final until such fee
is paid. The project may be eligible for exemption or refund of this fee by the
California Department of Fish & Game. Applicants may apply for a refund by
the CFG at www.dfg.ca.gov for more information.

Mitigation Manitaring. The mitigation measures of the EIR shall apply. The
applicant shall submit a signed agreement that the mitigation measures
outlined as part of the EIR will be included in the plans prior to Planning
Commission consideration.
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PLANNING DEPARTMENT CONDITIONS

PLN 1.

PLN 2.

PLN 3.

Outdoor Lighting Conformance. Exterior lighting shall be in cenformance with

Section 93.21.00 Qutdoor Lighting Standards of the Palm Springs Zoning
ordinance. All exterior fixtures shall be submitted for approval by the
Department of Pianning Services prior to issuance of a building permit.
Manufacturer's cut sheets of all exterior lighting on the building and in the
landscaping shall be included. If lights are proposed to te mounted on
buildings, down-lights shall be utilized. No lighting of hillsides is permitted.

Water Efficient Landscaping Conformance. The project is subject to the
Water Efficient Landscape Ordinance (Chapter 8.60) of the Palm Springs
Municipal Code and all other water efficient landscape ordinances. The
applicant shall submit a landscape and irrigation plan to the Director of
Planning for review and approval prior to the issuance of a building permit.
Landscape plans shall be wet stamped and approved by the Riverside
County Agricultural Commissioner's Office prior to submittal. Prior to
submittal to the City, landscape/irrigation plans shall also be certified by the
local water agency that they are in conformance with the water agency's and
the State’'s Water Efficient Landscape Ordinances.

Development Standards. All submittals shall comply with the following
development standards.
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TRACT NO. 35671 PLANNED DEVELOPMENT DISTRICT DEVELOPMENT STANDARDS NO, 5.1327 PD-3464

Produck: 50" Wide Single Family Delached | 80° Wide Single Family Delached |  Single Family Altached

Lots: 195-3%4, 399-429 138-194, 395-398 1-137

Lot Size:

Minimum Lof Size: 5000 5.1, 8000 sf. 5000 5.1,

Minirmum Lot Frontage: 50 BO 50

Minirmum Lol Frontcge alol 35 35 ¥

Curves and Cul-De-Socs:

KEnimum Lot Deptin 100 100 oo

Setbacks:

Minimum Front Yord & Garage; g 18 18" {5 from access
easement ine)

I;:me::mc?:fgn g Side Loaged 12 12 123 trom Qccess

Garage:

easement ing)

wirsmum Interior Side Yard: 5/ 30% @3 [tee Note Na. 1] 8 /0% @7 (5ee Note No. 1) 3710 {See Note Na. | 8.2}
Minimum Corner Side Yard: js) ¢ It}
Minimum Rear Yord @ Livi , .

ot 9 10 15 10

Other:

Maxinum Strscture Height; 1 slory {1¥) 1 shory {183 1 stoey [H9)
Maximim Lot Coverage: 0% 40% 0%

Front Yard Encroachments for

Architechxal Features: z z &

{See Nole No, 3)

Sidke Yord Encroochments for See Minimum inferlor See Minimum Infeior See Minimum Interior
{See Nole No. 3} ; Side Yard Sefbocks Side Yard Selbacks Side Yord Setbacks
Reor Yard Encroachrnants for

Architeclwal Fealures: 7 5 o

{See Note No. 3}

Cosita Allowed: Y5 Yes Yes

Nofes:

i. Up to 30% of the building fength can have ¢ §'side yard selback including Biving orea, casita, ond archites fural
features. A/C units ore not alfowed when any part of the siruchee is af the 3 side yard sefback.
2, r side yard setback of adioining buldings and 10° side yard setivack when buildings da net join.
No move fhon hvo buildings may be aftached.

3. Architechuwal Fecttures such a3 Freplaces, AC Uniis, Megio Center. Covered Porches, Dacks, Papouls,

and non-iving oreds Qs some exampes

PLN 4.

Submittal of Final PDD. The Final Planned Development plans shall be

submitted in accordance with Section 94.03.00 (Planned Development
District) of the Zoning Ordinance. Final development plans shall include site
plans, building elevations, floor plans, roof plans, grading plans, landscape
plans, irrigation plans, exterior lighting plans, sign program, mitigation
monitoring program, site cross sections, property development standards and
other such documents as required by the Planning Department. Final Planned
Development District applications must be submitted within two (2) years of
the City Council approval of the preliminary planned development district.

PLN 5.

Final PD Review. The Final PD application shall require review by the

Architectural Advisory Committee {AAC), the Planning Commission and the

o
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PLN 6.

PLN 7.

PLN 8.

PLN 9.

City Council. In addition to reviewing the application for conformance to the
Preliminary PD application, the following items shall be addressed as part of
the review:

a. The final fandscape plan, inciuding the design of all perimeter walls, all
buffer areas, paseos, and the trail design and landscaping.
b. The residential units, subject to the recommendations of the AAC and

Planning Commission:

+ The architecture of the units should reference the design of the
Alexander Estates or the Cody-designed units within the Paim Springs
Country Club, as appropriate.

» Al residential products shall provide options for a variety of color
paleties, roofing materials, and siding materials.

« Variation shall be provided in the roof forms of the residential units.

¢. The “hammerhead” street design within the age-restricted portion of the
development shall be further reviewed for issues of access and guest
parking.

d. The design of guest parking areas shall be reviewed as part of the Final

PD application; guest parking spaces may be required where streets are

not wide enough for on-street parking.

Flat Roof Requirements. Roof materials on flat roofs {less than 2:12) must
conform to California Title 24 thermal standards for “Cool Roofs". Such raofs
must have a minimum initial thermal emittance of 0.75 or a minimum SRI of
64 and a three-year aged solar reflectance of 0.55 or greater. Only matte
(non-specular) roefing is allowed in colors such as beige or tan.

Maintenance of Awnings & Projections. All awnings shall be maintained and
periodically cleaned.

Screen Roof-mounted Equipment. All roof mounted mechanical equipment
shall be screened per the requirements of Section 93.03.00 of the Zoning
Ordinance.

Surface Mounted Downspouts Prohibited. No exterior downspouts shall be
permitted on any facade on the proposed building(s) that are visible from
adjacent streets or residential and commercial areas.

Brnl Enalaciirn Anmesscral e gy ol M oaadontlon mf fmemmiim e - PN | I [
o0 i) oLl S AT UV O I‘\GqL.IIIGU LiCidis U IETILIY Gr Walnis airouno poJis
(material and color) and pool equipment areas shall be submitted for approval
by the Planning Department prior to issuance of Building Permits.

Exterior Alarms & Audio Systems. No sirens, ocutside paging or any type of
signalization will be paermitted, except approved alarm systems.

Qutside Storage Prohibited. No outside storage of any kind shall be
permitted except as approved as a part of the proposed plan.
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PLN 13.

PLN 14.

PLN 15.

PLN 16.

PLN 17.

PLN 18.

PLN 18.

PLN 20.

PLN 21.

PLN 22,

No off-site Parking. Vehicles associated with the operation of the proposed
development including company vehicles or employees vehicles shall not be
permitted to park off the proposed building site unless a parking management
plan has been approved.

Update of City's Zoning Map. Upon approval of the proposed Change of
Zone, Tract Map and/or Planned Development District, the applicant shall be
responsible for costs associated with update of the City's GIS based zoning
maps.

Public Streets. The central “spine” road shall be a public street. Other local
streets within the project may be public or private streets.

Three Points of Access. The project shall have three points of access; the
third access point location shall be approved by the City Council.

Vehicular Gates. The centrai “spine” road and all vehicuiar access points to
the development shall not be gated. The age-restricted portion of the
development may have restricted access gates.

Sidewalks. Public streets shall be required to have sidewalks along at least
one side of the street; the age-restricted portion of the development shall also
be required 1o have sidewalks.

Open Space.

a. A minimum of 47% open space shall be required; in determining the open
space, the 25 acres within the Whitewater Wash may be included in the
calculation. Amenities such as private parks, public parks, greenbelts, the
interim CV Link Trail, and other similar amenities may be included in the
required open space areas

b. The applicant shall donate the 25 acres within the Whitewater Wash to the
City.

¢. The levee shall be improved as park or trail area, and count towards the
open space requirement.

Park. A park shall be provided in accordance with the approved site plan,
and shall be properly maintained by the HOA and accessible to the general
public. The development agreement shall set forth the minimum maintenance
obligations, the recreational amenities and improvements provided by the
applicant, and the construction/completion schedule for the park.

Recreational Amenilies — Age-Resirict Housing. A common clubhouse and
pool shall be provided in the age-restricted portion of the development.

Construction Regquirements and Phasing.
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The final construction phasing plan shall be reviewed as part of the Final
PD Review for consistency with these conditions of approval.

The central "spine" road shall be developed as a temporary construction
road from the Golden Sands Drive entrance to the Whitewater Club Drive
entrance, and shall be developed in Phase | of the construction phasing.
The applicant shall implement the construction restrictions identified in the
letter from Somis Investments, dated Augusi 23, 2016, and incorporated
as part of the conditions of approval.

PLN 23. interim CV Link Trail. The interim CV Link trail shali be provided as depicted

in the approved site plan. The trail shall have a mintmum 14’ right-of-way for
pedestrians and bicycles, with electric vehicles permitted to share the public
streets. The applicant shall work with the residents of the Golden Sands
Mobile Home Park and the Four Seasons development to provide pedestrian
access to the interim CV Link Trail if requested.

PLN 24. Public Benefit. In accordance with adopted City Council policy, the following

items shall be considered as public benefits:

1,

@

a. Interim CV Link Trail alignment providing public access through the site;
b.
C.

Provision of 47% open space;
Dedication of land within the Whitewater River Wash to the City of Palm
Springs for perpetual open space
Dedication of the central "spine” road as a public
Provision of a park, maintained by the HOA, and
public;
implementing conservation measures:
= Additional water conservation such as gray-water systems
(plumb/offer as an option);
= Provide a percentage of saolar power for units (such as 40% of
the usage capacity);
s All landscape lighting and outdoor lighting shall utilize LED
fixtures;
» All structures shall conform to the Green for Life building
program “Green Tree” level.

L

n

ccesmble to the general

F‘LN 25. Agreements with Adjacent HOA's/Neighbaorhood Organizations. The

applicant shall provide to the City any executed agreements with adjacent
HOA'’s or neighborhood organizations.

POLICE DEPARTMENT CONDITIONS

POL 1. Developer shall comply with Section Il of Chapter 8.04 “Building Security
Codes” of the Palm Springs Municipal Code.
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BUILDING DEPARTMENT CONDITIONS

BLD 1. Prior to any construction on-site, all apprapriate permits must be secured.

ENGINEERING DEPARTMENT CONDITIONS

APPLICATION FOR APPROVAL TO CONVERT THE PALM SPRINGS COUNTRY CLUB
TO RESIDENTIAL, PARKLAND, AND PRIVATE STREETS, TENTATIVE TRACT MAP
36621, APN 501-190-011, BEING A PORTION OF THE SOUTHWEST ¥ OF SECTION 1
AND APN 669-480-027 & 669-590-066 BEING A PORTION OF THE NORTHEAST ¥ OF
SECTION 36, TOWNSHIP 45, RANGE 4E, S.B.M., CASE NO. 5.1327.

The Engineering Division recommends that if this application is approved, such approval is
subject to the following conditions being completed in compliance with City standards and
ordinances.

Before finat acceptance of the project, all conditions listed below shall be completed to the
satisfaction of the City Engineer.

STREETS

ENG 1. Any improvements within the public right-of-way require a City of Palm Springs
Encroachment Permit.

ENG 2. Submit street improvement plans prepared by a registered California civil
engineer {o the Engineering Division. The plan(s) shall be approved by the City
Engineer prior to issuance of any building permits.

ENG 3. The applicant shall be required to construct asphalt concrete paving for streets in
two separate lifts. The final lift of asphalt concrete pavement shall be postponed
until such time that on-site construction aclivities are complete, as may be
determined by the City Engineer. Paving of streets in one lift prior to completion
of on-site construction will not be allowed, unless prior authorization has been
obtained from the City Engineer. Completion of asphait concrete paving for
sireets prior to completion of on-site construction activities, if authorized by the
City Engineer, will require additional paving requirements prior to acceptance of
the street improvements, including, but not limited fo: removal and replacement
of damaged asphalt concrete pavement, overlay, slurry seal, or other repairs, as
required by the City Engineer.

ENG 4. Dedicate a public access easement for and construct a muiti-use pedestrian,

bicycle and Neighborhood Electric Vehicle (NEV) pathway through the
develogpment as appraved by the City Engineer.

39



Resolution No, 24083; Exhibit A

Page 11

VERONA ROAD

ENG 5.

ENG 6.

ENG 7.

ENG 8.

ENG 9.

Remove the existing curb located 18 feet north of centerline and replace with
6 inch curb and gutter located 20 feet north of centerline along the entire
frontage, in accordance with City of Palm Springs Standard Drawing No. 200.

Remove existing driveway approach and construct a new streel intersection
in accordance with applicable City of Palm Springs Standard Drawings. The
centerline of the new street shall be aligned with the existing centerline of
Whitewater Club Drive.

Construct a 5 feet wide sidewalk behind the curb along the entire frontage in
accordance with City of Palm Springs Standard Drawing No. 210.

Construct a Type C curb ramps meeting cumrent California State Accessibility
standards on each corner of the intersection in accordance with City of Palm
Springs Standard Drawing No. 214.

Construct pavement with a minimum pavement section of 3 inches asphait
concrete pavement over 6 inches crushed miscellaneous base with a
minimum subgrade of 24 inches at 95% relative compaction, or equal, from
edge of proposed gutter to clean sawcut edge of pavement along the entire
Verona Road frontage in accordance with City of Palm Springs Standard
Drawing No. 110.

FRANCIS DRIVE

ENG 10. At the east end of Francis Drive, construct a 24 feet wide driveway approach in

accordance with City of Palm Springs Standard Drawing No. 201 or extend street
improvements to transition to a 24 feet wide minimum emergency access lane,
as approved by the City Engineer. To accommodate the emergency access, the
access gate and knox box shall be located entirely autside of the City's right of
way. Accommodations for flow and/or acceptance of water shall be designed and
shown on improvement plans.

GOLDEN SANDS DRIVE {(PUBLIC})

ENG 11. Acquire or otherwise facilitate dedication of public right-of-way on Golden

Sands Drive from Sunrise Way to the intersection of Streets “L" and “Q", as
required by the City Engineer.

ENG 12. All broken or off grade street improvements along that portion of Golden

Sands Drive to be transferred to the City for public maintenance, shall be
repaired or replaced.

COUNTRY CLUE DRIVE (PRIVATE)
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ENG 13.

ENG 14.

Construct a 6 wedge curb and gutter, 18 feet along both sides of the
centerline (to match existing improvements), from the easterly terminus of Lot
“AA” of TM 30054 MB 348 page 99-102, to the existing entrance of the
Golden Sands Mobile Home Park.

Construct pavement with a minimum pavement section of 2 2 inches asphalt
concrete pavement over 4 inches crushed miscellaneous base with a
minimum subgrade of 24 inches at 95% reilative compaction, or equal, from
edge of proposed gutter to edge of proposed gutter along the entire frontage
in accordance with City of Palm Springs Standard Drawing No. 110. If an
alternative pavement section is proposed, the proposed pavement section
shall be designed by a California registered Geotechnical Engineer using "R"
values from the project site and submitted to the City Engineer for approval.

WHITEWATER CLUB DRIVE (WEST) (PRIVATE)

ENG 15.

Construct two 24 feet wide driveway approaches in accordance with City of
Palm Springs Standard Drawing No. 201 to accommodate the emergency
access gates and knox boxes as shown on improvement plans.

ON-SITE PRIVATE STREETS

ENG 16.

ENG 17.

ENG 18.

ENG 19.

Dedicate an easement for public utility purposes, including sewers, with the
right of ingress and egress for service and emergency vehicles and personnel
over the proposed private streets.

All certterline radii shall be a minimum of 100 feet.

All on-site cul-de-sacs shall be constructed in accordance with City of Palm
Springs Standard Drawing No. 101, curb portion only. Construct all cul-de-sacs

with a minimum curb radius of 43 feet throughout the cul-de-sac bulb.

Construct all street “knuckles” in accordance with City of Palm Springs Standard

Drawing No. 104.

ENG 20. The minimum pavement section for all on-site pavement drive aisles, parking
spaces shall be 2-1/2 inches asphalt concrete pavement over 4 inches crushed
miscellaneous base with a minimum subgrade of 24 inches at 95% relative
compaction, or equal. f an alternative pavement section is proposed, the
proposed pavement section shall be designed by a California registered
Geolechnical Engineer using "R" vaiues from the project site and submilted to

the City Engineer for approval.
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ENG 21.

ENG 22.

All on-site private streets (or drive aisles) shall be two-way with a minimum 36
feet wide travelway (as measured from face of curb) where on-street parking
is proposed on both sides of the street.

All on-site private streets shall be constructed with standard & inch curb and
gutter, a wedge curb, or other approved curbs, and cross-gutters, as
necessary to accept and convey street surface drainage of the on-site streets
1o the un-site drainage system.

SANITARY SEWER

ENG 23.

ENG 24.

ENG 25.

ENG 26.

All sanitary facilities shall be connected to the public sewer system. New
laterals shall not be connected at manholes.

Submit sewer improvement plans prepared by a California registered civil
engineer to the Engingering Division. The plan(s} shall be approved by the
City Engineer prior to issuance of any building permits.

Construct 8 inch V.C.P. sewer main across all private streets from centerline
or as required by the City Engineer. Removal and reconstruction of existing
public sewers in Whitewater Club Drive requires Developer to maintain
existing sewer service until relocated service is established. All sewer mains
constructed by the developer and to become part of the City sewer system
shall be digitally video recorded (Developer shall contact City treatment plant
facility for acceptable digital video format) and submitted to the City for review
prior to acceptance of the sewer systam for maintenance by the City. Any
defects of the sewer main shall be removed, replaced, or repaired to the
satisfaction of the City Engineer prior fo acceptance.

Upon completion of the construction of public sewer lines, an as-built drawing
in digital format shall be provided to the City as required by the City Engineer,
if the sewer was not constructed in accordance with the original approved
sewer plans.

GRADING

Submit a Precise Grading Plan prepared by a California registered Civil engineer to the
Engineering Division for review and approval. The Precise Grading Plan shall be
approved by the City Engineer prior to issuance of grading permit.

a. A Fugitive Dust Control Pian shali be prepared by the applicant and/or its

grading contractor and submitted to the Engineering Division for review and
approval. The applicant and/or its grading contractor shall be required to
comply with Chapter 8.50 of the City of Palm Springs Municipal Code, and
shall be required to utilize one or more “Coachella Valley Best Available
Control Measures” as identified in the Coachella Valley Fugitive Dust Control
Handbook for each fugitive dust source such that the applicable performance
standards are met. The applicant's or its contractor's Fugitive Dust Control
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Plan shall be prepared by staff that has completed the South Coast Air
Quality Management District (AQMD) Coachella Valley Fugitive Dust Control
Class. The applicant and/or its grading contractor shall provide the
Engineering Division with current and valid Certificate(s) of Completion from
AQMD for staff that has completed the required training. For information on
attending a Fugitive Dust Contro! Class and information on the Cocachella
Valley Fugitive Dust Control Handbook and related “PM10" Dust Control
issues, please contact AQMD at (909) 396-3752, or at htip:/iwww AQMD.qov.
A Fugitive Dust Control Plan, in conformance with the Coachella Valley
Fugitive Dust Conirol Handbook, shall be submitted io and approved by the
Engineering Division prior to approval of the Grading plan.

b. The first submittal of the Grading Plan shall include the following information:
a copy of final approved conformed copy of Conditions of Approval; a copy of
a final approved conformed copy of the Sile Plan; a copy of current Title
Report; a copy of Scils Report; a copy of the associated Hydrology
Study/Report and a copy of the project-specific Final Water Quality
Management Plan.

ENG 27. Prior to approval of a Grading Plan {or issuance of a Grading Permit), the
applicant shall obtain written approval to proceed with construction from the Agua
Caliente Band of Cahuilla Indians, Tribal Historic Preservation Officer or Tribal
Archaeologist. The applicant shall contact the Tribal Historic Preservation Officer
or the Tribal Archaeologist at ACBCI-THPO{@aguacaliente.net to determine their
requirements, if any, associated with grading or other construction. The applicant
is advised to contact the Tribal Historic Preservation Officer or Tribal
Archaeologist as early as possible. If required, it is the responsibility of the
applicant to coordinate scheduling of Tribal monitors during grading or other
construction, and to arrange payment of any required fees associated with Tribal
monitoring.

ENG 28. In accordance with an approved PM-10 Dust Control Plan, temporary dust
contral perimeter fencing shall be insialled at the limits of grading andfor
disturbed areas. Fencing shall have screening that is tan in color; green
screening will not be allowed. Temparary dust control perimeter fencing shall be
installed after issuance of Grading Permit, and immediately prior to
commencement of grading operations.

ENG 29. Temporary dust control perimeter fence screening shall be appropriately
maintained, as required by the City Engineer. Cuts (vents) made into the
perimeter fence screening shall not be allowed. Perimeter fencing shall be
adequately anchored into the ground to resist wind loading.

ENG 30. Within 10 days of ceasing all construclion activity and when construction

activities are not scheduled to occur for at least 30 days, the disturbed areas on-
sile shall be permanently stabilized, in accordance with Palm Springs Municipal
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Code Section 8.50.022. Following stabilization of all disturbed areas, perimeter
fencing shall be removed, as required by the City Engineer.

ENG 31. The applicant shall obtain approvals to perform grading within the Riverside
County Flood Control and Water Conservation District (RCFCAWCD) easement
for the Whitewater levee located along the northerly property line. An
Encroachment Permit shall be issued from RCFC8WCD, and a copy provided to
the City Engineer, prior to approval of a grading plan. For RCFC&WCD
requirements, contact the RCFC&WCD Encroachment Permit Section at {951)
955-1266.

ENG 32. A Notice of Intent (NO!) to comply with the California General Construction
Stormwater Permit (Water Quality Order 2009-0009-DWQ as modified
September 2, 2009) is required for the proposed development via the California
Regiona! Water Quality Control Board online SMARTS system. A copy of the
executed letter issuing a Waste Discharge Identification (WDID) number shall be
provided to the City Engineer prior to issuance of a grading or building permit.

ENG 33. This project requires preparation and implementation of a stormwater poliution
prevention plan (SWPPP). As of September 4, 2012, all SWPPPs shall include a
post-construction management plan (including Best Management Practices) in
accordance with the current Construction General Permit. Where applicable, the
approved final project-specific Water Quality Management Plan shall be
incorporated by reference or attached to the SWPPP as the Post-Construction
Management Plan. A copy of the up-to-date SWPPP shall be kept at the project
site and be available for review upon request.

ENG 34. In accordance with City of Palm Springs Municipal Code, Section 8.50.022 (h),
the applicant shall post with the City a cash bond of two thousand dollars
($2,000) per disturbed acre (if there is disturbance of 5,000 square feet or more)
at the time of issuance of grading permit for mitigation measures for
erosion/blowsand relating to this property and development.

ENG 35. A Geotechnical/Soils Report prepared by a California registered Geotechnical
Engineer shali be required for and incorporated as an integral part of the grading
plan for the proposed development. A copy of the Geotechnical/Soils Report

shall be submitted to the Engineering Division with the first submittal of a grading
plan.

ENG 36. The applicant shall provide pad elevation certifications for all building pads in
conformance with the approved grading plan (if required), to the Engineering
Division prior to construction of any building foundation.

ENG 37. In cooperation with the Riverside County Agricultural Commissioner and the
California Department of Food and Agriculture Red Imported Fire Ant Project,
applicants for grading permits involving a grading plan and involving the export of
s0il will be required to present a clearance document from a Department of Food
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and Agriculture representative in the form of an approved “Notification of Intent
To Move Soil From or Within Quarantined Areas of Orange, Riverside, and Los
Angeles Counties” (RIFA Form CA-1) prior to approval of the Grading Plan (if
reguired). The California Department of Food and Agriculture office is located at
73-710 Fred Waring Drive, Palm Desert (Phone: 760-776-8208).

WATER QUALITY MANAGEMENT PLAN

ENG 38.

ENG 39.

ENG 40.

This project shall be required to install measures in accordance with applicable
National Pollution Discharge Elimination System (NPDES) Best Management
Practices (BMP’s) included as part of the NPDES Permit issued for the
Whitewater River Region from the Colorado River Basin Regional Water Quality
Contro} Board (RWQCB). The applicant is advised that installation of BMP's,
including mechanical or other means for pre-treating contaminated starmwater
and non-stormwater runoff, shall be required by regulations imposed by the
RWQCRB. It shall be the applicant's responsibility to design and install
appropriate BMP's, in accordance with the NPDES Permit, that effectively
intercept and pre-treat contaminated stormwater and non-stormwater runoff from
the project site, prior to release to the City's municipal separate storm sewer
system ("MS47), to the satisfaction of the City Engineer and the RWQCB. Such
measures shall be designed and installed on-site; and provisions for perpetual
maintenance of the measures shall be provided to the satisfaction of the City
Engineer, including provisions in Covenants, Conditions, and Restrictions
{CC&R's) required for the development (if any).

A Final Project-Specific Water Quality Management Plan (WQMP) shall be
submitted to and approved by the City Engineer prior to issuance of a grading or
huilding permit. The WQMP shali address the implementation of operational Best
Management Practices (BMP's) necessary to accommodate nuisance water and
storm water runoff from the site. Direct release of nuisance water to the adjacent
property (or public streets) is prohibited. Construction of operational BMP's shall
be incorporated into the Precise Grading and Paving Plan.

Prior to issuance of any grading or building permits, the property owner shall
record a “Covenant and Agreement” with the County-Clerk Recorder or other
instrument on a standardized form to inform future property owners of the
requirement to implement the approved Final Project-Specific Water Quality
Management Plan (WQMP). Other alternative instruments for requiring
implementation of the approved Final Project-Specific WQMP inciude:
requiring the impiementation of the Final Project-Specific WQMP in Home
Owners Association or Property Owner Association Covenants, Conditions,
and Restrictions (CC&Rs); formation of Landscape, Lighting and Maintenance
Districts, Assessment Districts or Community Service Areas responsible for
implementing the Final Project-Specific WQMP; or equivalent. Alternative
instruments must be approved by the City Engineer prior to issuance of any
grading or building permits.
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Prior to issuance of certificate of occupancy or final City approvals, the applicant
shall: {a) demonstrate that all structural BMP's have been constructed and
installed in conformance with approved plans and specifications; (b) demonstrate
that applicant is prepared to implement all non-structural BMP's included in the
approved Final Project-Specific WQMP, conditions of approval, or
grading/building permit conditions; and (c) demonstrate that an adequate number
of copies of the approved Final Project-Specific WQMP are available for the
future owners.

DRAINAGE

ENG 42.

ENG 43.

ENG 44,

ENG 45.

ENG 46.

Dedicate a storm drain easement 36 feet wide (min.) extending across the
project as necessary to facilitate the future construction, operation and
maintenance of the Master Planned Storm Drain Line #3 as required by the City
Engineer.

All stormwater runoff passing through the site shall be accepted and conveyed
across the property in a manner acceptable to the City Engineer. For all starm
water runoff falling on the site, on-site retention or other facilities approved by the
City Engineer shall be required to contain the increased storm water runoff
generated by the development of the property.

Construct storm drain improvements, including but not limited to catch basins,
and storm drain lines, for drainage of on-site streets into the on-site retention
system, as described in the Preliminary Hydrology Report for property located
East of Sunrise Way, North of Joyce Drive & East of Farrell Drive and North of
Verona Road, at the Palm Springs Country Club, Tentative Tract Map No. 36691,
prepared by MSA Consulting, Inc, dated January 20, 2013. The preliminary
hydrology study for Tentative Tract Map 36691 that includes catch basin sizing,
storm drain pipe sizing, and retention system sizing calculations and other
specifications for construction of required on-site storm drainage improvements.
Final retention basin sizing and other storm water runoff mitigation measures
shall be determined upon review and approval of the final hydrology study by the
City Engineer and may require redesign or changes to site configuration ar layout
consistent with the findings of the final hydrology study.

All on-site storm drain systems shall be privately maintained by a Homeowners
Association (HOA). Provisions for maintenance of the on-site storm drain
systems acceptable to the City Engineer shall be included in Covenants,
Conditions and Restrictions (CC&R's) required for this project.

Submit storm drain improvement plans for alf on-site storm drainage system
facilities for review and approval by the City Engineer.
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ENG 47.

ENG 48.

This project shall be required to install measures in accordance with applicable
Naticnal Paliution Discharge Elimination System (NPDES) Best Management
Practices (BMP's) included as part of the NPDES Permit issued for the
Whitewater River Region from the Colorado River Basin Regional Water Quality
Control Board (RWQCB). The applicant is advised that installation of BMP's,
including mechanical or other means for pre-treating contaminated storm water
and non-storm water runoff, shall be required by regulations imposed by the
RWQCB. It shall be the applicant's responsibility to design and install
appropriaie BMP’'s, in accordance with the NPDES Permit, that eftectively
intercept and pre-treat contaminated storm water and non-storm water runoff
from the project site, prior to release to the City's municipal separate storm sewer
system (“MS4"), to the satisfaction of the City Engineer and the RWQCB. Such
measures shall be designed and installed on-site; and provisions for perpetual
maintenance of the measures shall be provided to the satisfaction of the City
Engineer, including provisions in Covenants, Conditions, and Restrictions
(CC&R's) required for the development.

The project is subject to flood control and drainage implementation fees. The
acreage drainage fee at the present time is $6,511 per acre in accardance with
Resolution No. 15189. Fees shall be paid prior to issuance of a building permit.

GENERAL

ENG 49.

ENG 50.

Any utility trenches aor other excavations within existing asphalt concrete
pavement of off-site streets required by the proposed development shall be
backfiled and repaired in accordance with Cily of Palm Springs Standard
Drawing No. 115. The developer shall be responsible for removing, grinding,
paving and/or overlaying existing asphalt concrete pavement of off-site
streets as required by and at the discretion of the City Engineer, including
additional pavement repalirs to pavement repairs made by utiily companies
for utilities installed for the benefit of the proposed development (i.e. Desert
Water Agency, Southern Califomia Edison, Southern California Gas
Company, Time Wamer, Verizon, Mission Springs Water District, etc.).
Multiple excavations, trenches, and other street cuts within existing asphalt
concrete pavement of off-site streets required by the proposed development
may require complete grinding and asphalt concrete overlay of the affected
off-site streets, at the discretion of the City Engineer. The pavement condition
of the existing off-site streets shall be retumed to a condition equal to or
better than existed prior to construction of the proposed development.

On phases or elements of construction following initial site grading (e.g.,
sewer, storm drain, or other utility work requiring trenching) associated with
this project, the applicant shall be responsible for coordinating the scheduled
construction with the Agua Caliente Band of Cahuilla Indians, Tribal Historic
Preservation Officer or Tribal Archaeologist. Unless the project site has
previously been waived from any requirements for Tribal monitoring, it is the
applicant’s responsibility to notify the Triba! Historic Preservation Officer or
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ENG 51.
ENG 52.

ENG 563.

ENG 54.

ENG 55.

the Tribal Archaeologist at (760) 699-6800, for any subsequent phases or
elements of construction that might require Tribal monitoring. If required, it is
the responsibility of the applicant to coordinate scheduling of Tribal monitors
during construction, and to arrange payment of any required fees associated
with Tribal monitoring. Tribal monitoring requirements may extend to off-site
construction performed by ulility companies on behalf of the applicant (e.g.
utility line extensions in off-site streets), which shall be the responsibility of the
applicant to coordinate and arrange payment of any required fees for the
utility companies.

All proposed utility lines shall be installed underground.

In accordance with Chapter 8.04.401 of the City of Palm Springs Municipal
Code, all existing and proposed electrical lines of thirty-five thousand volts or
less and overhead service drop conductors, and all gas, telephone, television
cable service, and similar service wires or lines, which are on-site, abutting,
and/or transecting, shall be installed underground unless specific restrictions
are shown in General Orders 95 and 128 of the California Public Utilities
Commission, and service requirements published by the utilities. The existing
overhead utilities along the northerly tract boundary of Desert Park Estates
No. 11 & No. 12, and easterly tract boundary of Desert Park Estates No. 10
and No. 12, and any other existing overhead lines, meet the requirement to
be installed underground. Utility undergrounding shall extend to the nearest
off-site power pale; no new power poles shall be installed unless otherwise
approved by the City Engineer. A letter from the owners of the affected
utilities shall be submitted to the Engineering Division prior to approval of a
grading plan, informing the City that they have been notified of the City's utility
undergrounding requirement and their intent to commence design of utility
undergrounding plans. When available, the utility undergrounding plan shall
be submitted to the Engineering Division identifying all abaove ground facilities
in the area of the project to be undergrounded. Undergrounding of existing
overhead utility lines shall be completed prior to issuance of a certificate of
occupancy.

All existing utilities shall be shown on the improvement plans if required for
the project. The existing and proposed service laterals shall be shown from
the main line to the property line.

Upon approval of any improvement plan (if required) by the City Engineer, the
improvement plan shall be provided to the City in digital format, consisting of
a DWG (AutoCAD 2004 drawing file), DXF (AutoCAD ASCIl drawing
exchange file), and PDF (Adobe Acrobat 6.0 or greater) formats. Varation of
the type and format of the digital data to be submitted to the City may be
authorized, upon prior approval by the City Engineer.

The criginal improvement plans prepared for the proposed development and
approved by the City Engineer (if required) shall be documented with record
drawing “as-built” information and returned to the Engineering Division prior
to issttance of a final certificate of occupancy. Any madifications or changes
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ENG 56.

ENG 57.

ENG 58.

MAP

ENG 59.

ENG 60.

ENG 61.

ENG 62.

to approved improvement plans shall be submitted to the City Engineer for
approval prior to construction.

Nothing shall be constructed or planted in the corner cut-off area of any
intersection or driveway which does or will exceed the height required to
maintain an appropriate sight distance per City of Palm Springs Zoning Code
Section 93.02.00, D.

All proposed trees within the public right-of-way and within 10 feet of the
public sidewalk andfor curb shall have City approved deep root barriers
installed in accordance with City of Palm Springs Standard Drawing No. 904,

This property is subject to the Coachella Valley Multiple Species Habitat
Conservation Plan Local Development Mitigation Fee {CVMSHCP-LDMF).
The LDMF shall be paid prior to issuance of Building Permit.

The developer shall apply for an annexation to the City of Palm Springs
Community Facilities District (CFD 2005-1) established for public safety services
and submit required applications, waivers, and consent forms to the annexation
prior to approval of a Final Map. Payment of an annexation fee ($7,500) and
shali be made at the time of the application. The applicant is advised that the
annexation process takes an average of 6 months which includes, a minimum of
two City Council sessions, a 30 day public comment period, and requires
approved ballots to be mailed to the City Clerk. The Final Map will not be
approved until the CFD process is completed.

A Final Map shall be prepared by a California registered Land Surveyor or
qualified Civil Engineer and submitted to the Engineering Division for review and
approval. A Title Report prepared for subdivision guarantee for the subject
property, the traverse closures for the existing parcel and all lots created
therefrom, and copies of record documents shall be submitied with the Final Map
to the Engineering Division as part of the review of the Map. The Final Map shall
be approved by the City Council prior to issuance of building permits.

A copy of draft Covenants, Conditions and Restrictions (CC&R’s) shall be
submitted to the City Attorney for review and approval for any restrictions related
to the Engineering Division's recomimendations. The CC&R's shall be approved
by the City Attorney prior to approval of the Final Map hy the City Council, or in

TP L L

the absence of a Final Map, shall be submitted and approved by the City
Attorney prior to issuance of Certificate of Occupancy.

Upon approval of a Final Map, the Final Map shall be provided to the City in
G.1.S. digital format, consistent with the “Guidelines for G.1.S. Digital
Submission” from the Riverside County Transporfation and Land
Management Agency.” G.1.S. digital information shall consist of the following
data: California Cocrdinate System, CC383 Zane & (in U.S. feet), monuments
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(ASCII drawing exchange file); lot lines, rights-of-way, and centerlines shown
as continuous lines; full map annotation consistent with annotation shown on
the map; map number, and map file name. G.l.S. data format shall be
provided on a CDROM/DVD containing the following: ArcGIS Geodatabase,
ArcView Shapefile, Arcinfo Coverage or Exchange file, DWG (AutoCAD 2004
drawing file), DGN (Microstation drawing file), DXF (AutoCAD ASCIl drawing
exchange file), and PDF {Adobe Acrobat 6.0 or greater) formats. Variations of
the type and format of G.1.S. digital data to be submitted to the City may be
authorized, upon prior approval of the City Engineer.

ENG B83. In accordance with Section 66434 (g) of the Government Code, the portion of
the existing public sewer and pubilic utility easernent (or right-of-way) over
Whitewater Club Drive may be abandoned upon the filing of a Final Map
identifying the abandonment of the easemenis (or right-of-way) granted to the
City of Palm Springs. Prior to approval of a Final Map, the developer shali
coordinate with each public utility company and determine specific
requirements as to the abandonment and/or relocation of existing
underground utilities that may exist within the public easements (or right-of-
way) to be abandoned. Prior to approval of a Final Map, the developer shall
provide to the City Engineer a letter of approval regarding the proposed
abandonment of easements (or rights-of-way) over Whitewater Club Drive
from each public utility agency. The developer is advised that the City has
received notice from the Southern California Gas Company of the existence
of an existing gas line within Whitewater Club Drive that will require removal
and relocation to facilitate this development.

TRAFFIC

ENG 64. As determined by the firaffic study submitted by Endo Engineering, the
following mitigation measure(s) will be required:
a. Reconstruct Whitewater Club Drive @ Northerly Terminus and access to
Palm Springs Country Club and Alexander Estates.
b. Re-Construct Whitewater Club Drive east of Sunrise Way @ access road
to Golden Sands.
c. Provide emergency access from Farrell Drive opposite Francis Drive.

ENG 65. A minimum of 48 inches of clearance for accessibility shall be provided on
public sidewalks or pedestrian paths of travel within the development.
Minimum clearance on public sidewalks or pedestrian paths of travel shall be
provided by (either an additional dedication of a sidewalk easement (if
necessary} and widening of the sidewalk, or by the relocation of any
obstructions.

ENG 66. All damaged, destroyed, or modified pavement legends, traffic control
devices, signing, stiping, and street lights, associated with the proposed
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ENG 67.

ENG 68.

ENG 69.

ENG 70.

development shall be replaced as reguired by the City Engineer prior fo
issuance of a Certificate of Occupancy.

Submit traffic striping (and signage) plans prepared by a California registered
civil engineer, for review and approval by the City Engineer. All required traffic
striping and signage improvements shall be completed in conjunction with
required street improvements, to the satisfaction of the City Engineer, and
prior to issuance of a certificate of occupancy.

Install all way stop, including signage, stop bar, and “STCQP” legend for traffic
exiting/entering the development at the intersection of Verona Read and
Whitewater Club Drive in accordance with applicable City of Palm Springs
Standard Drawings and the California Manual on Uniform Traffic Control
Devices for Streets and Highways, dated November 7, 2014, or subsequent
editions in force at the fime of construction, as required by the City Engineer.

Construction signing, lighting and barricading shall be provided during all
phases of construction as required by City Standards or as directed by the
City Engineer. As a minimum, a!l canstruction signing, lighting and barricading
shall be in accordance with Part 6 "“Temporary Traffic Control” of the
California Manual on Uniform Traffic Control Devices (CAMUTCD), dated
November 7, 2014, or subsequent editions in force at the time of construction.

This property is subject to the Transportation Uniform Mitigation Fee which
shall be paid prior to issuance of building permit.

FIRE DEPARTMENT CONDITIONS

These Fire Department conditions may not provide all requirements. Owner/developer
is responsible for all applicable state and locally adopted fire codes. Detailed plans are
still required for review.

FID 1.

FID 2.

FID 3.

These conditions are subject to final plan check and review. Initial fire
department conditions have been determined on the revised site plans
received and stamped October 1, 2015. Additional requirements may be
required based on revisions to site plans.

Fire Department Conditions were based on the 2013 California Fire Code as
adonted by City of Palm Springs, Palm Springs Municipal Code and latest
adopfed NFPA Standards. Four (4) complete sets of plans for private fire
service mains, fire alarm, or fire sprinkler systems must be submitted at time
of the building plan submittal.

PLANS AND PERMITS

Complete plans for private fire service mains or fire sprinkler systems should
be submitted for approval well in advance of installation. Plan reviews can
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FID 4.

take up to 20 working days. Submit a minimum of four {4} sets of drawings for
review. Upon approval, the Fire Prevention Bureau wiil retain one set.

Plans shall be submitted to:

City of Palm Springs

Building and Safety Department
3200 E. Tahquitz Canyon Way
Palm Springs, CA 92262

Counter Hours: 8:00 AM — 6:00 PM, Monday — Thursday

A deposit for Plan Check and Inspection Fees is required at the time of Plan
Submittal. Inspection fees are charged at the fully burdened hourly rate of the
fire inspector. These fees are established by Resolution of the Paim Springs
City Council.

Complete listings and manufacturer's technical data sheets for all system

. materials shall be included with plan submittals. All system materials shall be

UL listed or FM approved for fire protection service and approved by the Fire
Prevention Bureau prior to installation.

Plans shall indicate all necessary engineering features, including all hydraulic
reference nodes, pipe lengths and pipe diameters as required by the
appropriate codes and standards. Plans and supportive data {calculations
and manufacturer's technical data sheets) shall be submitted with each plan
submittal. Complete and accurate legends for all symbols and abbreviations
shall be provided on the plans.

Fire Apparatus Access Roads (CFC 503.1.1): Approved fire apparatus
access roads shall be provided for every facility, building or portion of a
building hereafter constructed or moved into or within the jursdiction. The fire
apparatus access road shall comply with the requirements of this section and
shall extend fo within 150 feet of all portions ¢f the facility and all portions of
the exterior walls of the first story of the building as measured by an approved
route around the exterior of the building or facility.

« Fire Apparatus Access Road (CFC 202 Definitions) — A road that
provides fire apparatus access from a fire station to a facility, building
or portion thereof. This is a general term inclusive of all other terms
such as fire lane, public street, private street, parking lot lane and
access roadway.

® Dimensions (CFC 503.2.1): Fire apparatus access roads shall have
an unobstructed width of not less than 24 feet except for approved
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FID 5.

FID 6.

FiD 7.

FiD 8.

security gates in accordance with Section 503.6 and an unobstructed
vertical clearance of not less than 13 feet 6 inches.

Fire Lanes (CFC 202 Definitions): A road or other passageway developed
to allow the passage of fire apparatus.

» Designation of Fire Lanes {CVC 22500.1). Only the fire depariment
with jurisdiction over the area in which the place is located can
designate a fire lane.

» Designated Fire Lanes in private developments shall be not less than
24 feet wide (curb face to curb face) with no parking on either side.
Wedge, or rolled curbing contained within a 24 foof fire lane shall be
capable of supporting 73,000 pound GVW fire apparatus.

+ Fire Lane Marking (CFC 503.3). Where required by the fire code
official, approved signs or other approved notices or markings that
inciude the words NO PARKING—FIRE LANE shall be provided for fire
apparatus access roads to identify such roads or prohibit the
obstruction thereof. The means by which fire lanes are designated
shall be maintained in a clean and legible condition at all times and be
replaced or repaired when necessary to provide adequate visibility.

Project Notes: 37 foot wide sireets — parking allowable on one side only.

Opposite side shall be identified as “fire lane”

Project Notes: Site Plan Sheet | of 2 — SW ftraffic circle; non-compliant road
widths between medians

Project Notes: Site Plan Sheet 2 of 2 — SE traffic circle; non-compliant road
widths between medians

Dead Ends {503.2.5 CFC): Dead-end fire apparatus access roads in excess
of 150 feet in length shall be provided with approved provisions for the turning
around of fire apparatus. The City of Palm Springs has two approved turn
around provisions. Cne is a cul-de-sac with an outside turning radius of 43
feet from centerine. The other is a hammerhead tumaround meeting the
Palm Springs Public Works and Engineering Department siandard dated
9/4/2002.

Surface (CFC 503.2.3): Fire apparatus access roads shall be designed and
maintained to support the imposed loads of fire apparatus (73,000 |bs. GVW)
and shall be surfaced so as to provide all-weather driving capabilities.

Traffic Calming Devices (CFC 503.4.1): Traffic calming devices shall be
prohibited unless approved by the fire code official.
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FID 9.

FID 10.

FiD 11.

FID 12.

Security Gates (CFC 503.8): The installation of security gates across a fire
apparatus access road shall be approved by the fire chief. Where security
gates are installed, they shall have an approved means of emergency
operation. Secured automated vehicle gates or entries shall utilize a
combination of a Tomar Strobeswitch™ , or approved equal, and an approved
Knox key electric switch. Electric gate operators, where provided, shall be
listed in accordance with UL 325. Gates intended for automatic operation
shall be designed, constructed and instalied to comply with the requirements
of ASTM F 2200 and an approved Knox key electric switch. Secured non-
aufomated vehicle gates or entries shall utilize an approved padlock or chain
(maximum link or lock shackle size of ¥ inch). Approved security gates shall
be a minimum of 14 feet in unobstructed drive width on each side with gate in
open position.

in the event of a power failure, the gates shall be defaulted or automatically
transferred to a fail safe mode allowing the gate to be pushed open without
the use of special knowledge or any equipment. If a two-gate system is used,
the override switch must open both gates.

If there is no sensing device that will automatically open the gates for exiting,
a fire department approved Knox electrical override switch shali be placed on
each side of the gate in an approved location.

A final field inspection by the fire code official or an authorized representative
is required before electronically controlied gates may become operative.
Prior to final inspection, electronic gates shall remain in a locked-open
position. '

Fire Hydrant Flow and Number of Fire Hydrants (CFC 508.5): Fire
hydrants shall be provided in accordance with CFC Appendix B, Fire Flow
Reaquirements for Buildings, for the protection of buildings, or portions of
buildings, hereafter constructed. One available fire hydrant must be within
250 feet from any point on lot street frontages. (CFC Appendix C)

Operational Fire Hydrant{s) (CFC 508.1, 508.5.1 & 1412.1): Operaticnal
fire hydrant(s) shali be installed within 250 feet of all combustble
construction. They shall be installed and made serviceable prior to and
during construction. No landscape planting, walls, or fencing is permitted
within 3 feet of fire hydrants, except ground cover plantings

NFPA 13D Fire Sprinklers Required: An automatic fire sprinkler system is
required. Only a C-16 licensed fire sprinkler contractor shall perform system
design and installation. System to be designed and installed in accordance
with NFPA standard 13D, 2013 Edition, as modified by local ordinance,
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FID 13.

FiD 14,

Residential Smoke and Carbon Monoxide Alarms Installation with Fire
Sprinklers - R-3 & Household Fire Alarm System (CFC 907.2.11.2, CRC
R314 & R315 and California Health & Safety Code 17926): Provide and
Install Residential Smoke and Carbon Monoxide Alarms. Alarms shall
receive their primary power from the building wiring, and shall be equipped
with a battery backup. In new construction, alterations, repairs and additions,
smoke and carbon monoxide alarms shall be interconnected. The operation
of any smoke alarm or the fire sprinkler flow switch will cause all smoke
alarms within the dwelling fo sound and activate the exterior horn/strobe. The
operation of any carbon monoxide alarm will cause all carbon monoxide
alarms within the dwelling to sound,

Audible Residential Water Flow Alarms - NFPA 13D Fire Sprinklers &
Household Fire Alarm System (CFC 903.4.2); An approved audible
sprinkler flow alarm (Wheelock horn/strobe with WBB back box or equal) shall
be provided on the exterior of the building in an approved location. It shall be
powered by the household fire alarm system. The horn/strobe shall be
outdoor rated.

END OF CONDITIONS
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RESOLUTION NO. 24084

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PALM SPRINGS, CALIFORNIA, APPROVING A MAJCOR
ARCHITECTURAL APPLICATION FOR A 386-UNIT
RESIDENTIAL DEVELOPMENT ON A  126-ACRE
DEVELOPMENT PARCEL GENERALLY LOCATED NORTH
OF VERONA ROAD, EAST OF SUNRISE WAY AND
SOUTHWEST OF THE WHITEWATER RIVER WASH
(CASE 5.1327 PD-366/MAJ}.

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS FINDS AND
DETERMINES AS FOLLOWS:

A. Palm Springs Country Club, LLC (*Applicant”) filed an application pursuant to
Palm Springs Zoning Code (PSZC) Chapter 94 for Major Architectural approval of a
386-unit residential development on a site of 126 acres, which is part of a larger 156
acre development parcel (APN 501-180-002, 501-190-011, 669-480-027, 669-590-066)
(“Project”).

B. The Applicant submiited related Project applications, including a General Plan
Amendment (Case 5.1327 PD-366/GPA) to change the iand use designation from Open
Space —~ Parks/Recreation to Very Low Density Residential; a Planned Development
District in lieu of a Change of Zone (Case 5.1327 PD-366) to establish deve'opment
standards far the Project site; a Tentative Tract Map application {Case TTM 36631) to
subdivide the subject property into 386 residential lots, public and privale strests, and
open space; and a Development Agreement (Case 5.1327 DA) to establish conditions,
terms and obligations for the Project.

C. A notice of a public-hearing of the Planning Commission of the City of Palm
Springs, California to consider the above-mentioned applications was given in
accordance with applicable law, and on April 13, 2016, the Planning Commission
carefully reviewed and considered all of the evidence presented in connection with the
hearing on the Project, including but not limited to the staff report, and all written and
oral festimony presented and voted 5-1 to recommend approval to City Council of the
Project.

D. On August 3, 2016, a public hearing on the applications for the Project was held
by the City Council in accordance with applicable law. After taking public testimony, the
City Council voted to continue the items to the meeting of September 7, 2016.

E. At the meeting of September 7, 2016, the City Council carefully reviewed and
considered all of the evidence presented in connection with the hearing on the Project
including, but not limited to, the EIR (Draft and Final versions), the staff reports on all
aspects of the proposed Project, and all written and oral testimony presented. The City
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Council specifically finds the following pursuant to the criteria listed in Palm Springs
Zoning Code (PSZC) Section 94.04.00:

1, Does the proposed development provide a desirable environment for its
occupants?

As it relates to the detached single-family development, each residence will have
small private yards and private pool areas, a desirable environment for many
seeking home ownership in Palm Springs. The attached single-family residences
have small private patio areas with no space for pools. Common outdoor
recreation areas within the private open space areas in close proximity would
provide a more desirable environment for those within the development. All
residences will include two covered parking spaces for shading during summer
months. Walking paths are proposed throughout the Project to create a
desirable environment for residents.

2. Is the proposed development compatible with the character of adjacent
and surrounding developments?

The Project is mostly compatible with the existing development in the
surrounding areas. The Project proposes single-story residential development
consistent in density and development.

3. Is the proposed development of good compaosition, materials, textures,
and colors?

The Project architecture includes contemporary architecturai design protolypes
for the various resideniial areas within the planned development. Final
architectural design will be reviewed once the Final Development Plan has been
submitted.

4, Site layout, orientation, location of structures and relationship to one
another and to open spaces and topography. Definition of pedesirian and
vehicular areas; i.e., sidewalks as distinct from parking fot areas.

The Project offers small private yards in for the single-family residences. The
proposed PD and tract map requests approval of 5,000 square-foot lots with
reduced setbacks and greater iot coverage, in exchange for the provision of
greater common open space. Sidewalks are proposed throughout the common
open space areas and will provide separation between pedestrian and vehicular
traffic.
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5. Harmonious refationship with existing and proposed adjoining
developments and in the context of immediate neighborhood/community,
avoiding both excessive variety and monotoncus repetition, but alfowing similarity
of style, if warranted.

Proposed land uses and densities generally reflect adjacent existing
developments around the Project. The southerly triangle includes lots similar in
size to the adjacent R-1-C zoning and parcels similar in size to the Four Seasons
development located to the northwest. The northerly triangle includes smaller
compact lots surrounding the residential mobile home park.

6. Maximum height, area, setbacks and overall mass, as well as parts of any
structure (buildings, walls, screens, towers or signs) and effective concealment of
all mechanical equipment.

The proposal is seeking deviations to development standards in exchange for
greater common open space, and includes the following:

» Reductions in lot size and minimum dimensions;

» Reductions in setback requirements;

+ Reductions in lot coverage requirements for individual lots; and

¢ Increase in maximum building height to 19 feet.

In exchange for these reductions, the applicant is dedicating 50% of the overal!
development parcel for common open space.

7. Building design, materials and colors to be sympathetic with desert
surroundings.

Cenceptual building designs have been provided and appear well composed.
Final building materials and colors will be evaluated ruing the Final Development
Plan review.

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS RESOLVES AS

FOLLOWS:

SECTION 1. CEQA.

The Project is considered a “project” pursuant to the California Environmental Quality
Act (CEQA). An EIR has been prepared for the Project that evaluates the potential
environmental impacts of the Project. The City Council has reviewed and considered
the information in the final EIR and has, by separate resolution, certified the final EIR in
accordance with CEQA.

SECTION 2. Major Architectural Application.
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The City Council approves the Major Architectura! application {(Case 5.1327 PDD-
366/MAJ) with conditions as autlined in attached Exhibit “A.”

ADOPTED THIS 7' DAY OF SEPTEMBER, 2016.

"""'h-

David H. Ready, Ci anager

ATTEST:

S

/ ames Thompson, City Clerk

CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) ss.
CITY OF PALM SPRINGS )

I, JAMES THOMPSCN, City Clerk of the City of Palm Springs, hereby certify that
Resolution No.24084 is a full, true and correct copy, and was duly adopted at a regular
meeting of the City Council of the City of Palm Springs on the 7" day of September,
2016 by the following vote:

AYES: Councilmember Foat, Councilmember Kors, Councilmember Roberts,
Mayor Pro Tern Mills, and Mayor Moon.
MNOES: None.

ABSENT: None.
ABSTAIN: None.

M ’L—‘o*‘f— -‘r]-""‘—"“———.

%ames Thompson, City Clerk
ity of Palm Springs, California J‘/zz,fzm o
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EXHIBIT A
Case 5.1327 PD-366/ZC/MAJ/TTM 36691

Palm Springs Country Club, LLC
“Serena Park”

September 7, 2016
CONDITIONS OF APPROVAL

Before final acceptance of the project, all conditions listed below shall be completed to the
satisfaction of the City Engineer, the Director of Planning Services, the Director of
Building and Safety, the Chief of Police, the Fire Chief or their designee, depending on
which department recommended the condition.

Any agreements, easements or covenants required to be entered into shall be in a form
approved by the City Attorney.

CITY COUNCIL SPECIFIC CONDITIONS

PC 1. Third vehicle access point for consideration by staff. Pedestrian access shall
be permitted at access point in either case.

ADMINISTRATIVE CONDITIONS

ADM 1. Project Description. This approval is for the project described per Case
51327 PD-3656, TTM 36691 and Development Agreement; except as
modified with the approved Mitigation Monitoring Program and the conditions
below.

ADM 2. Reference Documents. The site shall be developed and maintained in
accordance with the approved plans. The Preliminary Development Plans
shall be the basis for submitting Final Development Plans. The project shali
be consistent with all Final Development Plans, including site plans,
architectural elevations, extericr materials and colors, landscaping, and
grading on file in the Planning Division except as modified by the approved
Mitigation Measures and conditions below.

ADM 3. Conform to all Codes and Requlations. The project shall conform to the
conditions contained herein, all applicable regulations of the Palm Springs
Zoning Ordinance, Municipal Code, and any other City, County, State and
Federal Codes, ordinances, resolutions and laws that may apply.

-
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ADM 4.

ADM 5.

ADM 6.

ADM 7.

ADM 8.

Minor Deviations. The Director of Planning or designee may approve minor
deviations to the project description and approved pians in accordance with
the provisions of the Palm Springs Zoning Code.

Tentative Map. This approval is for Tentative Tract Map 36691, date stamped
October 1, 2015, subject to any revisions to the map as imposed by City
Council upon approval of the project. Any revisions to the Tentative Tract
Map shall be reviewed and approved by the City prior to the submittal of the
Final Map. This approval is subject to all applicable regulations of the
Subdivision Map Act, the Palm Springs Municipal Code, and any other
applicable City Codes, ordinances and resolutions.

Indemnification. The owner shall defend, indemnify, and hold hafmless the
City of Palm Springs, its agents, officers, and employees from any claim,
action, or proceeding against the City of Paim Springs or its agents, officers
or employees to attach, set aside, void or annul, an approval of the City of
Paim Springs, its legislative body, advisory agencies, or administrative
officers concerning Case 5.1327 PD-366 and TTM 36691. The City of Palm
Springs will promptly notify the applicant of any such claim, action, or
proceeding against the City of Palm Springs and the applicant will either
undertake defense of the matter and pay the City's associated legal costs or
will advance funds to pay for defense of the matter by the City Attorney. If the
City of Palm Springs fails to promptly notify the applicant of any such claim,
action or proceeding or fails to cooperate fully in the defense, the applicant
shall not, thereafter, be responsible to defend, indemnify, or hold harmless
the City of Palm Springs. Notwithstanding the foregoing, the City retains the
right ta settie or abandon the matter without the applicant's consent but
should it do so, the City shall waive the indemnification herein, except, the
City's decision to settle or abandon a matter foliowing an adverse judgment or
failure to appeal, shall not cause a waiver of the indemnification rights herein.

Maintenance and Repair. The property owner(s} and successors and
assignees in interest shall maintain and repair the improvements inciuding
and without limitation all structures, sidewalks, bikeways, parking areas,
landscape, irrigation, lighting, signs, walls, and fences between the curb and
property line, including sidewalk or bikeway easement areas that extend onto
private property, in a first class condition, free from waste and debris, and in
accordance with all applicable law, rules, ordinances and regulations of all
federal, siate, and iocal bodies and agencies having jurisdiction at the
property owner's sole expense. This condition shall be included in the
recorded covenant agreement for the property if required by the City.

Time Limit on Approval. Approval of the Planned Development District (PD)
and Tentative Tract Map {TTM) shall be valid for a period of two (2} years
from the effective date of the approval. Extensions of time may be granted by
the Planning Commission upon demonstration of good cause. Time
extensions may be approved pursuant to Code Section 9.63.110 for the
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Tentative Map and pursuant to Section 94.03.00 for the PD. Such extension
shall be required in writing and received prior to the expiration of the onginal
approval.

ADMS. Public At Fees. This project shall be subject to Chapters 2.24 and 3.37 of
the Municipal Code regarding public art. The project shall either provide
public art or payment of an in lieu fee. In the case of the in-lieu fee, the fee
shall be based upon the total bullding permit valuation as calculated pursuant

the valuation table in the Uniform Building Code, the fee being 1/2% for

commercial projects or 1/4% for residential projects with first $100,000 of total
building permit valuation for individual single-family units exempt. Should the
public art be located on the project site, said location shall be reviewed and
approved by the Director of Planning and Zoning and the Public Ars
Commission, and the property owner shall enter into a recorded agreement to

maintain the art work and protect the public rights of access and viewing.

T
(L)

ADM 10. Park Development Fees. The developer shall dedicate land or pay a fee in
lieu of a dedication, at the aption of the City. The in-lieu fee shall be
computed pursuant to Ordinance No. 1632, Section IV, by multiplying the
area of park to be dedicated by the fair market value of the land being
developed plus the cost to acquire and improve the property plus the fair
share contribution, less any credit given by the City, as may be reasonably
determined by the City based upon the formula contained in Ordinance No.
1632. In accordance with the Ordinance, the following areas or features shall
not be eligible for private park credit; golf courses, yards, court areas,
seibacks, development edges, slopes in hillside areas (unless the area
includes a public trail) landscaped development entries, meandering
streams, land held as open space for wildlife habitat, flood retention facilities
and circulation improvements such as bicycle, hiking and equestrian trails
{unless such systems are directly linked to the City's community-wide system
and shown on the City's master plan).

ADM 11. CC&R’s. Prior {0 recordation of a final Tract Map or issuance of buiiding
pemmits, the applicant shall submit a draft declaration of covenants, cenditions
and restrictions ("CC&R's") to the Dirgctor of Planning for approval in a format
to be approved by the City Attorney. The draft CC&R package shall include:

a. The document to convey title

b. Deed restrictions, easements, of Covenant Conditions and
Restrictions {o be recorded.

c. Provisions for joint access to the proposed parcels, and any open
space restrictions,

d. A provision, which provides that the CC&R’s may not be terminated
or substantially amended without the consent of the City and the
developer's successor-in-interest.
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ADM12.

ADM 13.

ADM 14,

Approved CC&R’s are to be recorded following approval of the final map.
The CC&R's may be enforceable hy the City, shall not be amended without
City approval, and shall require maintenance of all property in a gocd
condition and in accordance with all ordinances,

CCE&R's Deposits & Fees. The applicant shall submit to the City of Palm
Springs, a deposit in the amount of $3,500, for the review of the CC&R's by
the City Attorney. A $1,165 filing fee shall also be paid to the City Planning
Department for administrative review purposes.

Development Agreement. Approval of these land use entitiement applications
s contingent upon the approval of a development agreement. The
development agreement shall address the conversion of open space for
development purposes, through in-kind replacement of open space, payment
of in-lieu fees for the acquisition of open space, or replacement of open space
through a density transfer, pursuant to Policy LU2.2 of the City of Palm
Springs General Plan.

Maximum Number of Units. The maximum number of residential units shall
be limited to 386 single-family units.

ENVIRONMENTAL ASSESSMENT CONDITIONS

ENV 1.

ENV 2.

ENV 3.

Coachella Valley Multiple-Species Habitat Conservation Plan (CVMSHCP)
Local Development Mitigation Fee (LDMF) required. All projects within the
City of Palm Springs, not within the Agua Caliente Band of Cahuilla Indians
reservation are subject to payment of the CYVMSHCP LDMF prior to the
issuance of certificate of occupancy.

California Fish & Game Fees Required. The project is required to pay a fish
and game impact fee as defined in Section 711.4 of the California Fish and
Game Code. This CFG impact fee plus an administrative fee for filing the
action with the County Recorder shall be submitted by the applicant io the
City in the form of a money order or a cashier's check payable to the
Riverside County Clerk prior to the final City action on the project. This fee
shall be submitted by the City to the County Clerk with the Environmental
Impact Report (EIR). Action on this application shall not be final until such fee
is paid. The project may be eligible for exemption or refund of this fee by the
California Depariment of Fish & Game. Applicants may apply for a refund by
the CFG at www.dfg.ca.gov far more information.

Mitigation Monitoring. The mitigation measures of the EIR shall apply. The

applicant shall submit a signed agreement that the mitigation measures

outlined as part of the EIR will be included in the plans prior to Planning
Comrmission consideration.
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PLANNING DEPARTMENT CONDITIONS

PLN 1.

PLN 2.

PLN 3.

Qutdoor Lighting Conformance. Exterior lighting shall be in conformance with
Section 93.21.00 QOutdoor Lighting Standards of the Palm Springs Zoning
ordinance. All exierior fixtures shall be submitted for approval by the
Department of Planning Services prior to issuance of a building permit.
Manufacturer's cut sheets of all exterior lighting on the building and in the
landscaping shall be included. If lights are proposed to be mounted on
buildings, down-lights shail be utilized. No lighting of hilisides is permitted.

Water Efficient Landscaping Conformance. The project is subject to the
Water Efficient Landscape Ordinance (Chapter 8.60) of the Palm Springs
Municipal Code and all other water efficient landscape ordinances. The
applicant shall submit a fandscape and irrigation plan to the Director of
Planning for review and approval prior to the issuance of a building permit.
Landscape pians shall be wet stamped and approved by the Riverside
County Agricultural Commissioner's Office prior to submittal. Prior to
submittal to the City, landscapefirrigation plans shall also be certified by the
local water agency that they are in conformance with the water agency’s and
the State’'s Water Efficient Landscape Ordinances.

Development Standards. Al submittals shall comply with the following
development standards.
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TRACT HO. 35491 PLANNED DEVELOPMENT DISTRICT DEVELOPMENT STANDARDS NQ, 5.1327 FD-344

Gorage:

Productk 50" Wide Single Family Delached | 80 Wide Siagle Family Detoched | Single Family Allached

Loks: 195-394, 399429 138-194. 395-3%78 k-137

Lot Size:

Minimom Lot Size: 50001 8.000 s, 5.000s.f.

Mingmum Lot Fonfage: & & 5

Minimum Lot Frontoge along as 35 35

Curves and Cul-De-bacs:

Minimurm Lot Crepti: 100 100 100

Setbracks:

Minimum Fron! Yard @& Garage: T T 18' {5 rom oceess
easemend line}

i, st ang s Laged 1z 17 12 {5 from gccess

easemen line)

Minirraarm Intexior Sice Yard:

5/ W% T3 iSea Nole No. 1)

5/ 3% B3 [See Note No. 1}

0710 {See Ncte No. 1 & 2)

Manirmurm Cerner Side Yord: o 10 10

Minimum Rear Yerd @ Living . : |

Area: 10 15 10

Clher:

Maximum Straclure Height: Y story (£9] story (18} 1 story {19}

paximim Lot Coverage: &R 0% £0%

Feont Yard Encraoachments for

ArchitecturalFeahures: z r r'd

[3ea Nate No, 3)

Sge yora tncroachments for See Mirimum Interior See Minimum Inferior See Mirimum inferior
: Side Yord Setbocks Side Yard Setbocks Side Yard Seibacks

[See MNole No. 3)

Rear Yord Encroachments for

Architechural Featuren 7 5 o

[See Nofe Mo, 3)

Casita Allowed: Yes Yes Yes

botes:

I Up to 30% of the buiding length can have g 3' side yard setbock including living area, casita, ond architec bural
features. AJC units ore not alldwed when any port of the stuchore i of the 3 side yord setbock.
2. [ side yvord setbock ot adjoining buildings and 10" side yard setback when buildings do nat join,
HNo more Hion two buiidings may be aitached
3. Architeciural Fealures such as Fireploces, AC Units, Medka Cenfer, Covered Porches, Decks. Fop-ouls,
and nondiving oreas o5 some examples

PLN 4.

Submittal of Final PDD. The Final Pianned Development plans shall be

submitted in accordance with Section 94.03.00 (Planned Development
District) of the Zoning Ordinance. Final development plans shall include site
plans, building elevations, floor plans, roof plans, grading plans, landscape
plans, irrigation plans, exterior lighting plans, sign program, mitigation
monitoring program, site cross sections, property development standards and
other such documents as required by the Planning Department. Final Planned
Development District applications must be submitted within two (2} years of
the City Council approval of the preliminary ptanned development district.

PLN 5.

Final PD Review. The Final PD application shall require review by the

Architectural Advisory Committee (AAC), the Planning Commission and the
City Council. In addition to reviewing the application for conformance to the

-
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PLN 6.

PLN 7.

PLN 8.

PLN 8.

PLN 10.

PLN 11.

PLN 12.

Preliminary PD application, the following items shall be addressed as part of
the review:

a. The final landscape plan, including the design of all perimeter walls, all
buffer areas, paseos, and the trail design and landscaping.
b. The residential units, subject to the recommendations of the AAC and
Planning Commission:
¢ The architecture of the units should reference the design of the
Alexander Estates or the Cody-designed units within the Palm Springs
Country Club, as appropriate.
« Ali residential products shall provide options for a variety of color
palettes, roofing materials, and siding materials.
¢ Varation shall be provided in the roof forms of the residential units.
¢. The "hammerhead” street design within the age-restricted portion of the
development shall be further reviewed for issues of access and guest
parking.
d. The design of guest parking areas shall be reviewed as part of the Final
PD application; guest parking spaces may be required where streets are
not wide enough for on-street parking.

Flat Roof Requirements. Roof materials on flat roofs (less than 2:12) must
conform to California Title 24 thermal standards for “Cool Roofs". Such roofs
must have a minimum initial thermal emittance of 0.75 or a minimum SR of
64 and a three-year aged solar reflectance of 0.55 or greater. Only matte
(non-specular) roofing is allowed in colors such as beige or tan.

Maintenance of Awnings & Projections. All awnings shall be maintained and
periodically cleaned.

Screen Roof-mounted Egquipment. All roof mounted mechanical equipment
shall be screened per the requirements of Section 23.03.00 of the Zoning
Ordinance.

Surfage Mounted Downspouts Prohibited. No exterior downspouts shall be
permitted on any facade on the proposed huilding(s) that are visible from
adjacent streets or residential and commercial areas.

Pool Enclosure Approval Required. Details of fencing or walls around pools
{material and calor) and pool equipmeant areas shall be submitted for approval

by the Planning Department prior to issuance of Building Permits,

Exterior Alarms & Audio Systermns. No sirens, outside paging or any type of
signalization will be permitted, except approved alarm systems.

Qutside Storage Prohibited. No outside storage of any kind shall be
permitted except as approved as a part of the proposed plan.

8¢
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PLN 13.

PLN 14.

PLN 15.

PLN 16.
PLN 17.
PLN 18.

PLN 19.

PLN 20.

PLN 21.

PLN 22.

No off-site Parking. Vehicles associated with the operation of the proposed
development including company vehicles or employees vehicles shall not be
permitted to park off the proposed building site unless a parking management
plan has been approved.

Update of City's Zoning Map. Upon approval of the proposed Change of
Zone, Tract Map and/ocr Planned Deveiopment District, the applicant shall be
responsible for costs associated with update of the City's GIS based zoning
maps.

Public Streets. The central “spine” road shall be a public street. Other local
streets within the project may be public or private streets.

(Deleted).

Vehicular Gates. Vehicle gates shall be prohibited.

Sidewalks. Public streets shall be required to have sidewalks along at least
one side of the street; the age-restricted portion of the development shall also
be required to have sidewalks.

Open Space.

a. A minimum of 50% open space shall be required; in determining the open
space, the 25 acres within the Whitewater Wash may be included in the
calculation. Amenities such as private parks, public parks, greenbelts, the
interim CV Link Trail, and other similar amenities may be included in the
required open space areas

b. The applicant shall donate the 25 acres within the Whitewater Wash to the
City.

c. The levee shall be improved as park or trail area, and count towards the
open space requirement.

Park. A park shall be provided in accordance with the approved site pian,
and shall be owned and properly maintained by the HOA and accessible to
the general public. The development agreement shall set forth the minimum
maintenance obligations, the recreational amenities and improvements
provided by the applicant, and the construction/compietion schedule for the
park.

Recreational Amenities — Age-Restrict Housing. A common clubhouse and
pool shall be provided in the age-restricted portion of the development,

Construction Requirements and Phasing.

a. The final construction phasing plan shall be reviewed as part of the Final
PD Review for consistency with these conditions of approval.
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b.

C.

The central "spine” road shall be developed as a temporary construction
road from the Golden Sands Drive entrance to the Whitewater Club Drive
entrance, and shall be developed in Phase | of the construction phasing.
The applicant shall implement the construction restrictions identified in the
letter from Somis Investments, dated Aucust 23, 2016, and incorporated
as part of the conditions of approval.

PLN 23. Interim CV Link Trail. The interim CV Link trail shall be provided as depicted

in the approved site plan. The trail shall have a minimum 14’ right-of-way for
pedestrians and bicycles, with electric vehicles permitted to share the public
streets. The applicant shall work with the residents of the Golden Sands
Mobile Home Park and the Four Seasons development to provide pedestrian
access to the interim CV Link Trail if requested. The applicant shall
coordinate the uitimate alignment with CVAG on the levee.

PLN 24. Public Benefit. in accordance with adopted City Council policy, the following
items shall be considered as public benefits:

a. Interim CV Link Trail alignment providing public access through the site;
b.
C.

Provision of 50% open space;
Bedication of iand within the Whitewater River Wash to the City of Palm
Springs for perpetual open space;
Dedication of the central “spine” road as a public street;
Provision of a park, maintained by the HOA, and accessible to the general
public;
Implementing conservation measures.
¢ Additional water conservation such as gray-water systems
{plumbfoffer as an option);
+ Provide a percentage of solar power for units {such as 40% of
the usage capacity);
» All landscape lighting and outdoor kighting shall utilize LED
fixtures;
» All structures shall conform to the Green for Life building
program “Green Tree” level.

PLN 25. Agreements with Adjacent HOA's/Neighborhood QOrganizations. The

applicant shall provide to the City any executed agreements with adjacent
HOA's or neighborhood organizations.

POLICE DEPARTMENT CONDITIONS

POL 1. Developer shall comply with Section Il of Chapter 8.04 “Building Security
Codes” of the Palm Springs Municipal Code.
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BUILDING DEPARTMENT CONDITIONS

BLD 1. Prior to any construction on-site, all appropriate permits must be secured.

ENGINEERING DEPARTMENT CONDITIONS

APPLICATION FOR APPROVAL TO CONVERT THE PALM SPRINGS COUNTRY CLUB
TO RESIDENTIAL, PARKLAND, AND PRIVATE STREETS, TENTATIVE TRACT MAP
36691, APN 501-190-011, BEING A PORTION OF THE SOUTHWEST % OF SECTION 1
AND APN 669-480-027 & 669-590-066 BEING A PORTION OF THE NORTHEAST ¥ OF
SECTION 36, TOWNSHIP 4S, RANGE 4E, 5.B.M., CASE NO. §.1327.

The Engineering Division recommends that if this application is approved, such approvatl is
subject to the following conditions being completed in compliance with City standards and
ordinances.

Before final acceptance of the project, all conditions listed below shall be completed to the
satisfaction of the City Engineer.

STREETS

ENG 1. Any improvements within the public right-of-way require a City of Palm Springs
Encroachment Permit.

ENG 2. Submit street improvement plans prepared by a registered California civil

engineer to the Engineering Division. The plan{s) shall be approved by the City
Engineer prior to issuance of any building permits.

ENG 3. The applicant shall be required to construct asphalt concrete paving for streets in
two separate lifts. The final lift of asphalt concrete pavement shall be postponed
until such time that on-site construction activities are complete, as may be
determined by the City Engineer. Paving of streets in one lift prior to completion
of on-site construction will not be allowed, unless prior authorization has been
obtained from the City Engineer. Completion of asphalt concrete paving for
streets prior to completion of an-site construction activities, if authorized by the
City Engineer, will require additional paving requirements prior to acceptance of
the street improvements, including, but not limited to: removal and replacement
of damaged asphalt concrete pavement, overlay, slurry seal, or other repairs, as
required by the City Engineer.

ENG 4. Dedicate a public access easement for and construct a multi-use pedestrian,

bicycle and Neighborhood Electric Vehicie (NEV) pathway through the
development as approved by the City Engineer.
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VERONA ROAD

ENG 5.

ENG €.

ENG 7.

ENG 8.

ENG 9.

Remove the existing curb iocated 18 feet north of centerline and replace with
6 inch curb and gutter located 20 feet north of centerline along the entire
frontage, in accordance with Cily of Palm Springs Standard Drawing No. 200,

Remove existing driveway approach and construct a new street intersection
in accordance with applicable City of Palm Springs Standard Drawings. The
centerline of the new street shall be aligned with the existing centerline of
Whitewater Club Drive.

Construct a 5 feet wide sidewalk behind the curb along the entire frontage in
accordance with City of Palm Springs Standard Drawing No. 210.

Construct a Type C curb ramps meeting current California State Accessibility
standards on each corner of the intersection in accordance with City of Palm
Springs Standard Drawing No. 214.

Construct pavement with a minimum pavement section of 3 inches asphalt
concrete pavement over 6 inches crushed miscellanecus base with a
minimum subgrade of 24 inches at 95% relative compaction, or equal, from
edge of proposed gutier {0 clean sawcut edge of pavement along the entire
Verona Road frontage in accordance with City of Palm Springs Standard
Drawing No. 110.

FRANCIS DRIVE

ENG 10. At the east end of Francis Drive, construct a 24 feet wide driveway approach in
accordance with City of Palm Springs Standard Drawing No. 201 or extend street
improvements to transition to a 24 feet wide minimum emergency access lane,
as approved by the City Engineer. To accommodate the emergency access, the
access gate and knox box shalt be located entirely outside of the City’s right of
way. Accommodations for flow and/or acceptance of water shall be designed and

shown on improvement plans.

GOLDEN SANDS DRIVE (PUBLIC)

ENG 11. Acquire or otherwise facilitate dedication of public right-of-way on Golden

Sands Drive from Sunrise Way to the intersection of Streets “L” and "O", as
required by the City Engineer.

ENG 12. All broken or off grade street improvements along that portion of Golden

Sands Drive to be transferred to the City for public maintenance, shall be
repaired or replaced.
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COUNTRY CLUB DRIVE (PRIVATE)

ENG 13.

ENG 14.

Construct a 6 wedge curb and gutter, 18 feet along both sides of the
centerline (to match existing improvements), from the easterly terminus of Lot
“AA" of TM 30054 MB 348 page 99-10Z, to the existing entrance of the
Golden Sands Mobile Home Park.

Construct pavement with a minimum pavement section of 2 2 inches asphalt
concrete pavement over 4 inches crushed miscellaneous base with a
minimum subgrade of 24 inches at 35% relative compaction, or egual, from
edge of proposed gutter to edge of propesed gutter along the entire frontage
in accordance with City of Palm Springs Standard Drawing No. 110. If an
altemative pavement section is proposed, the proposed pavement section
shall be designed by a California registered Geotechnical Engineer using "R"
values from the project site and submitted to the City Engineer for approval,

WHITEWATER CLUB DRIVE (WEST) (PRIVATE)

ENG 15.

Construct two 24 feet wide driveway approaches in accordance with City of
Palm Springs Standard Drawing No. 201 to accommodate the emergency
access gates and knox boxes as shown on improvement plans.

ON-SITE PRIVATE STREETS

ENG 16.

ENG 17.

ENG 18.

ENG 18.

ENG 20.

Dedicate an easement for public utility purposes, including sewers, with the
right of ingress and egress for service and emergency vehicles and personnef
over the proposed private streets.

All centerline radii shall be a minimum of 100 feet.

All on-site cul-de-sacs shall be constructed in accordance with City of Palm
Springs Standard Drawing No. 101, curb partion only. Construct all cul-de-sacs

with a minimum curb radius of 43 feet throughout the cul-de-sac bulb.

Construct all street “knuckles” in accordance with City of Palm Springs Standard

Drawing No. 104,

The minimum pavement section for all on-site pavement drive aisles, parking spaces

shall be 2-1/2 inches asphalt concrete pavement over 4 inches crushed
miscellaneous base with a minimum subgrade of 24 inches at 95% relative
compaction, or equal. If an alternative pavement section is proposed, the proposed
pavement section shall bs designed by a California registered Geotechnical
Engineer using "R" values from the project site and submitted to the City Engineer

for approval.

31



Resolution 24084

Page 17

ENG 21,

ENG 22.

All on-site private streets (or drive aisles) shall be two-way with a minimum 36
feet wide travelway (as measured from face of curb) where on-street parking is
proposed on both sides of the street.

All on-site private streets shall be constructed with standard 6 inch curb and
gutter, a wedge curb, or other approved curbs, and cross-gutters, as necessary
to accept and convey street surface drainage of the on-site streets to the on-site
drainage system.

SANITARY SEWER

ENG 23.

ENG 24,

ENG 25.

ENG 26.

All sanitary facilities shall be connected to the public sewer system. New laterals
shall not he connected at manholes.

Submit sewer improvement plans prepared by a California registered civil engineer
to the Engineering Division. The plan(s) shall be approved by the City Engineer prior
to issuance of any building permits.

Consiruct 8 inch V.C.P. sewer main across all private streets from centerline or as
required by the Cily Engineer. Removal and reconstruction of existing public sewers
in Whitewater Club Drive requires Developer to maintain existing sewer service until
relocated service is established. All sewer mains constructed by the developer and
to become part of the City sewer system shall be digitally video recorded (Developer
shall contact City treatment plant facility for acceptable digital video format) and
submitted to the City for review prior to acceptance of the sewer system far
maintenance by the City. Any defects of the sewer main shall be removed,
replaced, or repaired to the satisfaction of the City Engineer pricr to acceptance.

Upon completion of the construction of public sewer lines, an as-built drawing in
digital format shall be provided to the City as required by the City Engineer, if the
sewer was nat constructed in accordance with the original approved sewer plans.

GRADING

ENG 27.

Submit a Precise Grading Plan prepared by a California registered Civil
engineer to the Engineering Division for review and approval. The Precise
Grading Plan shall be approved by the City Engineer prior to issuance of
grading permit.

a. A Fugitive Dust Control Plan shall be prepared by the applicant andfor its
grading contractor and submitted to the Engineering Division for review and
approval. The applicant and/or its grading contractor shall be required to
comply with Chapter 8.50 of the City of Palm Springs Municipal Code, and

17
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ENG 28.

ENG 29.

ENG 30.

shall be required to utilize one or more “Coachella Valley Best Available
Control Measures” as identified in the Coachella Valley Fugitive Dust Contro!
Handbook for each fugitive dust source such that the applicable performance
standards are met. The applicant's or its contractor's Fugitive Dust Control
Plan shall be prepared by staff that has completed the South Coast Air
Quality Management District (AQMD} Coachelia Valley Fugitive Dust Control
Class. The applicant andfor its grading contractor shall provide the
Engineering Division with cumrent and valid Certificate(s) of Completion from
AQMD for staff that has completed the required training. For information on
attending a Fugitive Dust Control Class and information on the Coachella
Valley Fugitive Dust Control Handbook and related “PM10” Dust Control
issues, please contact AQMD at (809) 396-3752, or at bttp://www. AQMD.gov.
A Fugitive Dust Control Plan, in conformance with the Coachella Valley
Fugitive Dust Control Handbook, shall be submitted to and approved by the
Engineering Division prior to approval of the Grading plan.

h. The first submittal of the Grading Plan shall include the following information:
a copy of final approved conformed copy of Conditions of Approval; a copy of
a final approved conformed copy of the Site Plan; a copy of current Title
Report;, a copy of Soils Report; a copy of the associated Hydrology
Study/Report and a copy of the project-specific Final Water Quality
Management Plan.

Prior to approval of a Grading Plan (or issuance of a Grading Permit), the
applicant shall obtain written approval to proceed with construction from the Agua
Caliente Band of Cahuilla Indians, Tribal Historic Preservation Officer or Tribal
Archaeologist. The applicant shall contact the Tribal Historic Preservation Officer
or the Tribal Archaeologist at ACBCI-THPO®@aguacaliente.net to determine their
requirements, if any, associated with grading or other construction. The applicant
is advised to contact the Tribal Historic Preservation Officer or Tribal
Archaeologist as early as possible. If required, it is the responsibility of the
applicant to coordinate scheduling of Triba! monitors during grading or other
construction, and to arrange payment of any required fees associated with Tribal
monitoring.

In accordance with an approved PM-10 Dust Control Plan, temporary dust
control perimeter fencing shall be installed at the limits of grading and/or
disturbed areas. Fencing shall have screening that is tan in color, green
screening will not be allowed. Temporary dust control perimeter fencing shall be
installed after issuance of Grading Permit, and immediately prior to
commencement of grading operations.

Temporary dust control perimeter fence screening shall be appropriately
maintained, as required by the City Engineer. Cuts {vents) made into the
perimeter fence screening shall not be allowed. Perimeter fencing shall be
adequately anchored into the ground to resist wind loading.
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ENG 31.

ENG 32.

ENG 33.

ENG 34.

ENG 35.

ENG 36.

ENG 37.

Within 10 days of ceasing all construction activity and when construction
activities are not scheduled to occur for at least 30 days, the disturbed areas on-
site shall be permanently stabilized, in accordance with Palm Springs Municipal
Code Section 8.50.022. Following stabilization of all disturbed areas, perimeter
fencing shall be removed, as required by the City Engineer.

The applicant shall obtain approvals to perform grading within the Riverside
County Flood Control and Water Conservation District {RCFC&WCD) easement
for the Whitewater levee located along the northerly property line. An
Encroaachment Permit shall be issued frem RCFC&WCD, and a copy provided to
the City Engineer, prior to approval of a grading plan. For RCFC&WCD
requirements, contact the RCFC&WCD Encroachment Permit Section at (951)
955-1266.

A Notice of Intent (NOI) to comply with the California General Construction
Stormwater Permit (Water Quality Order 2008-0009-DWQ as modified
September 2, 2009) is required for the proposed development via the California
Regional Water Quality Control Board online SMARTS system. A copy of the
executed letter issuing a Waste Discharge Identification (WDID)} number shall be
provided to the City Engineer prior to issuance of a grading or building permit.

This project requires preparation and implementation of a stormwater poliution
prevention plan (SWPPP). As of September 4, 2012, all SWPPPs shall include a
post-construction management plan {(including Best Management Practices) in
accordance with the current Construction General Permit. Where applicable, the
approved final project-specific Water Quality Management Plan shall be
incorporated by reference or attached to the SWPPP as the Post-Construction
Management Plan. A copy of the up-to-date SWPPP shall be kept at the project
site and be available for review upon request.

In accordance with City of Palm Springs Municipal Code, Section 8.50.022 (h),
the applicant shall post with the City a cash bond of two thousand dollars
($2,000) per disturbed acre (if there is disturbance of 5,000 square feet or more)
at the time of issuance of grading permit for mitigation measures for
erosion/blowsand relating to this property and development.

A Geotechnical/Soils Report prepared by a California registered Geotechnical
Engineer shall be required for and incorporated as an integral part of the grading
plan for the proposed development. A copy of the Geotechnical/Soils Report
shall be submitted to the Engineering Division with the first submittal of a grading
plan.

The applicant shall provide pad elevation certifications for all buliding pads in

conformance with the approved grading plan (if required), to the Engineering
Division prior to construction of any building foundation.
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ENG 38.

In cooperation with the Riverside County Agricultural Commissioner and the
California Department of Food and Agriculture Red Imported Fire Ant Project,
applicants for grading permits involving a grading plan and invelving the export of
soil will be required to present a clearance document from a Department of Food
and Agriculture representative in the form of an approved "Notification of Intent
To Move Soil From or Within Quarantined Areas of Qrange, Riverside, and Los
Angeles Counties” (RIFA Form CA-1) prior to approval of the Grading Plan (if
required). The California Department of Food and Agriculture office is located at
73-710 Fred Waring Drive, Palm Desert (Phone: 760-776-8208).

WATER QUALITY MANAGEMENT PLAN

ENG 39.

ENG 40.

ENG 41.

This project shall be required to install measures in accordance with applicable
Nationa! Pollution Discharge Elimination System (NPDES) Best Management
Practices {BMP's) included as part of the NPDES Permit issued for the
Whitewater River Region from the Colorado River Basin Regional Water Quality
Control Board (RWQCB). The applicant is advised that installation of BMP’s,
including mechanical or other means for pre-treating contaminated stormwater
and non-stormwater runoff, shali be required by regulations imposed by the
RWQCB. It shall be the applicant's responsibility to design and install
appropriate BMP's, in accordance with the NPDES Permit, that effectively
intercept and pre-treat contaminated stormwater and non-stormwater runoff from
the project site, prior to release to the City’'s municipal separate storm sewer
system ("MS4"), to the satisfaction of the City Engineer and the RWQCB. Such
measures shall be designed and installed on-site; and provisions for perpetual
maintenance of the measures shall be provided to the satisfaction of the City
Engineer, including provisions in Covenants, Conditions, and Restrictions
(CC&R’s) required for the development (if any).

A Final Project-Specific Water Quality Management Plan (WQMP) shall be
submitted to and approved by the City Engineer prior to issuance of a grading or
building permit. The WQMP shall address the implementation of operational Best
Management Practices (BMP's) necessary to accommodate nuisance water and
storm water runoff from the site. Direct release of nuisance water to the adjacent
property (or public streets) is prohibited. Construction of operational BMP's shall
be incorporated into the Precise Grading and Paving Plan.

Prior to issuance of any grading or buitding permits, the property owner shall
record a "Covenant and Agreement” with the County-Clerk Recorder or other
instrument on a standardized form to inform future property owners of the
requirement to implement the approved Final Project-Specific Water Quality
Management Plan (WQMP). Other aiternative instruments for requiring
implementation of the approved Final Project-Specific WQMP include:
requiring the implementation of the Final Project-Specific WQMP in Home
Qwners Association or Property Owner Association Covenants, Conditions,
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and Restrictions (CC&Rs); formation of Landscape, Lighting and Maintenance
Districts, Assessment Districts or Community Service Areas responsible for
implementing the Final Project-Specific WQMP; or equivalent. Alternative
instruments must be approved by the City Engineer prior to issuance of any
¢grading or building permits.

ENG 42. Prior to issuance of certificate of occupancy or final City approvals, the applicant
shall: {a) demonstrate that all structural BMP's have been constructed and
installed in conformance with approved plans and specifications; (b) demonstrate
that applicant is prepared to imptement all non-structural BMP's included in the
approved Final Project-Specific  WQMP, conditions of approval, or
grading/building permit conditions; and (c) demonstrate that an adequate number
of copies of the approved Final Project-Specific WQMP are available for the
future owners.

DRAINAGE

ENG 43. Dedicate a storm drain easement 36 fest wide (min.) extending across the
project as necessary to facilitate the future construction, operation and
maintenance of the Master Planned Storm Drain Line #3 as required by the City
Engineer.

ENG 44. All stermwater runoff passing through the site shall be accepted and conveyed
across the property in a manner acceptable to the City Engineer. For all storm
water runoff falling on the site, on-site retention or other facilities approved by the
City Engineer shall be required to contain the increased storm water runoff
generated by the development of the property.

ENG 45. Construct storm drain improvements, including but not limited to catch basins,
and storm drain lines, for drainage of on-site streets into the on-site retention
system, as described in the Preliminary Hydrology Report for property located
East of Sunrise Way, North of Joyce Drive & Easl of Farrell Drive and North of
Verona Road, at the Palm Springs Country Club, Tentative Tract Map No. 36691,
prepared by MSA Consulting, Inc, dated January 20, 2013, The preliminary
hydrology study for Tentative Tract Map 36621 that includes catch basin sizing,
storm drain pipe sizing, and retention system sizing calculations and other
specifications for construction of required on-site storm drainage improvements,
Final retention basin sizing and other storm water runoff mitigation measures
shall be determined upon review and approval of the final hydrology study by the
City Engineer and may require redesign or changes to site configuration or layout
consistent with the findings of the final hydrology study.

ENG 46. All on-site storm drain systems shall be privately maintained by a Homeowners
Association (MHOA). Provisions for maintenance of the on-site storm drain
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ENG 47.

ENG 48.

ENG 49.

systems acceptable to the City Engineer shall be included in Covenants,
Conditions and Restrictions (CC&R'’s) required for this project.

Submit storm drain improvement plans for all on-site storm drainage system
facilities for review and approval by the City Engineer.

This project shall be required to install measures in accordance with applicable
Nationa! Pollution Discharge Elimination System (NPDES) Best Management
Practices (BMP's) included as part of the NPDES Permit issued for the
Whitewater River Region from the Colorado River Basin Regional Water Quality
Control Board (RWQCB). The applicant is advised that installation of BMP's,
including mechanical ar ofther means for pre-freating contaminated storm water
and non-storm water runoff, shall be required by regulations imposed by the
RWQCB. it shall be the applicant’s responsibilty to design and install
appropriate BMP's, in accordance with the NPDES Permit, that effectively
intercept and pre-treat contaminated storm water and non-storrmn water runoff
from the project site, prior to release to the City's municipal separate storm sewer
system (“MS4"), to the satisfaction of the City Engineer and the RWQCR. Such
measures shall be designed and installed on-site; and provisions for perpetual
maintenance of the measures shall be provided to the satisfaction of the City
Engineer, including provisions in Covenants, Conditions, and Restrictions
(CC&R's) required for the development.

The project is subject to flood control and drainage implementation fees. The
acreage drainage fee at the present time is $6,511 per acre in accordance with
Resolution No. 15189, Fees shall be paid prior to issuance of a building permit.

GENERAL

ENG 50.

Any utility trenches or other excavations within existing asphait concrete
pavement of off-site streets required by the proposed development shall be
backfilled and repaired in accordance with City of Palm Springs Standard
Drawing No. 115. The developer shall be responsible for removing, grinding,
paving and/or overlaying existing asphalt concrete pavement of off-site
streets as required by and at the discretion of the City Engineer, including
additional pavement repairs to pavement repairs made by utility companies
for utilities installed for the benefit of the proposed development (i.e. Desert
Water Agency, Southern California Edison, Southem California Gas
Company, Time Wamer, Verizon, Mission Springs Water District, efc.).
Multiple excavations, trenches, and other street cuts within existing asphalt
concrete pavemsnt of off-site streets required by the proposed development
may require complete grinding and asphalt concrete overlay of the affected
off-site sireets, at the discretion of the City Engineer. The pavement condition
of the existing off-site streets shall be returned to a cordition equal to or
better than existed prior to construction of the proposed development.
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ENG 51.

ENG 52.
ENG §3.

ENG 54.

ENG 55.

On phases or elements of construction following initial site grading (e.g.,
sewer, storm drain, or other utility work requiring frenching) associated with
this project, the applicant shall be responsible for coordinating the scheduled
construction with the Agua Caliente Band of Cahuilla Indians, Tribal Historic
Preservation Officer or Tribal Archaeologist. Unless the project site has
previously been waived from any requirements for Tribal monitoring, it is the
applicant’s responsibility to notify the Tribal Historic Preservation Officer or
the Tribal Archaeologist at (760) 699-6800, for any subsequent phases or
elements of construction that might require Tribal monitoring. If required, it is
the responsibility of the applicant to coordinate scheduling of Tribal monitors
during construction, and to arrange payment of any required fees associated
with Tribai monitoring. Tribal monitering requirements may extend to off-site
construction performed by utility companies on behalf of the applicant (e.q.
utility ling extensions in off-site streets), which shall be the responsibility of the
applicant to coordinate and arrange payment of any required fees for the
utility companies.

All proposed utility lines shall be installed underground.

In accordance with Chapter 8.04.401 of the City of Palm Springs Municipal
Code, all existing and proposed electrical lines of thirty-five thousand volts or
less and overhead service drop conductors, and all gas, telephane, television
cable service, and similar service wires or lines, which are on-site, abutting,
and/or fransecting, shall be installed underground unless specific restrictions
are shown in General Orders 95 and 128 of the California Public Utilities
Commission, and service requirements published by the utilities. The existing
overhead utilities along the northerly tract boundary of Desert Park Estates
No. 11 & No. 12, and easterly tract boundary of Desert Park Estates No. 10
and No. 12, and any other existing overhead lines, meet the requirement to
be installed underground. Utility undergrounding shall extend to the nearest
off-site power pole; no new power poles shall be installed unless otherwise
approved by the City Engineer, A letter from the owners of the affected
utilities shall be submitted to the Engineering Division prior to approval of a
grading plan, informing the City that they have been notified of the City’s utility
undergrounding requirement and their intent to commence design of utility
undergrounding plans. When available, the utility undergrounding plan shall
be submitted to the Engineering Division identifying all above ground facilities
in the area of the project to be undergrounded. Undergrounding of existing
overhead utility lines shall be completed prior to issuance of a certificate of
occupancy.

All existing utilities shall be shown on the improvement plans if required for
the project. The existing and proposed service laterals shall be shown from
the main line to the property line.

Upan approval of any improvement plan (if required) by the City Engineer, the
improvement plan shall be provided to the City in digital format, consisting of
a DWG (AutoCAD 2004 drawing file), DXF (AutoCAD ASCI drawing
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ENG 56.

ENG 57.

ENG 58.

ENG 58.

MAP

ENG 60.

ENG 61.

exchange file), and PDF (Adobe Acrobat 8.0 or greater) formats. Variation of
the type and format of the digital data to be submitted to the City may be
authorized, upon prior approval by the City Engineer.

The original improvement plans prepared for the proposed development and
approved by the City Engineer (if required) shall be documented with record
drawing “as-built” information and returned to the Engineering Division prior
to issuance of a final certificate of occupancy. Any maodifications or changes
to approved improvement plans shall be submiited to the City Engineer for
approval prior to construction.

Nothing shall be constructed or planted in the corner cut-off area of any
intersection or driveway which does or will exceed the height required to
maintain an appropriate sight distance per City of Palm Springs Zoning Code
Section 93.02.00, D.

All proposed trees within the public right-of-way and within 10 feet of the
public sidewalk and/or curb shall have City approved deep root barriers
installed in accordance with City of Palm Springs Standard Drawing No. 804,

This property is subject to the Coachella Valley Multiple Species Habitat
Conservation Plan Local Development Mitigation Fee (CVMSHCP-LDMF),
The LDMF shall be paid prior tc issuance of Building Permit.

The developer shall apply for an annexation to the City of Paim Springs
Community Facilities District {CFD 2005-1) established for public safety
services and submit required applications, waivers, and consent forms to the
annexation prior to approval of a Final Map. Payment of an annexation fee
{$7,500) and shall be made at the time of the application. The applicant is
advised that the annexation process lakes an average of 6 months which
includes, a minimum of two City Council sessions, a 30 day public comment
period, and reguires approved ballots to be mailed to the City Clerk. The
Final Map will not be approved until the CFD process is completed.

A Final Map shall be prepared by a California registered Land Surveyor or
qualified Civil Engineer and submitted to the Engineering Division for review
and approval. A Title Report prepared for subdivision guarantee for the
subject propenrty, the traverse closures for the existing parcel and all lots
created therefrom, and copies of record documents shall be submitted with
the Final Map tc the Engineering Division as part of the review of the Map.
The Final Map shall be approved by the City Council prior o issuance of
building permits.
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ENG 62. A copy of draft Covenants, Conditions and Restrictions (CC&R’s) shall be
submitted to the City Attorney for review and approval for any restrictions refated
to the Enginsering Division’s recommendations. The CC&R’s shall be approved
by the City Attorney prior to approval of the Final Map by the City Council, or in
the absence of a Final Map, shali be submitted and approved by the City
Attorney prior to issuance of Certificate of Occupancy.

ENG 63. Upon approval of a Final Map, the Final Map shall be provided to the City in
G.1.S. digital format, consistent with the "Guidelines for G.|.S. Digital
Submission” from the Riverside County Transportation and Land
Management Agency.” G.1.S. digital information shal!l consist of the following
data: California Coordinate System, CCS83 Zone 6 (in U.S. feet); monuments
(ASCII drawing exchange file), lot lines, rights-of-way, and centerlines shown
as continuous lines; full map annotation consistent with annotation shown on
the map; map number; and map file name. G.|.S. data format shall he
provided on a CDROM/DVD containing the following: ArcGIS Geodatabase,
ArcView Shapefile, Arcinfo Coverage or Exchange file, DWG {AutoCAD 2004
drawing file), DGN (Microstation drawing file), DXF (AutoCAD ASCI!I drawing
exchange file), and PDF (Adobe Acrobat 6.0 or greater) formats. Variations of
the type and format of G.L.S. digital dafa to be submitted to the City may be
authorized, upon prior approval cf the City Engineer.

ENG 64. In accordance with Section 66434 {g) of the Government Code, the portion of
the existing public sewer and public utility easement {or right-of-way) over
Whitewater Club Drive may be abandoned upon the filing of a Final Map
identifying the abandonment of the easements {or right-of-way) granted to the
City of Palm Springs. Prior to approva! of a Final Map, the developer shall
coordinate with each public utility company and determine specific
requirements as to the abandonment andfor relocation of existing
underground utilities that may exist within the public easements (or right-of-
way) to be abandoned. Prior to approval of a Final Map, the developer shall
provide to the City Engineer a letter of approval regarding the proposed
abandonment of easements (or rights-of-way) over Whitewater Club Drive
from each public utility agency. The developer is advised that the City has
received notice from the Southemn Caiifornia Gas Company of the existence
of an existing gas line within Whitewater Club Drive that will require remaval
and relocation to facilitate this development.

TRAFFIC

ENG 65. As determined by the traffic study submitted by Endo Engineering, the
following mitigation measure(s) will be required:
a. Reconstruct Whitewater Club Drive @ Northerly Terminus and access to
Palm Springs Country Club and Alexander Estates.
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b. Re-Construct Whitewater Club Drive east of Sunrise Way @ access road
to Goiden Sands.
¢. Provide emergency access from Farrell Drive cpposite Francis Drive.

ENG 66. A minimum of 48 inches of clearance for accessibility shall be provided on
public sidewalks or pedestrian paths of travel within the development.
Minimum ciearance on public sidewalks or pedestrian paths of travel shall be
provided by (either an additional dedication of a sidewalk easement (if
necessary) and widening of the sidewalk, or by the relocation of any
obstructions.

ENG 67. Al damaged, destroyed, or modified pavement legends, traffic control
devices, signing, striping, and street lights, associated with the proposed
development shall be replaced as required by the City Engineer prior {o
issuance of a Certificate of Occupancy.

ENG 68. Submit traffic striping (and signage) plans prepared by a California registered
civil engineer, for review and approval by the City Engineer. All required traffic
striping and signage improvements shall be completed in conjunction with
required streef improvements, to the satisfaction of the City Engineer, and
prior to issuance of a certificate of nccupancy.

ENG 69. Install all way stop, including signage, stop bar, and "STOP" legend for traffic
exiting/entering the development at the intersection of Verona Road and
Whitewater Club Drive in accordance with applicable City of Palm Springs
Standard Drawings and the California Manual on Uniform Traffic Control
Devices for Streets and Highways, dated November 7, 2014, or subseguent
editions in force at the time of construction, as required by the City Engineer.

ENG 70. Construction signing, lighting and barricading shall be provided during all
phases of construction as regquired by City Standards or as directed by the
City Engineer. As a minimum, all construction signing, lighting and barricading
shall be in accaordance with Part 8 “Temporary Traffic Control" of the
California Manual on Uniform Traffic Control Devices (CAMUTCD), dated
November 7, 2014, or subsequent editions in force at the time of construction.

ENG 71. This property is subject to the Transportation Uniform Mitigation Fee wnich
shall be paid prior to issuance of building permit.

FIRE DEPARTMENT CONDITIONS

These Fire Department conditions may not provide all requirements. Owner/developer

is responsible for all applicable state and locally adopted fire codes. Detailed pfans are
still required for review.
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FID1.

FID 2.

FID 3.

FID 4.

These conditions are subject to final plan check and review. Initial fire
department conditions have been determined on the revised site plans
received and stamped October 1, 2015, Additional requirements may be
required based on revisions to site plans.

Fire Department Conditions were based on the 2013 California Fire Code as
adopted by City of Palm Springs, Palm Springs Municipal Code and latest
adopted NFPA Standards. Four (4) complete sets of plans for private fire
service mains, fire alarm, or fire sprinkier systems must be submitted at time
of the building plan submittal.

PLANS AND PERMITS

Complete plans for private fire service mains or fire sprinkler systems should
be submitted for approval well in advance of installation. Plan reviews can
take up to 20 warking days. Submit a minimum of four (4) sets of drawings for
review. Upon approval, the Fire Prevention Bureau will retain one set.

Plans shall be submitted to:

City of Palm Springs

Building and Safety Department
3200 E. Tahquitz Canyon Way
Palm Springs, CA 92262

Counier Hours: 8:00 AM - 6:00 PM, Monday — Thursday

A deposit for Plan Check and inspection Fees is required at the time of Plan
Submittal. Inspection fees are charged at the fully burdened hourly rate of the
fire inspector. These fees are established by Resolution of the Palm Springs
City Council.

Complete listings and manufacturer’s technical data sheets for all system
materials shall be included with plan submittals. All system rnaterials shall he
UL listed or FM approved for fire protection service and approved by the Fire
Prevention Bureau prior to installation.

Plans shall indicate all necessary engineering features, including all hydraulic
reference nodes, pipe lengths and pipe diameters as required by the
appropriate codes and standards. Plans and supportive data (calculations
and manufacturer's technical data sheets) shall be submitted with each plan
submittal. Complete and accurate legends for all symbols and abbreviations
shall be provided on the plans.

Fire Apparatus Access Roads (CFC 503.1.1): Approved fire apparatus
access roads shall be provided for every facllity, building or portion of a
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building hereafter constructed or moved into or within the jurisdiction. The fire
apparatus access road shall comply with the requirements of this section and
shall extend t¢ within 150 feet of all portions of the facility and all portions of
the exterior walls of the first story of the building as measured by an approved
route around the exterior of the building or facility.

« Fire Apparatus Access Road (CFC 202 Definitions) — A road that
provides fire apparatus access from a fire station to a facility, building
or portion thereof. This is a general term inclusive of all other terms
such as fire lane, public street, private street, parking lot lane and
access roadway.

¢ Dimensions {CFC 503.2.1): Fire apparatus access rozds shall have
an unobstructed width of not less than 24 feet except for approved
security gates in accordance with Section 503.6 and an unobstructed
vertical clearance of not less than 13 feet 6 inches.

FID 5. Fire Lanes (CFC 202 Definitions): A road or other passageway developed
to allow the passage of fire apparatus.

» Designation of Fire Lanes (CVC 22500.1): Only the fire depariment
with jurisdiction over the area in which the place is located can
designate a fire lane.

» Designated Fire Lanes in private developments shall be not less than
24 feet wide (curb face to curb face) with no parking on either side.
Wedge, or rolled curbing contained within a 24 foot fire lane shall be
capable of supporting 73,000 pound GVW fire apparatfus.

e Fire Lane Marking (CFC 503.3): Where required by the fire code
official, approved signs cor other approved notices or markings that
include the words NO PARKING—FIRE LANE shall be provided for fire
apparatus access roads to identify such roads or prohibit ths
obstruction thereof. The means by which fire lanes are designated
shall be maintained in a clean and legible condition at all times and be
replaced or repaired when necessary to provide adequate visibility.

Project Notes: 37 foot wide streets — parking allowable on one side only.
Opposite side shall be identified as “fire lans”

Project Notes: Site Plan Sheet | of 2 — SW traffic circle; non-compliant road
widths between medians

Project Notes: Site Plan Sheet 2 of 2 - SE traffic circle; non-compliant road
widths between medians
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FID 6. Dead Ends (503.2.5 CFC): Dead-end fire apparatus access roads in excess
of 150 feet in length shall be provided with approved provisions for the turning
around of fire apparatus. The City of Palm Springs has two approved turn
around provisions. One is a cul-de-sac with an outside turning radius of 43
feet from centerline. The other is a hammerhead turnaround meeting the
Palm Springs Public Works and Engineering Department standard dated
9/4/2002,

FID7. Surface {(CFC 503.2.3): Fire apparalus access roads shall be designed and
maintained to support the imposed loads of fire apparatus (73,000 lbs. GVW)
and shall be surfaced so as to provide all-weather driving capabilities.

FID8. Traffic Calming Devices (CFC 503.4.1): Traffic calming devices shall be
prohibited unless approved by the fire code official.

FID9.  Security Gates (CFC 503.6): The installation of security gates across a fire
apparatus access road shall be approved by the fire chief. Where security
gates are installed, they shall have an approved means of emergency
operation. Secured automated wvehicle gates or entries shall utilize a
combination of a Tomar Strobeswitch™ or approved egual, and an approved
Knox key_ electric_switch. Electric gate operators, where provided, shall be
listed in accordance with UL 325. Gates intended for automatic operation
shall be designed, constructed and installed to comply with the requirements
of ASTM F 2200 and an approved Knox key electric switch. Secured non-
automated vehicle gates or entries shall utilize an approved padlock or chain
(maximum link or lock shackle size of Y4 inch). Approved security gates shall
be a minimum of 14 feet in unobstructed drive width on each side with gate in
open position,

In the event of a power failure, the gates shall be defaulted or automatically
transferred to a fail safe mode allowing the gate to be pushed open without
the use of special knowledge or any equipment. If a two-gate system is used,
the override switch must open both gates.

If there is no sensing device that will automatically open the gates for exiting,
a fire department approved Knox electrical override switch shall be placed on
each side of the gate in an approved location.

A final field inspection by the fire code official or an authorized representative
is required before electronically controlled gates may become operative.
Prior to final inspection, electronic gates shall remain in a locked-open
position.

FID 10. Fire Hydrant Flow and Number of Fire Hydrants {CFC 508.5): Fire
hydrants shall be provided in accordance with CFC Appendix B, Fire Flow
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FID 11.

FID 12.

FID 13,

FID 14.

Requirements for Buildings, for the protection of buildings, or portions of
buildings, hereafter constructed. One available fire hydrant must be within
250 feet from any point on lof street frontages. (CFC Appendix C)

Operational Fire Hydrant(s) (CFC 508.1, 508.5.1 & 1412.1): Operational
fire hydrani{s) shall be installed within 250 feet of all combustible
construction. They shall be installed and made serviceable prior to and
during construction. No landscape planting, walls, or fencing is permitted
within 3 feet of fire hydrants, except ground cover plantings

NFPA 13D Fire Sprinklers Required: An automatic fire sprinxler system is
required. Only a C-16 licensed fire sprinkler contractor shall perform system
design and installation. System to be designed and installed in accordance
with NFPA standard 13D, 2013 Edition, as modified by local ordinance.

Residential Smoke and Carbon Monoxide Alarms Installation with Fire
Sprinklers - R-3 & Household Fire Alarm System (CFC 907.2.11.2, CRC
R314 & R315 and California Health 8& Safety Code 17926): Provide and
Install Residential Smoke and Carbon Monoxide Alarms. Alarms shall
receive their primary power from the building wiring, and shall be equipped
with a battery backup. In new construction, alterations, repairs and additions,
smoke and carbon monoxide alarms shall be interconnected. The operation
of any smoke alarm or the fire sprinkler flow switch will cause all smoke
alarms within the dwelling to sound and activate the exterior horn/strobe. The
operation of any carbon monoxide alarm will cause all carbon monoxide
alarms within the dwelling to sound.

Audible Residential Water Flow Atarms - NFPA 13D Fire Sprinklers &
Household Fire Alarm System (CFC 903.4.2): An approved audible
sprinkler flow alarm (Wheelock horn/strobe with WBB back box or equal) shall
be provided on the exterior of the building in an approved location. It shall be
powered by the household fire alarm system. The horn/strobe shall be
outdoor rated.

END OF CONDITIONS
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RESOLUTION NQ. 24085

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PALM SPRINGS, CALIFORNIA, APPROVING TENTATIVE
TRACT MAP 36691 FOR THE SUBDIVISION OF 156.18
GROSS ACRES INTO 386 RESIDENTIAL LOTS, PUBLIC
AND PRIVATE STREETS, A PARK, PRESERVED OPEN
SPACE, AND PRIVATE OPEN SPACE, GENERALLY
LOCATED NORTH OF VERONA ROAD, EAST OF
SUNRISE WAY, AND SOUTHWEST OF THE
WHITEWATER RIVER WASH (TTM 36691).

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS FINDS AND
DETERMINES AS FOLLOWS:

A. Palm Springs Country Club, LLC {“Applicant”) filed an applicatior pursuant to
Palm Springs Municipal Code (PSMC) Title 9, for Tentative Tract Map (TTM 36691) fo
allow the creation of a 386-lot residential subdivision, with provisions for public and
private streels, a park, preserved open space, and private open space (APN 501-190-
002, 501-190-011, 669-480-027) ("Project”).

B. The Applicant submitted related Project applications, including a General Plan
Amendment (Case 5.1327 PD-366/GPA) to change the land use designation from Open
Space — Parks/Recreation to Very Low Density Residential, a Planned Development
District in lieu of a Change of Zone {Case 5.1327 PD-366) to establish development
standards for the Project site; a Major Architectural application (Case 5.1327 PD-
366/MAJ) to review proposed architecture pursuant to PSZC Section 94.04.00; and a
Development Agreement (Case 5.1327 DA) to establish conditions, terms and
obligations for the Project.

C. A notice of a public hearing of the Planning Commission of the City of FPalm
Springs, California to consider the above-mentioned applications was given in
accordance with applicable law, and on April 13, 2016, the Planning Commission
carefully reviewed and considered all of the evidence presented in connection with the
hearing on the Project, including but not limited to the staff report, and all written and

oral testimony presented and voted 5-1 to recommend approval to City Council of the
Project.

D. On August 3, 2016, a public hearing on the applications for the Project was held
by the City Council in accordance with applicable law. After taking public testimony, the
City Council voted to continue the Project to the meeting of September 7, 2016.

E. At the meeting of September 7, 2016, the City Council carefully reviewed and

considered all of the evidence presented in connection with the hearing on the project
including, but not limited to, the EIR, the staff reports on all aspects of the proposed
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Project, and all written and cral testimony presented. The City Councit specifically finds
the following relative to the criteria identified in Section 66474 of the Subdivision Map
Act:

1. The proposed Tentative Tract Map and Tentalive Parcel Map are
consistent with all applicable general and specific plans.

The proposed TTM is consistent with the proposed General Plan Land Use
Element, because the General Plan designation for the site is Very Low Deansity
Residential (up to 4 du/ac). The proposed density of the tract map is 3.1 dwelling
units per acre (du/ac) and is thus consistent with the General Plan in terms of
density.

The Project was given further review for conformity with the General Plan as
follows:

» Policy CD.22.1: Require new and infill develobment to be of compatible
scale, materials, and massing as existing development. Also ensure that
the design character of the new development is appropriate to the area.

The proposed development is of a similar scale to the surrounding
development, and would create additional density campatible with its
surrounding patterns of development.

« Policy CD.227. Ensure that residential communities are well connected
with each other and with nearby commercial uses through the inclusion of
pedestrian and bicycle friendly design features such as trails, paths, and
pedestrian oriented streets in the neighborhood's design.

The proposed development will use existing street connections for primary
access points to the site. New pedestrian paths will be created in open
landscape areas between dwellings and separated from vehicular streets.
The Project will potentially include an access way through the site for
interim access way through the site for the Coachella Valley Link ("CV
Link™}). These will enhance connectivity through the site,

2. The design and improvements of the proposed Tentative Tract Map and
Tentative Parcel Map are consistent with the zone in which the property is
located.

The Project includes a change of zone to PD-366, and seeks a specific
development plan for the 128-acre site. There will be 386 residences with
improved street access, utilities and other typical services provided to residential
deveiopment. Developable lots are required to be at least 5,000 or 8 000 square
feet in size. The PD also proposes a set of development standards and design
details with specific standards.
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3. The site is physically suited for this type of development.

The Project site is flat and is located in an area with all urban services and
utilities, including streets. The Project proposes 386 attached and detached
single-family residential dwelling units on individual lots with public and private
streets and private common open space. The Project is surrounded by similar
residential uses, including other single-family and muitifamily residences. The
site has adequate vehicular access to the public streets, including Whitewater
Club Drive and San Raphael Road. Therefore, the site is physically suited for
this type of development and is proposed with adequate access to the network of
public streets,

4. The site is physically suited for the proposed densily of development.

The Project proposes an overall site density of 3.1 dwelling units per acre and
the proposed General Plan land use designation of VLDR coincides with the
omoposed density. The site abuts improved public streets with existing utilities
and with right-of-way widths that are projected in the City's 2007 General Plan
update to operate at normal levels of service (LOS). Consequently, the site is
physically suited for the proposed density of development.

g, The design of the subdivision is not likely fo cause environmental damage
or substantially and avoidable injure fish, wildfife, or their habitats.

An Environmental Impact Report (EIR) evaluated the potential impacts related to
fish, wildlife and other habitats. As a part of the EIR, a biclogical investigation
and survey were completed. Based on the results of these studies, no plants,
repliles, birds, or mammals that are identified as a candidate or sensitive by an
local, state, or government agency, were encountered or showed substantial
evidence of occupied habitat on the proposed Project site. The Project is
required to comply with the Coachella Valley Multiple Species Habitat
Conservation Plan (MSHCP) and the payment of habitat conservation fees is
required. Therefore, the design of the subdivision is not likely to cause
environmental damage or substantially and avoidable impacts to fish, wildlife and
their habitats.

6. The design of the subdivision or type of improvements is not likely to
cause serious public health problems.

The design of the proposed subdivision includes connections to all public utilitfes
including water and sewer systems. The layout of internal private streets
provides access to each lot. The subdivision is proposed with sidewalks along
private open spaces. With the approval of the General Plan Amendment and
PD, the residential uses will be unlikely to cause serious public health problems.
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7. The design of the subdivision or type of improvements wilf not conflict with
easements, acquired by the public at iarge, for access through or use of the
property within the proposed subdivision.

Public easements will be provided to accommodate needed utilities, as well as a
master drainage line thal will be constructed at a future time. There are no other
egasement conflicts known with the design. of the proposed subdivision.
Therefore, the design of the subdivision will not conflict with easements for
access through or use of the property.

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS RESOLVES AS
FOLLOWS:

SECTION 1. CEQA.
The Project is considered a "project’ pursuant to the California Environmental Quality
Act (CEQA). An EIR has been prepared for the Project that evaluates the potential
environmental impacts of the Project. The City Council has reviewed and considered
the information in the final EIR and has, by separate resolution, certified the final EIR in
accordance with CEQA.

SECTION 2. Tentative Tract Map.
The City Council hereby approves a Tentative Tract Map (TTM 36691) to subdivide
156.18 gross acres for the development of 386 residential dwellings, public and private
streets, a park, preserved open space, and private open space.

SECTICN 3. Conditions of Approval.

This approval is subject to conditions as outiined in attached Exhibit "A.”

ADOPTED THIS 7' DAY OF SEPTEMBER, 2016.

David H. Ready, City
ATTEST:

<) D S Y

%ﬁmes Thompson, City Clerk
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CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) ss.
CITY OF PALM SPRINGS )

I, JAMES THOMPSON, City Clerk of the City of Palm Springs, hereby certify that
Resolution No. 24085 is a full, true and correct copy, and was duly adopted at a regular
meeting of the City Council of the City of Palm Springs on the 7" day of September,
2016, by the following vote:

AYES: Councilmember Foat, Councilimember Kors., Councilmember Roberts,
Mayor Pro Tem Mills, and Mayor Moon.
NOES: None.

ABSENT: None.
ABSTAIN: None.

-
‘ WL%

L/,.—//}a/mes Thompson, City Clerk

City of Palm Springs, California ”/z-’—'/zc“n
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EXHIBIT A
Case 5.1327 PD-366/2C/MAJ/TTM 36691

Palm Springs Country Club, LLC
“Serena Park”

September 7, 2016
CONDITIONS OF APPROVAL

Before final acceptance of the project, all conditions listed below shall be completed to the
satisfaction of the City Engineer, the Director of Planning Services, the Director of
Building and Safety, the Chief of Police, the Fire Chief or their designee, depending on
which department recommended the condition.

Any agreements, easements or covenants required to be entered into shall be in a form
approved by the City Attorney.

CITY COUNCIL SPECIFIC CONDITIONS

FC1. Third access point for consideration by staff. Pedestrian access shall be
permitted.

ADMINISTRATIVE CONDITIONS

ADM 1. Project Description. This approval is for the project described per Case
5.1327 PD-366, TTM 36691 and Development Agreement; except as
modified with the approved Mitigation Monitoring Program and the conditions
below. -

ADM 2. Reference Documents. The site shall be developed and maintained in
accordance with the approved plans. The Preliminary Development Plans
shall be the basis for submitting Final Development Plans. The project shall
be ccnsistent with all Final Development Plans, including site plans,
architectural elevations, exterior materials and colors, landscaping, and
grading on file in the Planning Division except as modified by the approved
Mitigation Measures and conditions below.

ADM 3. Conform to all Codes and Regulations. The project shall conform to the
conditions contained herein, all applicable regulations of the Palm Springs
Zoning Ordinance, Municipal Code, and any other City, County, State and
Federal Codes, ordinances, resolutions and laws that may apply.
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ADM 4.

ADM 5.

ADM 6.

ADM 7.

ADM 8.

Minor Deviations. The Director of Planning or designee may approve minar
deviations 1o the project description and approved plans in accordance with
the provisions of the Palm Springs Zoning Code.

Tentative Map. This approval is for Tentative Tract Map 36691, date stamped
October 1, 2015, subject to any revisions to the map as imposed by City
Council upon approval of the project. Any revisions {o the Tentative Tract
Map shall be reviewed and approved by the City prior to the submittal of the
Final Map. This approval is subject to all applicable regulations of the
Subdivision Map Act, the Palm Springs Municipal Code, and any other
applicable City Codes, ordinances and resolutions.

indemnification. The owner shall defend, indemnify, and hold harmiess the
City of Palm Springs, its agents, officers, and employees from any claim,
action, or proceeding against the City of Palm Springs or its agents, officers
or employees to attach, set aside, void or annul, an approval of the City of
Palm Springs, its legislative body, advisory agencies, or administrative
officers concerning Case 5.1327 PD-366 and TTM 36691, The City of Palm
Springs will promptly notify the applicant of any such claim, action, or
proceeding against the City of Paim Springs and the applicant will either
undertake defense of the matter and pay the City's associated legal costs or
will advance funds to pay for defense of the matter by the City Attomey. If the
City of Palm Springs fails to promptly notify the applicant of any such claim,
aclion or proceeding or fails to cooperate fully in the defense, the applicant
shall not, thereafter, be responsible to defend, indemnify, or hold harmless
the City of Palm Springs. Notwithstanding the foregoing, the City retains the
right to settle or abandon the matter without the applicant's consent but
should it do so, the City shall waive the indemnification herein, except, the
City's decision to settle or abandon a matter following an adverse judgment or
failure to appeal, shall not cause a waiver of the indemnification rights herein.

Maintenance and Repair. The property owner(s) and successors and
assignees in interest shall maintain and repair the imprcvements inciuding
and without limitation all structures, sidewalks, bikeways, parking areas,
landscape, irrigation, lighting, signs, walls, and fences between the curb and
property line, including sidewalk or bikeway easement areas that extend onto
private property, in a first class condition, free from waste and debris, and in
accordance with all applicable law, rules, ordinances and regulations of all
federal, state, and local bodies and agencies having jurisdiction at the
property owner's scle expense. This condition shall be included in the
recorded covenant agreement for the property if required by the City.

Time Limit on Approval. Approval of the Planned Development District (PD)
and Tentative Tract Map (TTM) shall be valid for a period of two {2) years
from the effective date of the approval. Extensions of time may be granted by
the Planning Commission upon demonstration of good cause. Time
exiensions may be approved pursuant to Code Section 8.63.110 for the
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ADM 9.

ADM 10.

ADM 11,

Tentative Map and pursuant to Section 94.03.00 for the PD. Such extension
shall be required in writing and received prior to the expiration of the original
approval.

Public At Fees. This project shall be subject to Chapters 2.24 and 3.37 of
the Municipal Code regarding public art. The project shall either provide
public art or payment of an in lieu fee. In the case of the in-lieu fee, the fee
shall be based upon the total building permit valuation as calculated pursuant
to the valuation table in the Uniform Building Code, the fee being 1/2% for
commercial projects or 1/4% for residential projects with first $100,000 of total
building permit valuation for individual single-family units exempt. Should the
public art be located on the project site, said location shall be reviewed and
approved by the Director of Planning and Zoning and the Public Ars
Commission, and the property owner shall enter into a recorded agreement to
maintain the art work and protect the pubiic rights of access and viewing.

Park Develcpment Fees. The developer shall dedicate land or pay a fee in
lieu of a dedication, at the option of the City. The in-lieu fee shall be
computed pursuant to Ordinance No. 1632, Section IV, by multplying the
area of park to be dedicated by the fair market value of the fand being
developed plus the cost to acquire and improve the property plus the fair
share contribution, less any credit given by the City, as may be reasonably
determined by the City based upon the formula contained in Ordinance No.
1632. In accordance with the Ordinance, the following areas or features shall
not be eligible for private park credit: golf courses, yards, court arsas,
setbacks, development edges, slopes in hillside areas (unless the area
includes a public trail) landscaped development entriess, meandering
streams, land held as open space for wildlife habitat, flood retention facilities
and circulation improvements such as bicycle, hiking and equestrian trails
(unless such systems are directly linked to the City's community-wide system
and shown on the City's master plan).

CC&R's. Prior to recordation of a final Tract Map or issuance of building
permits, the applicant shall submit a draft declaration of covenants, conditions
and restrictions ("CC&R's") to the Director of Planning for approval in a format
to be approved by the City Attorney. The draft CC&R package shall include:

a. The document to convey title

b. Deed restrictions, easements, of Covenant Conditions and Restrictions to
be recorded.

c. Provisions for joint access to the proposed parcels, and any open space
restrictions.

d. A provision, which provides that the CC&R's may not be terminated or
substantially amended without the consent of the City and the developer's
successaor-in-interest.

1
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Approved CC&R's are {o be recorded following appraval of the final map.
The CC&R's may be enforceable by the City, shall not be amended without
City approval, and shall require maintenance of all property in a good
condition and in accordance with all crdinances,

ADM 12. CC&R's Deposits & Fees. The applicant shall submit to the City of Palm
Springs, a deposit in the amount of $3,500, for the review of the CC&R's by
the City Attorney. A $1,165 filing fee shall also be paid to the City Planning
Department for administrative review purposes.

ADM 13. Development Agreement. Approval of these land use entittement applications
is contingent upon the approval of a development agreement. The
development agreement shall address the conversion of open space for
development purposes, through in-kind replacement of open space, payment
of in-lieu fees for the acquisition of apen space, or replacement of open space
through a density transfer, pursuant to Policy LU2.2 of the City of Paim
Springs General Plan.

ADM 14, Maximum Number of Units. The maximum nurmber of residential units shall
be limited to 388 single-family units.

ENVIRONMENTAL ASSESSMENT CONDITIONS

ENV 1. Coachella Valley Muitiple-Species Habitat Conservation Plan (CVMSHCP)
Local Development Mitigation Fee (LDMF) required. All projects within the
City of Paim Springs, not within the Agua Caliente Band of Cahuilla Indians
reservation are subject to payment of the CVMSHCP LDMF prior to the
issuance of certificate of occupancy.

ENV 2. Califomia Fish & Game Feses Required. The project is required to pay a fish
and game impact fee as defined in Section 711.4 of the California Fish and
Game Code. This CFG impact fee plus an administrative fee for filing the
action with the County Recorder shall be submitted by the applicant to the
City in the form of a money order or a cashier's check payable to the
Riverside County Clerk prior to the final City action on the project. This fee
shall be submitted by the City to the County Clerk with the Environrmental
Impact Report (EIR). Action on this application shall not be final until such fee
is paid. The project may be eligible far exemption or refund of this fee by the
California Department of Fish & Game. Applicants may apply for a refund by
the CFG at www.dfg.ca.gov for more information.

ENV 3. Mitigation Monitoring. The mitigation measures of the EIR shall apply. The
applicant shall submit a signed agreement that the mitigation measures
outlined as part of the EIR will be included in the plans prior to Planning
Commission consideration.
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PLANNING DEPARTMENT CONDITIONS

PLN 1. Qutdoor Lighting Conformance. Exterior lighting shall be in conformance with
Section 93.21.00 Outdoor Lighting Standards of the Palm Springs Zoning
ordinance. All exterior fixtures shall be submitted for approval by the
Department of Planning Services prior to issuance of a building permit.
Manufacturer's cut sheets of all exterior lighting on the building and in the
landscaping shall be included. If lights are proposed fo be mounted on
buildings, down-lights shall be utilized. No lighting of hillsides is permitted.

PLN 2. Water Efficient Landscaping Conformance. The project is subject to the
Woater Efficient Landscape Ordinance (Chapter 8.60) of the Palm Springs
Municipal Code and all other water efficient landscape ordinances. The
applicant shall submit a landscape and irrigation plan to the Director of
Planning for review and appraval prior to the issuance of a building permit.
Landscape plans shall be wet stamped and approved by the Riverside
County Agricultural Commissioner's Office prior to submittal.  Prior to
submittal to the City, landscapefirrigation plans shall also be certified by tha
local water agency that they are in conformance with the water agency's and
the State’s Water Efficient Landscape Ordinances.

PLN 3. Development Standards. All submittals shall comply with the following
development standards.
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TRACT NO. 38471 PLANNED DEVELOPMENT DISTRICT DEVELOPMENT STANDARDS NO, 5.1327 PD-344

Froduet: 50" Wide Singte Fomily Delached | 80" Wide Single Famlly Detached | Single Family Atachad

Lots: 195394, 379-429 138-194, 395-398 1-137

Lot Size:

Minimum Lol Size: 5,000, 80005 f, 5,000 5.1,

Minimurn Lot Frontage: e e 5o

Minimum Lot Frontage along 35 3% K&

Curvesand Cul-De-Socs:

Ainirewm Lot Deptty 00 WO 100

Setbacks:

Finimum Front Yard € Garoge: i~ 18 18 (5 from access
easement line)

Aog, Costa, and side Laded 2 2 125 fom accers

(Garage:

KMinimum Interior Side Yard: 5 1 30% @3 (See Mote No. 1) 313K GT (SeeNate Mo 1} | 0/10 (SeeNole Mo, 1 £2}

Minimumn Cormner Side Yord: ig He 1

ﬁM:\r'g;Jr?um Rear Yord @ Living o s 1o

Other:

Mademem Stuchire Height: 1 story [17) 1 story {i&) 1 story [199)

Maximim Lol Coverage: % % 0%

Front Yord Encreachments for

Architechural Features: z 4 2

[Sea Note Mo, 3}

i?uﬁg;?ﬁggfuﬁ?ms for See Minirmurmn Inferior See Minimum Interior See Miimum Interior

(See Note No. 3} Side Yord Setbacks Side Yard Setbacks Side Yord Setbacks

Rear Yord Encroachments for

Architeclural Features: 7 ) o

{See Note No_3)

Casita Allowed: Yes Yes Yes

Notes:

1. Up o 30% of the building length con have ¢ 3 side yard setback including ving area. casita. ond architechura)
feahures. A/C vrnits are not alowed when any part of the shuchure ks af the 3" sk
2. 0'side yord sethack at gdielning buidings ang 10 side yard setback when buildings do not joir,
Mo more than fwo buildings may be affoched.
3. Architechagd Feotres such as Fireplaces, AC Unlls. Medcika Cenler. Covered Porches, Decks Pop-cuts,
and non-iving areas as same examples

yord setback,

PLN 4.

Submittal of Final PDD. The Final Planned Development plans shall be

submitted in accordance with Section 94.03.00 (Planned Development
District) of the Zoning Ordinance. Final development plans shall include site
plans, building elevations, floor plans, roof plans, grading plans, landscape
plans, irrigation plans, exterior lighting plans, sign program, mitigation
monitoring program, site cross sections, property development standards and
other such documents as required by the Planning Department. Final Planned
Development District applications must be submitted within two (2) years of
the City Council appreval of the preliminary planned development district.

PLN 5.

Final PD Review. The Final PD application shall require review by the

Architectural Advisory Committee (AAC), the Planning Commission and the
City Council. in addition to reviewing the application for conformance to the
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Preliminary PD application, the following itemms shall be addressed as part of
the review:

a. The final landscape plan, including the design of all perimeter walls, all
buffer areas, paseos, and the trail design and landscaping.
b. The residential units, subject to the recommendations of the AAC and

Planning Commission:

» The architecture of the units should reference the design of the
Alexander Estates or the Cody-designed units within the Palm Springs
Country Club, as appropriate.

s All residential products shall provide options for a variety of color
palettes, roofing materials, and siding materials.

« Variation shall be provided in the roof forms of the residential units.

¢. The "hammerhead” street design within the age-restricted portion of the
development shall be further reviewed for issues of access and guest
parking.

d. The design of guest parking areas shall be reviewed as part of the Final

PD application; guest parking spaces may be required where streets are

not wide enough for on-street parking.

PLN 6. Flat Roof Requirements. Roof materials on flat roofs {less than 2:12) must
conform to California Title 24 thermal standards for “Cool Roofs”. Such roofs
must have a minimum initial thermal emittance of 0.75 or a minimum SR of
64 and a three-year aged solar refiectance of 0.55 or greater. Only matle
(non-specular) roofing is allowed in colars such as beige or tan.

PLN 7. Maintenance of Awnings & Projections. All awnings shall be maintained and
periodically cleaned.

FLN 8. Screen Roof-mounted Equipment. All roof mounted mechanical equipment
shall be screened per the requirements of Section 93.03.00 of the Zoning
Ordinance.

PLN9. Surface Mounted Downspouts Prohibited. No exterior downspouts shall be
permitted on any facade on the proposed building(s) that are visible from
adjacent streets or residential and commercial areas.

PLN 10. Pool Enclosure Approval Required. Details of fencing or walls around pools
(material and coior) and pooi equipment areas shail be submiited for approvai
by the Planning Department prior to issuance of Building Permits.

PLN 11. Exterior Alarms & Audio Systems. No sirens, outside paging or any type of
signalization will be permitted, except approved alarm systems.

PLN 12. Quiside Storage Prohibited. No outside storage of any kind shall be
permitted except as approved as a part of the proposed plan.
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PLN 13.

PLN 14,

PLN 15.

PLN 16.
PLN 17.
FPLN 18.

PLN 18.

PLN 20.

PLN 21,

PLN 22.

No off-site Parking. Vehicles associated with the operation of the proposed
development including company vehicles or employees vehicles shall not be
permitted to park off the proposed building site unless a parking management
plan has been approved.

Update of City's Zoning Map. Upon approval of the proposed Change of
Zone, Tract Map and/or Planned Development District, the applicant shall be
responsible for costs associated with update of the City's GIS bhased zoning
maps.

Public Streets. The ceniral “sping” road shall be a public street. Other local
streets within the project may be pubiic or private streets.

{Deleted).

Vehicular Gates. Vehicle gates shall be prohibited.

Sidewalks. Public streets shall be required {0 have sidewalks along at least
one side of the street; the age-restricted portion of the development shall also
be required to have sidewalks.

Open Space.

a. A minimum of 50% open space shall be required; in determining the open
space, the 25 acres within the Whitewater Wash may be included in the
calculation. Amenities such as private parks, public parks, greenbelts, the
interim CV Link Trail, and other similar amenities may be included in the
required open space areas

b. The applicant shall donate the 25 acres within the Whitewater Wash to the
City.

¢. The levee shall be Improved as park or trail area, and count towards the
open space requirement.

Park. A park shall be provided in accordance with the approved site plan,
and shall be owned and properly maintained by the HOA and accessible to
the general public. The development agreement shall set forth the minimum
maintenance obligations, the recreational amenities and improvements
provided by the applicant, and the construction/completion schedule for the
park.

Regreational Amenities — Age-Restrict Housing. A commaon clubhouse and
pool shall be provided in the age-restricted portion of the development.

Construction Reguirements and Phasing.

a. The final construction phasing plan shall be reviewed as part of the Final
PD Review for consistency with these conditions of approval.
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b.

C.

The central “spine” road shall be developed as a temporary construction
road from the Golden Sands Drive entrance to the Whitewater Club Drive
entrance, and shali be developed in Phase | of the construction phasing.
The applicant shall implement the construction restrictions identified in the
letter from Somis Investments, dated August 23, 2016, and incorporated
as part of the conditions of approval.

PLN 23. Interim CV Link Trail. The interim CV Link trail shall be provided as depicted

in the approved site plan. The trail shall have a minimum 14’ right-of-way for
pedestrians and bicycles, with electric vehicles permitied to share the public
streets. The applicant shall work with the residents of the Golden Sands
Mobile Home Park and the Four Seasons development to provide pedestrian
access to the interim CV Link Trail if requested. The applicant shall
coordinate the ultimate alignment with CVAG on the levee.

PLN 24. Public Benefit. In accordance with adopted City Council policy, the following

items shall be considered as public benefits:

a. interim CV Link Trail alignment providing public access through the site;
b.
C.

Provision of 50% open space;
Dedication of land within the Whitewater River Wash 1o the City of Palm
Springs for perpetual open space;
Dedication of the central “spine” road as a public street;
Provision of a park, maintained by the HOA, and accessible to the general
public;
Implementing conservation measures:
e Additional water conservation such as gray-water systems
(plumb/offer as an option);
s Provide a percentage of solar power for units (such as 40% of
the usage capacity);
» All landscape lighting and outdoor lighting shall utilize LED
fixtures;
s All structures shall conform to the Green for Life building
program “Green Tree” level.

PLN 25. Agreements with Adjacent HOA's/Neighborhood OQrganizations. The

applicant shall provide to the City any executed agreements with adjacent
HOA's or neighborhood organizations.

POLICE DEPARTMENT CONDITIONS

POL 1. Developer shall comply with Section I of Chapter 8.04 “Building Security
Codes” of the Palm Springs Municipal Code.
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BUILDING DEPARTMENT CONDITIONS

BLD 1. Prior to any construction on-site, all appropriate permits must be secured.

ENGINEERING DEPARTMENT CONDITIONS

APPLICATION FOR APPROVAL TO CONVERT THE PALM SPRINGS COUNTRY CLUB
TO RESIDENTIAL, PARKLAND, AND PRIVATE STREETS, TENTATIVE TRACT MAP
36691, APN 501-1920-011, BEING A PORTION OF THE SOUTHWEST 4 OF SECTION 1
AND APN 669-480-027 & 669-590-066 BEING A PORTION OF THE NORTHEAST % OF
SECTION 36, TOWNSHIP 45, RANGE 4E, S.B.M., CASE NO. 5.1327.

The Engineering Division recommends that if this application is approved, such approval is

subject to the following conditions being completed in compliance with City standards and
ordinances.

Before final acceptance of the project, all conditions listed below shali be completed to the
~ satisfaction of the City Engineer.

STREETS

ENG 1. Any improvements within the public right-of-way require a City of Palm Springs
Encroachment Permit.

ENG 2. Submit street improvement plans prepared by a registered California civil
engineer to the Engineering Division. The plan(s} shall be approved by the City
Engineer prior to issuance of any building permits.

ENG 3. The applicant shall be required to construct asphalt concrete paving for streets in
two separate lifts. The final lift of asphait concrete pavement shall be postponed
until such time that on-site construction activilies are complete, as may be
determined by the City Engineer. Paving of streets in one lift prior to completion
of on-site construction will not be allowed, unless prior authorization has been
obtained from the City Engineer. Completion of asphalt concrete paving for
streets prior to completion of on-site construction activities, if authorized by the
City Engineer, will require additional paving requirements prior to acceptance of
the street improvements, including, but not limited to: removal and replacement
of damaged asphalt concrete pavement, overlay, slurry seal, or other repairs, as
required by the City Engineer.

ENG 4. Dedicate a public access easement for and construct & multi-use pedestrian,

bicycle and Neighborhood Electric Vehicle (NEV) pathway through the
development as approved by the City Engineer.
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VERONA ROAD

ENG 5.

ENG 6.

ENG 7.

ENG 8.

ENG 8.

Remove the existing curb located 18 feet north of centerline and replace with
6 inch curb and guiter located 20 feet north of centerline along the entire
frontage, in accordance with City of Palm Springs Standard Drawing No. 200.

Remove existing driveway approach and construct a new street intersection
in accordance with applicable City of Palm Springs Standard Drawings. The
centerline of the new street shall be aligned with the existing centerline of
Whitewater Club Drive.

Construct a 5 feet wide sidewalk behind the curb along the entire frontage in
accordance with City of Palm Springs Standard Drawing No. 210.

Construct a Type C curb ramps meeting current California State Accessibility
standards on each corner of the intersection in accordance with City of Palm
Springs Standard Drawing No. 214.

Construct pavement with a minimum pavement section of 3 inches asphalt
concrete pavement over 6 inches crushed miscellaneous bhase with a
minimum subgrade of 24 inches at 95% relative compaction, or equal, from
edge of proposed gutter to clean sawcut edge of pavement along the entire
Verona Road frontage in accordance with City of Palm Springs Standard
Drawing No. 110.

FRANCIS DRIVE

ENG 10.

At the east end of Francis Drive, construct a 24 feet wide driveway approach in
accordance with City of Palm Springs Standard Drawing No. 201 or extend street
improvements to transition to a 24 feet wide minimum emergency access lane,
as approved by the City Engineer. To accommodate the emergency access, the
access gate and knox box shall be located entirely outside of the City's right of
way. Accommodations for flow andfor acceptance of water shall be designed and
shown on improvement plans.

GOLDBEN SANDS DRIVE (PUBLIC)

ENG 11.

ENG 12.

Acquire or otherwise facilitate dedication of public right-of-way on Golden
Sands Drive from Sunrise Way to the intersection of Streets “L” and “0", as
required by the City Engineer.

All broken or off grade street improvements along that portion of Golden
Sands Drive to be transferred to the City for public maintenance, shall be
repaired or replaced.
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COUNTRY CLUB DRIVE (PRIVATE)

ENG 13, Construct a 6 wedge curb and gutter, 18 feet along both sides of the
centerline (to match existing improvements), from the easterly terminus of Lot
“‘AA” of TM 30054 MB 348 page 99-102, to the existing entrance of the
Golden Sands Mobile Home Park.

ENG 14. Construct pavement with a minimum pavement section of 2 % inches asphalt
concrete pavement over 4 inches crushed miscellaneous base with a
minimum subgrade of 24 inches at 95% relative compaction, or equal, from
edge of proposed gutter to edge of proposed gutter along the entire frontage
in accordance with City of Palm Springs Standard Drawing No. 110. If an
altemative pavement section is proposed, the proposed pavement section
shall be designed by a California registered Geotechnical Engineer using "R"
values from the project site and submitted to the City Engineer for approval.

WHITEWATER CLUB DRIVE (WEST) (PRIVATE)

ENG 15. Construct two 24 feet wide driveway approaches in accordance with City of
Palm Springs Standard Drawing No. 201 to accommodate the emergency
access gates and knox boxes as shown on improvement plans.

ON-SITE PRIVATE STREETS

ENG 16. Dedicate an easement for public utility purposes, including sewers, with the
rignt of ingress and egress for service and emergency vehicles and perscnnel
over the proposed private streets.

ENG 17. All centerline radii shall be a minimum of 100 feet.

ENG 18. All on-site cul-de-sacs shall be constructed in accordance with City of Palm
Springs Standard Drawing Neo. 101, curb portion only. Construct all cul-de-
sacs with a minimum curb radius of 43 feet throughout the cul-de-sac bulb.

ENG 19. Construct all street “knuckles” in accordance with City of Palm Springs
Standard Drawing No. 104.

L " ,
The minimum pavement section for all on-site pavement driv
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spaces shall be 2-1/2 inches asphalt concrete pavement over 4 inches
crushed miscellaneous base with a minimum subgrade of 24 inches at 95%
relative compaction, or equal. If an alternative pavement section is proposed,
the propesed pavement section shall be designed by a California registered

Geotechnical Engineer using "R" values from the project site and submitted to
the City Engineer for approval,
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ENG 21.

ENG 22.

All on-site private streets (or drive aisles) shall be two-way with a minimum 36
fest wide travelway (as measured from face of curb) where on-street parking
is proposed on both sides of the street.

All on-site private streets shall be constructed with standard 6 inch curb and
gutter, a wedge curb, or other approved curbs, and cross-gutters, as
necessary to accept and convey street surface drainage of the on-site streets
to the on-site drainage system.

SANITARY SEWER

ENG 23.

ENG 24.

ENG 25.

ENG 26.

All sanitary facilities shall be connected to the public sewer system. New
faterals shall not be connected at manholes.

Submit sewer improvement plans prepared by a California registered civil
engineer to the Engineering Division. The plan({s} shall be approved by the
City Engineer prior to issuance of any building permits.

Construct 8 inch V.C.P. sewer main across all private streets from centerline
or as required by the City Engineer. Removal and reconstruction of existing
public sewers in Whitewater Club Drive requires Developer to maintain
existing sewer service until relocated service is established. All sewer mains
constructed by the developer and to become part of the City sewer system
shall be digitally video recorded (Developer shall contact City treatment plant
facility for acceptable digital video format) and submitted to the City for review
prior to acceptance of the sewer system for maintenance by the City. Any
defects of the sewsr main shall be removed, replaced, or repaired to the
satisfaction of the City Engineer prior to acceptance,

Upon completion of the construction of public sewer lines, an as-buiit drawing
in digital format shall be provided to the City as required by the City Engineer,
if the sewer was not constructed in accordance with the original approved
sewer plans.

GRADING

ENG 27,

Submit a Precise Grading Plan prepared by a Califomnia registered Civil
engineer to the Engineering Division for review and approval. The Precise

Grading Plan shall be approved by the City Engineer prior to issuance of
grading permit.

a. Fugitive Dust Control Plan shall be prepared by the applicant and/or

its

grading contractor and submitted to the Engineering Division for review and
approval. The applicant and/or its grading contractor shall be required to
comply witn Chapter 8.50 of the City of Palm Springs Municipai Code, and
shall be required to utilize one or more "Coachella Valley Best Available
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ENG 28.

ENG 29.

ENG 30.

Control Measures’ as identified in the Coachella Valley Fugitive Dust Control
Handbook for each fugitive dust source such that the applicable performance
standards are met. The applicant's or its contractor's Fugitive Dust Control
Plan shall be prepared by staff that has completed the South Coast Air
Quality Management District (AQMD) Coachella Valley Fugitive Dust Control
Class. The applicant and/or its grading contractor shall provide the
Engineering Division with current and valid Certificate(s) of Completion from
AQMD for staff that has campleted the required training. For information on
attending a Fugitive Dust Conirol Class and information on the Coachella
Valley Fugitive Dust Control Handbook and related "PM10" Dust Contro}
issues, please contact AGMD at (909) 396-3752, or at hitp:.//www AQMD gov.
A Fugitive Dust Control Plan, in conformance with the Coachella Valley
Fugitive Dust Control Handbook, shall be submitted to and appraved by the
Engineering Division prior to approval of the Grading plan.

b. The first submittal of the Grading Plan shall include the following information:
a copy of final approved confarmed copy of Conditions of Approval; a copy of
a final approved conformed copy of the Site Plan; a copy of current Title
Report; a copy of Soils Report; a copy of the assaociated Hydrology
Study/Report and a copy of the project-specifc Final Water Quality
Management Plan.

Prior to approval of a Grading Plan (or issuance of a Grading Permit), the
applicant shall obtain written approval to proceed with construction from the Agua
Caliente Band of Cahuilla Indians, Tribal Historic Preservation Officer or Tribal
Archaeologist. The applicant shall contact the Tribal Historic Preservation Officer
or the Tribal Archaeologist at ACBCI-THPO@aguacaliente.net to determine their
requirements, if any, associated with grading or other construction. The applicant
is advised 1o contact the Tribal Historic Preservation Officer or Tribal
Archaeologist as early as possible. If required, it is the responsibility of the
applicant to cocrdinate scheduling of Tribal monitors during grading or other
construction, and to amrange payment of any required fees associated with Tribal
monitoring.

In accordance with an approved PM-10 Dust Control Plan, temporary dust
control perimeter fencing shall be installed at the limits of grading and/or
disturbed aregas. Fencing shall have screening that is fan in color; green
screening will not be allowed. Temporary dust control perimeter fercing shall be
installed after issuance of Grading Pemit, and immediately prior to
commencement of grading operations.

Temporary dust control perimeter fence screening shall be appropriately
maintained, as required by the City Engineer. Cuts (vents) made into the
perimeter fence screening shall not be allowed. Perimater fencing shall be
adequately anchored into the ground to resist wind loading.
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ENG 31.

ENG 32.

ENG 33.

ENG 34.

ENG 35.

ENG 36.

ENG 37.

Within 10 days of ceasing all construction activity and when construction
activities are not scheduled to occur for at least 30 days, the disturbed areas on-
site shall be permanently stabilized, in accordance with Palm Springs Municipal
Code Section 8.50.022. Following stabilization of all disturbed areas, perimeter
fencing shall be removed, as required by the City Engineer.

The applicant shall obtain approvals to perform grading within the Riverside
County Flood Control and Water Conservation District (RCFC&WCD) easement
for the Whitewater levee located along the northerly property line. An
Encroachment Permit shall be issued from RCFC&WCD, and a copy provided to
the City Engineer, prior to approval of a grading plan. For RCFC&WCD
requirements, contact the RCFC&WCD Encroachment Permit Section at (951)
955-1266.

A Notice of Intent (NOI) to comply with the California General Construction
Stormwater Permit {(Water Quality Order 2009-0008-DWQ as modified
September 2, 2009) is required for the proposed development via the California
Regional Water Quality Control Board online SMARTS system. A copy of the
executed letter issuing a Waste Discharge |dentification (WDID) number shall te
provided to the City Engineer prior tc issuance of a grading or building permit.

This project requires preparation and implementation of a stormwater pollution
prevention plan (SWPPP). As of September 4, 2012, all SWPPPs shall include a
post-construction management plan (including Best Management Practices) in
accordance with the current Construction General Permit. Where applicable, the
approved final project-specific Water Quality Management Plan shall be
incorporated by reference or attached to the SWPPP as the Post-Construction
Management Plan. A copy of the up-to-date SWPPP shall be kept at the project
site and be available for review upon request.

In accordance with City of Palm Springs Municipal Code, Section 8.50.022 {h),
the applicant shall post with the City a cash bond of two thousand dollars
($2,000) per disturbed acre (if there is disturbance of 5,000 square feet or more)
at the time of issuance of grading permit for mitigation measures for
erosion/blowsand relating to this property and development.

A Geotechnical/Soils Report prepared by a California registered Geotechnical
Enginger shall be required for and incorporated as an integral part of the grading
plan for the proposed development. A copy of the Geotechnical/Soils Report

shall be submitted to the Engineering Division with the first submittal of a grading
plan.

The applicant shall provide pad elevation certifications for all building pads in

conformance with the approved grading plan (if required), to the Engineering
Bivision prior to construction of any building foundation.
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ENG 38.

In cooperation with the Riverside County Agricultural Commissioner and the
Califarnia Department of Food and Agriculture Red Imported Fire Ant Project,
applicants for grading permits involving a grading plan and involving the
export of soil will be required to present a clearance document from a
Department of Food and Agriculture representative in the form of an approved
“Notification of Intent To Move Soil Fram or Within Quarantined Areas of
Orange, Riverside, and Los Angeles Counties™ {(RIFA Form CA-1) prior to
approval of the Grading Plan (if required). The California Department of Food
and Agriculture office is located at 73-710 Fred Waring Drive, Palm Desert
{Phone: 760-776-8208).

WATER QUALITY MANAGEMENT PLAN

ENG 39.

ENG 40.

ENG 41.

This project shall be required to install measures in accordance with
applicable National Pollution Discharge Elimination System (NPDES) Best
Management Practices (BMP’s) included as part of the NPDES Permit issued
for the Whitewater River Region from the Cclorado River Basin Regional
Water Quality Control Board (RWQCB). The applicant is advised that
installation of BMP's, including mechanical or other means for pre-treating
contaminated stormwater and non-stormwater runoff, shall be required by
reguiations imposed by the RWQCB. It shall be the applicant's responsibility
to design and install appropriate BMP's, in accordance with the NPDES
Permit, that effectively intercept and pre-treat contaminated stormwater and
non-stormwater runoft from the project site, prior to release to the City's
municipal separate storm sewer system ("MS4"), to the satisfaction of the City
Engineer and the RWQCB. Such measures shall be designed and installed
on-site; and provisions for perpetual maintenance of the measures shall be
provided to the satisfaction of the City Engineer, including provisions in
Covenants, Conditions, and Restrictions (CC&R's) required for the
development (if any).

A Final Project-Specific Water Quality Management Plan (WQMP} shall be
submitted to and approved by the City Engineer prior to issuance of a grading or
building permit. The WQMP shall address the implementation of operational Best
Management Practices (BMP's) necessary to accommodate nuisance water and
storm water runoff from the site. Direct release of nuisance water to the adjacent
property {or public streets) is prohibited. Construction of operational BMP's shall
be incorporated into the Precise Grading and Paving Plan.

Prior to issuance of any grading or building permits, the property owner shall
recard a "Covenant and Agreement” with the County-Clerk Recorder or other
instrument on a standardized form to inform future property owners of the
requirement to implement the approved Final Project-Specific Water Quality
Management Plan (WQMP). Other aiternative instruments for requiring
implementation of the approved Final Project-Specific WQMP include:
requiring the implementation of the Final Project-Specific WQMP in Home
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ENG 42.

Owners Association or Property Owner Association Covenants, Condttions,
and Restrictions (CC&Rs); farmation of Landscape, Lighting and Maintenance
Districts, Assessment Districts or Community Service Areas responsible for
implementing the Final Project-Specific WQMP; or equivalent. Allernative
instruments must be approved by the City Engineer prior to issuance of any
grading or building permits.

Prior to issuance of certificate of occunancy or final City approvals, the
applicant shall: (a) demonstrate that all structural BMP's have been
constructed and installed in conformance with approved plans and
specifications; (b) demonstrate that applicant is prepared to implement all
nan-structural BMP’s included in the approved Final Project-Specific WQMP,
conditions of approval, or grading/building permit conditions; and (c)
demonstrate that an adequate number of copies of the approved Final

Project-Specific WQMP are available for the future owners.

DRAINAGE

ENG 43.

ENG 44.

ENG 45.

Dedicate a storm drain easement 36 feet wide (min.) extending across the
project as necessary te facilitate the future construction, cperation and
maintenance of the Master Planned Storm Drain Line #3 as required by the City
Engineer.

All stormwater runoff passing through the site shall be accepted and conveyed
across the property in @ manner acceptable to the City Engineer. For all storm
water runoff falling on the site, on-site retention or other facilities approved by the
City Engineer shall be required to contain the increased storm water runoff
generated by the development of the property.

Construct storm drain improvements, including but not limited to catch basins,
and storm drain lines, for drainage of on-site streets into the on-site retention
system, as described in the Preliminary Hydrology Report for property located
East of Sunrise Way, North of Joyce Drive & East of Farrell Drive and North of
Verona Road, at the Palm Springs Country Club, Tentative Tract Map No. 36691,
prepared by MSA Consulting, Inc, dated January 20, 2013. The preliminary
hydrology study for Tentative Tract Map 36691 that includes catch basin sizing,
storm drain pipe sizing, and retention system sizing calculations and other
specifications for construction of required on-site storm drainage improvements.
Final retention basin sizing and other storm water runoff mitigation measures
shali be determined upon review and approval of the final hydrology study by the
City Engineer and may require redesign or changes to site configuration or layout
consistent with the findings of the final hydrology study.

ENG 46. All on-site storm drain systems shall be privately maintained by a Homecwners

Association (HOA). Provisions for maintenance of the on-site storm drain
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ENG 47,

ENG 48.

ENG 49.

systems acceptable to the City Engineer shall be included in Covenants,
Conditions and Restrictions (CC&R’s) required for this project.

Submit storm drain improvement plans for all on-site storm drainage system
facilities for review and approval by the City Engineer.

This project shall be required to install measures in accordance with applicable
National Pollution Discharge Elimination System (NPDES) Best Management
Practices (BMP's) included as part of the NPDES Permit issued for the
Whitewater River Region from the Colorado River Basin Regional Water Quality
Control Board (RWQCB). The applicant is advised that installation of BMP's,
including mechanical or other means for pre-treating contaminated storm watar
and non-storm water runoff, shall be required by regulations imposed by the
RWQCB. It shall be the applicant's responsibility to design and install
appropriate BMP's, in accordance with the NPDES Permit, that effectively
intercept and pre-treat contaminated storm water and non-storm water runoff
from the project site, prior to release to the City's municipal separate storm sewer
system (“MS4"), to the satisfaction of the City Engineer and the RWQCB. Such
measures shall be designed and installed on-site; and provisions for perpetual
maintenance of the measures shall be provided tc the satisfaction of the City
Engineer, including preovisions in Covenants, Conditions, and Restrictions
(CC&R's) required for the development.

The project is subject to flood control and drainage implementation fees. The
acreage drainage fee at the present time is $6,511 per acre in accordance
with Resolution No. 15189. Fees shall be paid prior to issuance of a building
permit.

GENERAL

ENG 50.

Any utility trenches or other excavations within existing asphalt concrete
pavement of off-site streets required by the proposed development shall be
backfilled and repaired in accordance with City of Palm Springs Standard
Drawing No. 115. The developer shall be responsible for removing, grinding,
paving and/or overlaying existing asphalt concrete pavement of off-site
streets as required by and at the discretion of the City Engineer, including
additional pavement repairs to pavement repairs made by utility companies
for utilities installed for the benefit of the proposed development {i.e. Desert
Water Agency, Southern California Edison, Southern Californla Gas
Company, Time Warner, Verizon, Mission Springs Water District, etc.).
Multiple excavations, trenches, and other strest cuts within existing asphalt
concrete pavement of off-site streets required by the proposed development
may require complete grinding and asphalt concrete overlay of the affected
off-site streets, at the discretion of the City Engineer. The pavement condition
of the existing off-site streets shall be retumed to a condition equal to or
better than existed prior to construction of the proposed development.
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ENG 51.

ENG 52,

ENG 53,

ENG 54.

On phases or elements of construction following initial site grading {e.g.,
sewer, storm drain, or other utility work requiring trenching) associated with
this project, the applicant shall be responsible for coordinating the scheduled
construction with the Agua Caliente Band of Cahuilla Indians, Tribal Historic
Preservation Officer or Tribal Archaeologist. Unless the project site has
previously been waived from any requirements for Tribal monitering, it is the
applicant’s responsibility to notify the Tribal Historic Preservation Officer or
the Triba! Archaeologist at (760) 699-6800, for any subsequent phases or
efements of construction that might require Tribal monitoring. If required, it is
the responsibility of the applicant to coordinate scheduling of Tribal monitors
during construction, and to arrange payment of any required fees associated
with Tribal monitoring. Tribal monitoring requirements may exiend to off-site
construction performed by utility companies on behalf of the applicant (e.g.
utility line extensions in off-site streets), which shall be the responsibility of the
applicant to coordinate and arrange payment of any required fees for the
utility companies.

All proposed utility lines shall be installed underground.

In accordance with Chapter 8.04 401 of the City of Palm Springs Municipal
Code, all existing and proposed electrical lines of thirty-five thousand volts or
less and overhead service drop conductors, and all gas, telephone, television
cable service, and similar service wires or lines, which are on-site, abutting,
and/or transecting, shall be installed underground unless specific restrictions
are shown in General Orders 95 and 128 of the California Public Ulilities
Cormmission, and service requirements published by the ufilities. The existing
overhead utilities along the northerly {ract boundary of Desert Park Estates
No. 11 & No. 12, and easterly tract boundary of Desert Park Estates No. 10
and No. 12, and any other existing overhead lines, meet the requirement to
be installed underground. Utility undergrounding shall extend to the nearest
off-site power pole; no new power poles shall be installed unless otherwise
approved by the City Engineer. A letter from the owners of the affected
utilities shall be submitted to the Engineering Division prior to approval of a
grading plan, informing the City that they have been notified of the City's utility
undergrounding reguirement and their intent to commence design of utility
undergrounding plans. When available, the ufility undergrounding plan shail
be submitted to the Engineering Division identifying all above ground facilities
in the area of the project to be undergrounded. Undergrounding of existing
overhead utility lines shall be completed prior to issuance of a certificate of
occupancy.

All existing utilities shali be shown on the improvement plans if required for
the project. The existing and proposed service laterals shall be shown from
the main line to the property line.
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ENG 55. Upon approval of any improvement plan (if required) by the City Engineer, the
improvement plan shall be provided ta the City in digital format, consisting of
a DWG (AutoCAD 2004 drawing file), DXF (AutoCAD ASCIl drawing
exchange file), and PDF (Adobe Acrobat 6.0 or greater) formats. Variation of
the type and format of the digital data to be submitted to the City may be
authorized, upon prior approval by the City Engineer.

ENG 56. The original improvement plans prepared for the proposed development and
approved by the City Engineer (if required) shall be documented with record
drawing "as-buill” information and returned to the Engineering Division prior
to issuance of a final certificate of occupancy. Any modifications or changes
to approved improvement plans shaii be submitted to the City Engineer for
approval prior to construction.

ENG 57. Nothing shall be constructed or planted in the comer cut-off area of any
intersection or driveway which does or will exceed the height required to
maintain an appropriate sight distance per City of Palm Springs Zoning Code
Section 93.02.00, D.

ENG 58. All proposed trees within the public right-of-way and within 10 feet of the
public sidewalk and/or curb shall have City approved deep root barriers
installed in accordance with City of Palm Springs Standard Drawing No. 904,

ENG 59. This property is subject to the Coachella Valley Multiple Species Habitat
Conservation Plan Local Development Mitigation Fee (CYMSHCP-LDMF).
The LDMF shall be paid prior to issuance of Building Permit.

MAP

ENG 60. The developer shall apply for an annexation to the City of Palm Springs
Community Facilities District (CFD 2005-1) established for public safety
services and submit required applications, waivers, and consent forms to the
annexation prior to approval of a Final Map. Payment of an annexation fee
{$7,500) and shall be made at the time of the application. The applicant is
advised that the annexation process takes an average of 6 months which
includes, a minimum of two City Council sessions, a 30 day public comment
period, and requires approved ballots to be mailed to the City Clerk. The
Final Map will not be approved until the CFD process is compieted.

ENG 61. A Final Map shall be prepared by a California registered Land Surveyor or
gualified Civil Engineer and submitted to the Engineering Division for review
and approval. A Title Report prepared for subdivision guarantee for the
subject property, the traverse closures for the existing parcel and all lots
created therefrom, and copies of record documents shall be submitted with
the Final Map to the Engineering Division as part of the review of the Map.
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The Final Map shall be approved by the City Council prior to issuance of
building permits.

ENG 62. A copy of draft Covenants, Conditions and Restrictions (CC&R’s) shall be
submitted to the City Attorney for review and approval for any restrictions
related to the Engineering Division’s recommendations. The CC&R'’s shall be
approved by the City Attorney prior to approval of the Final Map by the City
Council, or in the absence of a Final Map, shall be submitted and approved
by the City Attorney prior to issuance of Certificate of Occupancy.

ENG 63. ENG 63. Upon approval of a Final Map, the Final Map shall be provided to
the City in G.L.S. digital format, consistent with the "Guidelines for G.1.S.
Digital Submission” from the Riverside County Transportation and Land
Management Agency.” G.1.S. digital information shall consist of the following
data: California Coordinate System, CCS83 Zone 6 (in U.S. feet), monuments
(ASCIl drawing exchange file); ot lines, rights-of-way, and centerlines shown
as continuous lines; full map annotation consistent with annotation shown on
the map; map number; and map file name. G.1.5. data format shall be
provided on a CDROM/DVD containing the following: ArcGIS Geodatabase,
ArcView Shapefile, Arcinfo Coverage or Exchange file, DWG (AutoCAD 2004
drawing file), DGN {Microstation drawing file), DXF {AutoCAD ASCII drawing
exchange file), and PDF {Adobe Acrcbat 6.0 or greater) formats. Variations of
the type and format of G.1.S. digital data to be submitled to the City may be
authorized, upon prior approval of the City Engineer.

ENG 64. ENG 84. In accordance with Section 66434 (g) of the Government Code, the
portion of the existing public sewer and public utility easement (or right-of-
way) over Whitewater Club Drive may be abandoned upon the filing of a Final
Map identifying the abandonment of the easements (or right-of-way) granted
to the City of Palm Springs. Prior to approval of a Final Map, the developer
shall coordinate with each public utility company and determine specific
requirements as to the abandonment and/or relocation of existing
underground utilitiss that may exist within the public easements (or right-of-
way) {o be abandoned. Prior to approval of a Final Map, the developer shall
provide to the City Engineer a letter of approval regarding the proposed
abhandonment of easements (or rights-of-way) over Whitewater Club Drive
from each public utility agency. The developer is advised that the City has
received notice from the Southern California Gas Company of the existence
of an existing gas line within Whitewater Ciub Drive that will require removal
and relocation to facilitate this development.

TRAFFIC

ENG 85. As determined by the traffic study submitted by Endo Engineering, the
following mitigation measure(s) will be required:
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a. Reconstruct Whitewater Club Drive @ Northerly Terminus and access to
Palm Springs Country Club and Alexander Estates.

b. Re-Construct Whitewater Club Drive east of Sunrise Way @ access road
to Golden Sands.

¢. Provide emergency access from Farrell Drive opposite Francis Drive.

ENG 66. A minimum of 48 inches of clearance for accessibility shall be provided on
public sidewalks or pedesfrian paths of travel within the development.
Minimum clearance on public sidewalks or pedestrian paths of travel shall be
provided by {(either an additional dedication of a sidewalk easement (if
necessary) and widening of the sidewalk, or by the relocation of any
obstructions.

ENG 67. All damaged, destroyed, or modified pavement legends, traffic control
devices, signing, striping, and street lights, associated with the proposed
development shall be replaced as required by the City Engineer prior to
issuance of a Certificate of Occupancy.

ENG 68. Submit trafiic striping (and signage) plans prepared by a California registered
civil engineer, for review and approval by the City Engineer. All required traffic
striping and signage improvements shall be completed in conjunction with
required street improvements, to the satisfaction of the City Engineer, and
prior to Issuance of a certificate of occupancy.

ENG 69. Install all way stop, including signage, stop bar, and “STOP" legend for traffic
exiting/entering the development at the intersection of Verona Road and
Whitewater Club Drive in accordance with applicable City of Palm Springs
Standard Drawings and the California Manual on Uniform Traffic Control
Devices for Streets and Highways, dated November 7, 2014, or subsequent
editions in force at the time of construction, as reguired by the City Engineer.

ENG 70. Construction signing, lighting and barricading shall be provided during all
phases of construction as required by City Standards or as directed by the
City Engineer. As a minimum, all construction signing, lighting and barricading
shall be in accordance with Part 6 “Temporary Traffic Control’ of the
California Manual on Uniform Traffic Control Devices (CAMUTCD), dated
November 7, 2014, or subsequent editions in force at the time of construction.

ENG 71. This property is subject to the Transportation Uniform Mitigation Fee which
shall be paid prior to issuance of building permit.

FIRE DEPARTMENT CONDITIONS

These Fire Department conditions may not provide all requirements. Qwner/developer
is responsible for alt applicable state and locally adopted fire codes. Detailed plans are
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still required for review.

FID 1. These conditions are subject to final plan check and review. Initia! fire
department conditions have been determined on the revised site plans
received and stamped October 1, 2015. Additional requirements may be
required based on revisions to site plans.

FID 2.  Fire Department Conditions were based on the 2013 California Fire Ceode as
adopted by City of Palm Springs, Palm Springs Municipal Code and latest
adopted NFPA Standards. Four (4) complete sets of plans for private fire
service mains, fire alarm, or fire sprinkler systems must be submitted at time
of the building plan submittal.

FID3. PLANS AND PERMITS

Complete plans for private fire service mains or fire sprinkler systems should
be submitted for approval well in advance of installation. Plan reviews can
take up to 20 working days. Submit a minimum of four (4) sets of drawings for
review. Upon approval, the Fire Prevention Bureau will retain one set.

Plans shall be submitted to:

City of Palm Springs

Building and Safety Department
3200 E. Tahquitz Canyon Way
Palm Springs, CA 92262

Counter Hours: 8:00 AM - 6:00 PM, Monday — Thursday

A deposit for Plan Check and Inspection Fees is required at the time of Plan
Submittal. Inspection fees are charged at the fully burdened hourly rate of the

fire inspector. These fees are established by Resolution of the Palm Springs
City Council.

Complete listings and manufacturer's technical data sheets for all system
materials shall be included with plan submittals. All system materials shall be

UL listed or FM approved for fire protection service and approved by the Fire
Prevention Bureau prior to installation.

Plans shall indicate all necessary engineering features, including all hydraulic
reference nodes, pipe lengths and pipe diameters as required by the
appropriate codes and standards. Plans and supportive data (calculations
and manufacturer's technical data sheets) shall be submitted with each plan
submittal. Complete and accurate legends for ali symbols and abbreviations
shall be provided on the plans.
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FID4. Fire Apparatus Access Roads (CFC 503.1.1): Approved fire apparatus
access roads shall be provided for every facility, building or portion of a
building hereafter constructed or moved into or within the jurisdiction. The fire
apparatus access road shali comply with the requirements of this section and
shall extend to within 150 feet of all portions of the facility and all portions of
the exterior walls of the first story of the building as measured by an approved
route around the exierior of the building or facility.

» Fire Apparatus Access Road (CFC 202 Definitions) - A road that
provides fire apparatus access from a fire station to a facility, building
or portion thereof. This is a general term inclusive of all other terms
such as fire lane, public street, private sireet, parking lot lane and
access roadway.

¢ Dimensions (CFC 503.2.1): Fire apparatus access roads shall have
an unobstructed width of not less than 24 feet except for approved
security gates in accordance with Section 503.6 and an unobstructed
vertical clearance of not less than 13 feef 6 inches.

FID 5. Fire Lanes (CFC 202 Definitions): A road or other passageway developed
to allow the passage of fire apparatus.

» Designation of Fire Lanes {CVC 22500.1): Only the fire department
with jurisdiction over the area in which the place is located can
designate a fire lane.

+ Designated Fire Lanes in private developments shall be not less than
24 feet wide (curb face to curb face) with no parking on either side.
Wedge, or rolled curbing contained within a 24 foot fire lane shalt be
capable of supporting 73,000 pound GVW fire apparatus.

« Fire Lane Marking (CFC 503.3);: Where required by the fire code

- official, approved signs or other approved notices or markings that
include the words NO PARKING--FIRE LANE shall be provided for fire
apparatus access roads to identify such roads or prohibit the
obstruction thereof. The means by which fire lanes are designated
shall be maintained in a clean and legible condition at all times and be
replaced or repaired when necessary to provide adequate visibility.

Project Notes: 37 foot wide sireets — parking allowable on one side only. Opposite
side shall be identified as “fire lane”

Project Notes: Site Plan Sheet | of 2 — SW traffic circle; non-compliant road widths
between medians

Project Notes: Site Plan Sheet 2 of 2 - SE fraffic circle; non-complant road widths
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between medians

FID6. Dead Ends (503.2.5 CFC): Dead-end fire apparatus access roads in excess
of 150 feet in length shall be provided with approved provisions for the tuming
around of fire apparatus. The City of Palm Springs has two approved turp
around provisions. One is a cul-de-sac with an outside turning radius of 43
feet from centerline. The other is a hammerhead turnaround meeting the
Palm Springs Public Works and Engineering Department standard dated
9/4/2002.

FID7.  Surface (CFC 503.2.3): Fire apparatus access roads shall be designed and
maintained to support the imposed ioads of fire apparatus (73,000 Ibs. GVW)
and shall be surfaced so as to provide all-weather driving capabilities.

FID8. Traffic Calming Devices (CFC 503.4.1): Traffic calming devices shall be
prohikited unless approved by the fire code official.

FID 9. Security Gates (CFC 503.6). The instaliation of security gates across a fire
apparatus access road shall be approved by the fire chief. Where security
gates are installed, they shall have an approved means of emergency
operation. Secured automated vehicle gates or entries sghall utilize a
combination of 2 Tomar Strobeswiich™, or approved equal, and an approved
Knox key electric switch. Electric gate operators, where provided, shall be
fisted in accordance with UL 325. Gates intended for automatic operation
shall be designed, constructed and installed to comply with the requirements
of ASTM F 2200 and an approved Knox key electric switch. Secured non-
automated vehicle gates or entries shali utilize an approved padiock or chain
(maximum link or lock shackle size of ¥ inch). Approved security gates shall

be a minimum of 14 feet in unobstructed drive width on each side with gate in
open position.

In the event of a power failure, the gates shall be defaulted or automatically
transferred to a fail safe mode allowing the gate to be pushed open without
the use of speciat knowledge or any equipment. if a two-gate system is used,
the override switch must open both gates.

If there is no sensing device that will automatically open the gates for exiting,
a fire department approved Knox eleclrical override switch shall be placed on
each side of the gate in an approved location.

A final field inspection by the fire code official or an authorized representative
is required before electronically controlled gates may become operative.

Pricr to final inspection, electronic gates shall remain in a locked-open
pasition.
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FID 10. Fire Hydrant Flow and Number of Fire Hydrants (CFC 508.5). Fire
hydrants shall be provided in accordance with CFC Appendix B, Fire Flow
Requirements for Buildings, for the protection of buildings, or portions of
buildings, hereafter constructed. One available fire hydrani must be within
250 feet from any point on lot street frontages. (CFC Appendix C)

FiD 11. Operational Fire Hydrant{s) (CFC 508.1, 508.5.1 & 1412.1): Operational
fire hydrant(s) shall be installed within 250 feet of all combustible
construction. They shall be installed and made serviceable prior to and
during construction. No landscape planting, walls, or fencing is permitted
within 3 feet of fire hydrants, except ground cover plantings

FID12. NFPA 13D Fire Sprinkiers Required: An automatic fire sprinkler system is
required. Only a C-16 licensed fire sprinkler contractor shall perform system
design and installation. System to be designed and installed in accordance
with NFPA standard 13D, 2013 Edition, as madified by local ordinance.

FID 13. Residential Smoke and Carbon Monoxide Alarms Installation with Fire
Sprinklers - R-3 & Household Fire Alarm System {CFC 907.2.11.2, CRC
R314 & R315 and California Health & Safety Code 17926): Provide and
Install Residential Smoke and Carbon Monoxide Alarms. Alarms shall
receive their primary power frem the building wiring, and shall be equipped
with a battery backup. In new construction, alterations, repairs and additions,
smoke and carbon monoxide alarms shall be interconnected. The operation
of any smoke alarm or the fire sprinkler flow switch will cause all smoke
alarms within the dwelling 10 sound and activate the exterior homvstrobe. The
operation of any carbon monoxide alarm will cause all carbon monoxide
alarms within the dwelling to sound.

FID 14. Audible Residential Water Flow Alarms - NFPA 13D Fire Sprinklers &
Household Fire Alarm System {CFC 903.4.2): An approved audible
sprinkier flow alarm (Wheelock horn/strobe with WBB back box or equal) shall
be provided on the exterior of the building in an approved location. it shall be
powered by the household fire alarm system. The horn/strobe shall be
outdoor rated.

END OF CONDITIONS
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ORDINANCE NO. 1898

AN ORDINANCE OF THE CITY OF PALM SPRINGS,
CALIFORNIA, APPROVING  PLANNED DEVELOPMENT
DISTRICT (PD-366) IN LIEU OF A CHANGE OF ZONE FOR A
ROUGHLY 126-ACRE SITE FORMERLY KNOWN AS THE PALM
SPRINGS COUNTRY CLUB GOLF COURSE GENERALLY
LOCATED NORTH OF VERONA ROAD, EAST OF SUNRISE
WAY AND SOUTHWEST OF THE WHITEWATER RIVER WASH.

City Attomey's Summary
This Ordinance approves a planned development district in lieu of a
zone change to accommodate the development of 386 residential
units, private streets and open space on a site of 126+/- acres of
land generally located north of Verona Road, East of Sunrise Way
and southwest the Whitewater River watercourse channel.

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS FINDS AND
DETERMINES AS FOLLOWS:

A. Palm Springs Country Club, LLC. ("Applicant”) filed an application pursuant to
" Palm Springs Zoning Code Section 94.07.00 (Zone Map Change / Change of Zone) and
Section 94.03.00 (Planned Development District) seeking approval of a Planned
Development District in lieu of a Change of Zone (Case 5.1327 PD-366) to construct
386 residential dwellings, private streets and open space, including a public park, on
126-acres of previously disturbed land (defunct golf course) generally located north of
Verona Road, east of Sunrise Way, and southwest of the Whitewater River channel
(APN 501-190-002, 501-190-011, 669-480-027) (“Project”).

B. The Applicant submitted related Project applications, including a General Plan
Amendment (Case 5.1327 PD-366/GPA) to change the land use designation from Open
Space - Parks/Recreation to Very Low Density Residential; a Tentative Tract Map
application {Case TTM 36691) to subdivide the subject property into 386 residential lots
and common area parcels for public and private streets and open space pursuant to
Title 9 of the Palm Springs Municipal Code; a Major Architectural application to review
proposed architecture pursuant to Section 94.04.00 of the Zoning Code; and a
Development Agreement {(Case 5.1327 DA} to establish conditions, terms and
obligations for the development of the Project.

C. A nolice of a public hearing of the Planning Commission of the City of Palm
Springs, California to consider the above-mentioned applications was given in
accordance with applicable law, and on April 13, 2016, the Planning Commission
carefully reviewed and considered all of the evidence presented in connection with the
hearing on the Project, including but not limited to the staff report, and all written and
oral testimony presented and voted 5-1 to recommend approval to the City Council of
the Project.
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D. A notice of public hearing of the City Council of the City of Palm Springs,
California to consider the above-mentioned applications was given in accordance with
applicable law and on September 7, 20186, the City Council held a public hearing in
accordance with applicable law.

E. A Planned Development District in lieu of a Change of Zone is required to be
adopted by ordinance as provided in the City's Municipal Code.

F. The City Council has carefully reviewed and considered all of the evidence
presented in connection with the meetings on the Project, including but not limited to the
staff report, the Environmental Impact Report {Draft and Final versions}, and all written
and oral testimony presented and finds that the Project complies with the requirements
of Section 94.07.00 of the City's Zoning Code. The City Council makes the following
specific findings based on specific evidence as described after each finding:

1. The proposed change of zone is in conformity with the general plan
map and report. Any amendment of the general pfan necessitated by the
proposed change of zone should be made according to the procedure set
forth in the State Planning Law either prior to the zone change, or notice
may be given and hearings held on such general plan amendment
concurrently with notice and hearings on the proposed change of zone.

The Project includes a request to change the land use designation from Open Space —
Parks/Recreation to Very Low Density Residential. This request will be heard
concurrently with the proposed change of zone.

In addition to Land Use Element of the 2007 General Plan, the Project was reviewed for
conformity with General Pian Policies as follows:

= Policy CD.22.1; Require new and infill development to be of compatible scale,
matarials, and massing as existing development. Also ensure that the design
character of the new devefopment is appropriate to the area.

The proposed development is of a similar scale to the surrounding development, and
would create additional density compatible with its surrounding patterns of development.
The proposed residences will be limited to one story in height, which is similar to the
scale and massing of other single-family residential development in the area. The
design character and materials proposed for the residences are similar to those found in
adjacent neighborhoods, so that the proposed residences will be consistent with their
immediate context.

s Policy CD.22.7 Ensure that residential communities are well connected with
each other and with nearby commercial uses through the inclusion of pedestrian
and bicycle friendly design feature such as trails, paths, and pedestrian oriented
streets in the neighborhood’s design.
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The proposed development will use existing street connections for primary access
points to the site. New pedestrian paths will be created in open landscape areas
between dwellings and separated from vehicular streets. The project will potentially
include an access way through the site for the Coachella Valley Link ("CV Link"). These
will enhance connectivity internally and through the site.

2. The subject properly is suitable for the uses permitted in the proposed
zone, in terms of access, size of parcel, relationship to similar or related
uses, and other considerations deemed relevant by the commission and
council.

The applicant proposes 386 attached and detached single family residential dwellings.
The residences will be constructed on lots that are at least 5,000 or 8,000 square feet in
size, and the density of the project (at 3.1 dwelling units per acre) is slightly less than
the single-family neighborhoods in the surrounding area. The applicant is seeking
specific development standards for the proposed homes which are similar to other
developments in the surrounding areas, including similar height limits and general
setback requirements. Street access is provided to all homes and all streets will be
wide enough to accommodate emergency access vehicles. The project is surrounded
by a variety of related residential uses, including mulii-family condominiums and single
family homes. Therefore, the subject property is suitable for the uses permitted and
proposed in PD-366.

3. The proposed change of zone is necessary and proper at this time, and
is not likely to be detrimental to the adjacent property or residents.

The Project will enhance the current derelict open space condition. The requested PD
in lieu of a change of zone proposes uses and development standards that are
consistent and complementary with some of the existing properties adjacent to the
project site. The density of the project is similar to that of the adjacent single-family
neighborhoods, but features a greater amount of common open space as a means to
provide additional buffers between the project and existing neighborhoods. Homes will
be separated by open space with landscape paths. A park will be developed as a part
of the Project that will be beneficial to adjacent properties and residents. Therefore, the
proposal is not likely to be detrimental to the adjacent properties and residents.

THE CITY COUNCIL OF THE CITY OF PALM SPRINGS ORDAINS:

SECTION 1. CEQA.
The Project is considered a “project” pursuant to the California Environmental Quality
Act (CEQA). An EIR has been prepared for the Project that evaluates the potential
environmental impacts of the Project. The City Council has reviewed and considerad

the information in the final EIR and has, by separate resoiution, certified he final EIR in
accorgance with CEQA.
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SECTION 2. Preliminary PD in lieu of a Zone Change.
The City Council approves PD 366 in lieu of a Change of Zone as conditioned by City
Council Resolution Nos. 24085 and 24086 for Case Nos 5.1327 PD-366
ZC/DAMAJITTM 36691.

SECTION 3, Zoning Map change.
The City Council approves the zone map change from “O" and “0-5" to PD 366 for a
roughly 126-acre site generally located north of Verona Road, East of Sunrise Way and
southwest of the Whitewater River watercourse channel, in conjunction with Case Nos.
5.1327 PD-366 ZC/DA/MAJ/TTM 36691.

SECTION 4. Effective Date.
This Ordinance shall be in full force and effect thirty (30) days after passage.

SECTION 5. Expiration.

if the entitlement granted under City Council Resolution Nos. 24084, 24085 or 24086
expire, this Ordinance shall automatically expire without notice, and the site shall revert
to its previous zoning designations of “O" and “O-5"

SECTION 6. Publication.

The City Clerk is hereby ordered to and directed to certify to the passage of this
Crdinance, and to cause the same or summary thereof or a display advertisement, duly
prepared according to law, to be published in accordance with law.,

ADOPTED THIS 215" DAY OF SEPTEMB?;M.\

ROBERT MOON, MAYOR

ATTEST:

an AJF" —
o

LAAMES THOMPSON, CITY CLERK
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CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) S8,
CITY OF PALM SPRINGS )

i, JAMES THOMPSON, City Clerk of the City of Palm Springs, California, do
hereby certify that Ordinance No. 1898 is a full, true, and correct copy, and was
intfroduced at a regular meeting of the Palm Springs City Council on September 7, 20186,
and adopted at a regular meeting of the City Council held on September 21, 2016, by
the following vote:

AYES: Councilmember Foat, Councilmember Kors, Councilmember Roberts,
Mayor Pro Tem Mills, and Mayor Moon.
NOLES: None.

ABSENT:; None.
ABSTAIN: None.

ES THOMPSON, CITY CLERK
City of Palm Springs, California ”/bbf 26} o
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Planning Commission Staff Report

Dol R
DATE: H-13 :

SUBJECT: SERENA PARK - PALM SPRINGS COUNTRY CLUB LLC, FOR A
DEVELOPMENT AGREEMENT RELATED TO THE REDEVELOPMENT
OF APPROXIMATELY 125-ACRE OF PREVIOUSLY DISTURBED
VACANT LAND FOR 137 ATTACHED RESIDENCES, 292 DETACHED
RESIDENCES, STREETS, PRIVATE OPEN SPACE AND PUBLIC
PARK LOCATED NORTH OF VERONA ROAD, EAST OF FARRELL
DRIVE, NORTH OF JOYCE DRIVE, EAST OF SUNRISE WAY AND
SOUTHWEST OF THE WHITEWATER RIVER WASH, SECTION 36 /
TOWNSHIP 3 / RANGE 4, AND SECTION 1 /TOWNSHIP 4 / RANGE 4
(CASE NOS. 5.1327 DA).

FROM: Planning Services Depariment

SUMMARY

In association with the Serena Park development applications, the Planning
Commission will review a development agreement to establish terms and obligations of
the city and developer for carrying out the subject project, which requests General Plan
Amendments, a Planned Development in lieu of Zone Change, Tentative Tract Map and
Major Architectural Application.

RECOMMENDATION:

Open the public hearing, receive public testimony, and provide recommendation to the
City Council.

ISSUES:

1. Disagreement on Terms. Staff and the applicant disagree on the development
agreement terms, including the following:

o Length of term/life of the agreement

o Amount of contribution towards density transfer (per Density Transfer
Agreement)

o Fees to be paid by developer (development permit fees) as well as time at
which such fees must be paid '

o Responsibility of perpetual maintenance and care of proposed public park.

143



Planning Commission Staff Report
April 13, 2016 - Page 2 of 7
Case 5.1327 Development Agreement — Serena Park

BACKGROUND:

According to the Office of Planning and Research, a development agreement is a
planning “tool for establishing a vested right to proceed with development in
conformance with policles, rules and regulations in effect at the time of approval.
Development agreements provide a developer with assurances for a specified length of
time that his’/her project may proceed as originally approved, and not be affected by
future changes in land use regulstions... In many cases and in exchange for this
assurance, the landowner/developer may agree to a larger dedication of fand or in-lieu
fee for public use as a condition of the agreerment.” The state regulations on
development agreements can be found in Government Code § 65864 through 65869.5.

The Palm Springs Zoning Code specifies a process for review and approval of
development agreements. Section 94.08.00 requires the Planning Commission to hold
a public hearing, prior to making a recommendation to the City Council. The Planning
Commission may recommend approval of a development agreement as a method of
implementing any discretionary approval, including:

. Rezoning;
ii. issuance of a conditional use permit;
iil. Conditions imposed upon approval of a permit after discretionary review,

v, Conditions imposed in connection with the adoption of any specific plan;

V. Conditions imposed in any pianned development district; and/or

vi. Site-specific conditions imposed in any other district; and/or

vii. Mitigation measures imposed upon a project after approval of an

environmental impact report in which such mitigation measures have been
proposed as a mechanism for eliminating or reducing environmental impacts.

After the Planning Commission holds a public hearing, a recommendation is made fo
the City Council with a determination on whether or not the development agreement
proposed:

i Is consistent with the objectives, policies, general land uses and programs
specified in the general plan and any applicable specific plan;

ii. Is compatibie with the uses authorized in, and the regulations prescribed
for, the land use district in which the real property is located;

iii. Is in conformity with public convenience, general welfare and good land
use practice;

iv. Will be detrimental to the health, safety and general welfare;

V. Will adversely affect the orderly development of property or the
preservation of property values.

ANALYSIS:
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Staff and the applicant have worked to present a development agreement that each
finds acceptable for the interests of the city and developer, respectively. The
agreement is outlined with recitals and a list of agreements, which provide obligations of
both the city and developer. Some of the highlights include:;

1. Term of agreement proposed at 20 years (Sec. 3.02).

2. Developer to pay exactions per unit in an amount not to exceed $13,620 at time
of certificate of cccupancy (Sec. 4.02).

3. Construction of a portion of an alternate for the CV Link Trail from Verona and
Whitewater Club to Sunrise across development (Sec. 4.03.c).

4. Payment of a Fee over and above the fees referred to in Sec. 4.02, above, to be
used by the City for acquisition of open space. At Developer's option, Developer
will pay:

¢ A lump sum of $2,500,000 to be paid through Statewide Community
Infrastructure Program ("SCIP") funds issued prior to the recordation of a
final map; or

o Payment of a development agreement fee of 36,000 per new house
payable prior to the issuance of building permits.

(Sec. 4.03.e).

5. Conversion of a partion of Golden Sands Drive from a private to a public street to
match the current and projected use patterns and more fairly apportion the
burden of maintenance and liability from the Four Seasons HOA (Sec. 4.03.f)

6. Developer will build a park (Sec. 4.03.q).

7. Developer will provide 67 acres of open space within the development over and
above City requirements and the Public Park {Sec, 4.03.),

8. Fixed development standards and enforceable commitments to the adjacent

' HOA's:

o Max. building height 19 feet;

o Planting of landscape trees adjacent to exisling homes shall be of species
and spacing that minimize blocking of existing views;

o New walls adjacent to any phase of Whitewater Condominiums shall be
built per the landscape exhibits in the PD, prior to commencement of
grading on any area adjacent to that phase;

o Property lines adjacent to Phases 1, 2, 3 and 5 of Whitewater
Condominiums shail be changed with lot line adjustments in accordance
with Teniative Map exhibits or as requesied by the HOA of the adjoining
phase prior to recordation of any final map;

= The connection of Francis Drive to the Property shall be for emergency
access, only;

o Four pedestrian gaies shall be provided connecting the Whitewater
Condominiums to the Property, one in Phase 1, one in Phase 3 and one
on either side of Whitewater Club Drive near the entrance gates to the
Whitewater Condominiums;

145



Planning Commission Siaff Report
April 13, 2016 — Page 4 of 7
Case 5.1327 Development Agreement — Serena Park

o A Knox-Box style gated entry for police and fire services shall be installed
at the end of each of the cul-de-sacs adjacent to the entry road at
Whitewater Club Drive,

o Landscaping and Imrigation incorporating existing mature trees shall be
provided in an eight foot wide landscape area on both sides of Whitewater
Club Drive within the Property;

o A six foot high slumpstone wall shall be built eight feet behind the existing
paved road on both sides of Whitewater Club Drive, except where
pedestrian and emergency access gates are provided.

(Sec. 4.03.i).
9. Annual review 1o occur at least every 12 months during the term of the
agreement (Sec. 7.10).

While staff and the applicant have worked to agree on most terms, the following issues
have not been resolved:

1. Length of Agreement (Sec. 3.02). Staff believes the term of 20-years is longer
than necessary to address project buildout. The developer initially requested 25-
years, and staff recommends 10-years.

2. Fees Paid by Developer:

a. Sec. 4.02: The cap on development permit fees is based on today's
dollars. There are two concerns with this item:

i. The fee must be limited to only city fees.

ii. Fees charged by other agencies should not be included in this
amount {(e.g., TUMF). If the agreement is for ten years, perhaps
the City could live with a fixed amount; however, anything longer
should include periodic adjustments.

b. Sec. 4.03.e and Density Transfer Agreement: Staff notes the following
concemns with the $2.5-million lump sum or payment per new dwelling
proposal:

i. With regard to density transfer, the amount was an estimate
predicated on variable assumptions; it will likely be adjusted to
achieve the desired result. The amount will be based on
negotiations that relate to other properties that are not included in
this development proposal.

li. The submitted draft of the development agreement allows the
developer to choose between a lump sum payment or a per unit
paid at occupancy. This makes it challenging for the city when
attempting to acquire open space for the density transfer,
particularly if the developer choses the fixed payment per new
dwelling and funds are not available or adequate. In the event the
amount is revised {as recommended above), this amount may be
revised to reflect that amount since this provision is the method of
funding that obligation.
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3. Responsibility for Proposed Park (Sec, 4.03.9). Staff is recommending the public
park be constructed and provided; however, this area should be maintained by
the developer and/or HOA and should not be dedicated to or accepted by the
City.

The development agreement will be reviewed by the Council. Staff seeks direction from
the Planning Commission on these three items, should the development agreement be
recommended for approval.

REQUIRED FINDINGS:

In accordance with Section 94.08.00 of the PSZC, the Planning Commission must make
findings when recommend a development agreement to the City Council. Staff has
provided these findings and an analysis of each below.

The Planning Commission shall determine whether or not the development
agreement proposed.

i is consistent with the objectives, policies, general land uses and
programs specified in the general plan and any applicable specific plan;

Under the Administration Element of the General Plan, there is discussion on the use of
development agreements. It notes that such agreements can be a useful means of
meeting General Plan goals and policies, while removing some of the risks faced by
developers. As proposed, the project will achieve the following general plan policies:

« The project will assist in obtaining and preserving open space elsewhere in the
city with the payment of fees (Land Use Element, Policy LU 2.2).

« The project will build and locate a public park in a residential area that is
underserved and further than 1-mile to other public parks (Recreation, Open
Space and Conservation Element, Policy RC1.3).

Therefore, the proposed development agreement is consistent with the City of Palm
Springs General Plan.

i, Is compatible with the uses authorized in, and the regulations
prescribed for, the land use district in which the real property is located;

The development agreement will be one component of the Serena Park project, which
includes amendments to the General Plan and approvais of a Pianned Development
District in lieu of a Zone Change (PD), Tentative Tract Map and Architectural Review
application. The PD establishes the site plan and development standards; the TTM
subdivides the project site in accordance with the PD; and the Architectural Review
application provides conceptual architecture for the project. The development
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agreement is compatible with these uses and regulations established by the PD for the
Serena Park project.

fii. Is in conformity with public convenience, general welfare and good
land use practice;

The development agreement is in conformance with established City goals, objectives,
and regutations outlined in the City Genera! Plan and the City Zoning Ordinance, which
the outline the process for ensuring conformity with public convenience, general welfare
and good land use practice.

iv, Wiil be detrimental to the health, safety and general welfare;

The development agreement is not detrimental to the health, safety, and welfare of the
community in that all established development standards and mitigation measures will
provide protections for such occurrence.

V. Wil adversely affact the orderly development of property or the
preservation of property values.

The development agreement provides a tool for establishing obligations of both the

developer and the city. The proposed agreament will create orderly developmant within
established terms. It will allow the development of a defunct golf course to a rmaintain
housing development, which is expected to increase property values with the addition of
invested infrastructure and residences. Therefore, the development agreement will not
adversely affect the orderly development of property or the preservation of property

values.

ENVIRONMENTAL DETERMINATION:

In accordance with the California Environmental Quality Act (CEQA) Guidelines, an
Environmental Impact Repert (EIR) was prepared for the Serena Park Project. The EIR
evaluated impacts of the proposed project for the proposed applications, including the
development agreement. As a part of its recommendation to certify the EIR, the
Planning Commission would include the impacts related to approving the development
agreement.

CONCLUSION:

The proposed development agreement has been reviewed by staff, and there are
certain issues that require decision by Council. Staff seeks a recommendation from the
Planning Commission to provide to Council on three issues:

» Length of termvlife of the agreement
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s Amount of contribution towards density transfer (per Density Transfer
Agreement)

+ Fees to be paid by developer (development permit fees} as well as time at which
such fees must be paid
+ Responsibility of perpetual maintenance and care of proposed public park.

Upon receiving recommendation, the development agreement will be forwarded to City
Council for review and decision at a future public hearing.

W %

David A. Newell ko Fiinn Fhgg, AICP
Associate Planner Director of Planning Services
Attachments:

1. Development Agreement

2. Density Transfer Agreement

3. California Government Code § 65864 through 65869.5

4. General Pian Excerpt on Development Agreements
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Document is in Negotiation

DEVELOPMENT AGREEMENT
BY AND BETWEEN

CITY OF PALM SPRINGS
AND

PS COUNTRY CLUB, LLC



DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (this "Agreement” or “Development Agreement”)
is entered into by and between the City of Palm Springs, a California Charter City (*City”), and
PS Country Club, LLC, a California Limited Liability Company (“Developer”), pursuant to
California Government Code § 65864 ef seg.

RECITALS

A. Development Agreement Statute. To strengthen the public planning process,
encourage private participation in comprehensive planning, and reduce the economic risk of
development, the Legislature of the State of California has enacted California Government
Code § 65864 et seq. (the “Development Agreement Statute™), which authorizes City to enter
into an agreement with any person having a legal or equitable interest in real property
regarding the development of such property. This Development Agreement has been
processed, considered, and executed in accordance with the procedures and requirements as set
forth in the Development Agreement Statute.

B. City Ordinance. Pursuant to Government Code section 65865(c), City has adopted
Ord. 1829 § 3, 2013; Ord. 1294, 1988 [PSMC § 94.08.00], that set forth rules and regulations
establishing procedures and requirements for consideration of development agreements. The
parties acknowledge: This Agreement will assure adequate public facilities at the time of
development.

a. This Agreement will assure development in accordance with City’s land use
policies and goals.

b. This Agreement will provide for orderly growth consistent with the City’s General
Plan, and other public policies.

c. This Agreement is intended to provide certamty in the development approval
process by vesting the permitted uses, densities and intensity of use with respect to
the subject property. :

d. The execution of this Agreement furthers the public health, safety and general
welfare of the community.

e. This Agreement will remove a nuisance situation and potential liability due to the blight
at no cost to City.

f. This Agreement will protect residents and the City from the issues that typically
accompany blighted areas,

g. This Agreement will allow development of a blighted area with appropriate housing and
open space that is compatible with the surrounding neighborhoods.

h. This Agreement will reduce potential trespasses and nuisances affecting adjacent
neighborhoods.

i. This Agreement will reduce air pollution by reason of a significant reduction in wind

borne dust and sand to adjacent neighborhoods.

This Agreement will increase parkland in an underserved area of the City.

k. This Agreement will allow legal commitments by Developer over and above those
allowed by state law and the Palm Springs Municipal Code requirements,
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C. Description of the Project and Project Site. Developer represents and warrants that it
has a legal interest in certain real property as legally described in Exhibit A attached hereto (the
“Project Site™). The residential project on the Project Site, along with all related public and
private improvements and obligations, is the “Project.”

D. Conversion of Open Space — Parks/Recreation Land. The Developer acknowledges
the Project Site is currently designated as “Open Space — Parks/Recreation™ in the City’s
adopted General Plan and is zoned as “Open Space™ and is therefore subject to the City’s Land
Use Policy LU2.2 for the conversion of open space to developable areas. The Parties
acknowledge the Developer shall cooperate with the City to secure the replacement of
converted open space areas on the Project Site through the use of density transter of property
designated for residential development within the City.

E. Entitlements. Concurrent with the approval of this Agreement, City approved the
following land use entitlements for the Project Site, which entitlements are also the subject of
this Agreement:

a. General Plan Amendment: From "Open Space — Parks/Recreation” (OS-P/R) to
Very Low Density Residential (VLDR) for the residential portions of the project.

b. Planned Development District in lieu of Change of Zone: From "Open Space” (0,
(-5) to Planned Development District (PDD).

c. Tentative Tract Map: To subdivide the property into residential lots, privately
owned commeon areas and a public park.

d. Major Architectural Approval: Conceptual architectural and landscape plans will
be part of the preliminary PDD.

e. Transfer of Density Agreement: To cooperate in the transfer of restdential density
from the other areas in the City including the Chino Cone Specific Plan to the
Project Site consistent with the provisions of the City’s General Plan and the
Chino Cone Specific Plan at the ratio of 1.2 units for each unit removed from the
Chino Cone.

The above Entitlements have been approved subject to various conditions and
requirements with which Developer will be required to comply in order to develop the
Project Site (“Conditions of Approval™). The approvals described above, including without
limitation the Conditions of Approval as referenced in this Recital and this Agreement, are
referred to herein as the “Entitlements” and have been reviewed and approved in accordance
with the Mumecipal Code, Califorma Environmental Quality Act, California Public Resources
Code Section 21000 et seq. (“CEQA™), and all other applicable local, state, and federal laws and
regulations. The Entitlements, Conditions of Approval, and this Agreement shall be
collectively referred to as “the Project Approvals.”

F. Substantial Costs to Developer. Developer will incur substantial costs in order to
comply with the Project Approvals and to construct the additional infrastructure
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improvements requested by the City to assure development of the Project Site in accordance
with the terms of this Agreement.

G. Vesting of Rights. In exchange for the benefits to City described in the preceding
Recitals, together with the other public benefits that will result from the development of the
Project, Developer will receive by this Agreement assurance that it may proceed with the Project
in accordance with the “Applicable Law™ (defined below) and therefore desires to enter into this
Agreement.

H. Planning Commission — Council Findings. The approval of this Agreement is made
pursuant to findings by the Planning Commission and the Council that this Development
Agreement:

a. Is consistent with the objectives, policies, general land uses and programs
specified in the general plan and any applicable specific plan;

b. Is compatible with the uses authorized in, and the regulations prescribed for, the
land use district in which the real property is located,

c. Is in conformity with public convenience, general welfare and good land use
practice;

d. Will not be detrimental to the health, safety and general welfare; |

e. Will not adversely affect the orderly development of property or the preservation
of property values.

I. City Council Actions. City Council, after public hearings and extensive environmental
analysis, approved the following entitlements:

a. By Resolution No. _ , dated ., amended City’s General Plan Land
Use Designation for the subject property from “Open Space — Parks/Recreation” (OS-
P/R} to Very Low Density Residential (L DR) for the residential portions of the
project.
b. By Ordinance No. , effective . adopted the Planned Development

District in lieu of Change of Zone: From "Open Space"” (0, 0) to Planned
Development District (PDD).

¢. By Resolution No. , effective . approving Tentative Tract Map
to subdivide the property into residential lots, privately owned common areas, and
a public park.

d. By Resolution No. . effective . approving Major Architectural
Approval: Conceptual architectural and landscape plans.

e. By Resolution No. ,effective , approving Transfer of Density
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Agreement.

J. Ordinance. On , 2016, Council adopted Ordinance No.
approving this Agreement and authorizing the City Manager to execute the Agreement. The
Ordinance becomes effective on , a copy of the Ordinance is attached hereto as
Exhibit B.

AGREEMENT

NOW, THEREFORE, in consideration of the promises, covenants and provisions set
forth herein, the receipt and adequacy of which is hereby acknowledged, the parties agree as
follows:

ARTICLE 1. DEFINITIONS

o “Agreement” shall mean this Development Agreement by and between Developer
and City, dated 2016.

o “Applicable Law” shall have that meaning set forth in Section 7.03 of this
Agreement,

o “Changes in the Law” shall have that meaning set forth in Section 7.08 of this
Agreement.

o “City” is the City of Palm Springs, a California Charter City.

o “Conditions of Approval” shall have that meaning set forth in Section 4.04 of this
Agreement.

o “Default” shall have that meaning set forth in Section 11.01 of this Agreement.

o “Default Notice” shall have that meaning set forth in Section 11.01 of this
Agreement.

o “Deficiencies” shall have that meaning set forth in Section 10.02 of this
Agreement. “Development Agreement Statute” shall have that meaning set forth
in Recital A of this Agreement.

o “Developer” is PS Country Club, LLC; a California Limited Liability Company.

o “EIR” shall mean the Final Environmental Impact Report certified by City
Council on ___, 2016,

o “Entitlements” shall have that meaning set forth in Recital E of this Agreement.

o “Effective Date” shall have that meaning set forth in Section 3.01 of this
Agreement,
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o “Excusable Delay” shall have that meaning set forth in Section 11.04 of this
Agreement.

o “Force Majeure” shall have that meaning set forth in Section 11.04 of this
Agreement.

o “Judgment” shall have that meaning set forth in Section 10.02 of this Agreement.

o H EE
Proiect™ is defined above.

A

O

o “Project Approvals™ shall have that meaning set forth in Recital E of this
Agreement.

o “Prompt Review” means review of all plans, specifications, and applications by
Developer in accordance with Section 7.11, below.

o “Reasonable Progress™ shall mean commercially reasonable efforts by Developer
to achieve full build-out and completion of all executory obligations herein within
ten years in accordance with Section 7.10, below.

o “Term™ shall have that meaning set forth in Section 3.02 of this Agreement.
ARTICLE 2, INCORPORATION OF RECITALS.

Section 2.01. Recitals. The Recitals set forth above, the introductory paragraph preceding
the Recitals, and all defined terms set forth in both, are hereby incorporated into this Agreement
as if set forth herein in full.

ARTICLE 3. EFFECTIVE DATE AND TERM

Section 3.01. Effective Date. This Agreement shall become effective as of the date the City
Council of City approves this Agreement (the “Effective Date™).

Section 3.02. Term. The term of this Agreement (the “Term™) shall commence upon the
Effective Date and continue for a period of twenty (20) years, unless the Term 1s terminated or
modified as set forth in this Agreement or by mutual consent of the parties hereto.

ARTICLE 4, OBLIGATIONS OF DEVELOPER

Section 4.01. Obligations of Developer Generally. In consideration of City entering into
this Agreement, Developer agrees that it will comply with this Agreement and with all Project
Approvals. The parties acknowledge and agree that City’s agreement to perform and abide by
the covenants and obligations of City set forth in this Agreement is a material consideration for
Developer’s agreement to perform and abide by its long term covenants and obligations, as set
forth herein. :

Section 4.02. Fees Paid by Developer. As a material consideration for the long term
assurances and vested rights provided by this Agreement, Developer shall pay fees and exactions
to City as set forth in the Project Approvals not to exceed a total amount of $13,620.00 (“City
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Fees”)per unit for all fees and charges imposed by the City and payable no earlier than City’s
issuance of a certificate of occupancy. These fees shall be adjusted to include credits against any
and all park fees, including but not limited to, Quimby Fees pursuant to Califormia Government
Code §66477, included in the City Fees, for the costs of both land and improvements provided
by the Developer to build the public park.

Section 4.03. Public benefits provided by Developer.

a.  All conditions of approval of the Project adopted and accepted by the Developer.

b.  Reservation of lands for public use, owned and maintained by Developer or any
successor HOA, in accordance with Exhibit C-1 attached hereto.

c.  Construction of a portion of an alternate for the CV Link Trail from Verona and
Whitewater Club to Sunrise across development.

d.  Indemnification over and above the indemnification allowed under the Map Act.

¢.  Payment of a Development Agreement Fee over and above the fees referred to in
paragraph 4.02, above, to be used by the City for acquisition of open space. At

Developer’s option, Developer will pay:

1) A lump sum of $2,500,000 to be paid through Statewide Community
Infrastructure Program {”SCIP™) funds issued prior to the recordation of a
final map; or

2) Payment of a development agreement fee of $6,000 per new house payable
prior to the 1ssuance of building permits.

f.  Conversion of a portion of Golden Sands Drive from a private to a public street
to match the current and projected use patterns and more fairly apportion the
burden of maintenance and liability from the Four Seasons HOA.

g.  Developer will build a public park in the approximate location shown on Exhibit
C-1;

h.  Developer will provide 67 acres of open space within the development over and
above City requirements and the Public Park.

i.  Fixed development standards and enforceable commitments to the adjacent
HOA’s:

1) The maximum height of any buildings in the development shall be no higher
than 19 feet;

2) Planting of landscape trees adjacent to existing homes shall be of species and
spacing that minimize blocking of existing views;

3) New walls adjacent to any phase of the Whitewater Condominiums shall be
built per the landscape exhibits in the Planned Development Permit prior to
the commencement of grading on any areas adjacent to that phase; '

4) Property lines adjacent to Phases 1, 2, 3 and 5 of the Whitewater
Condominiums shall be changed with lot line adjustments in accordance with
the tentative map exhibits or as requested by the HOA of the adjoining phase
prior to the recordation of any final map,

5} The connection of Francis Drive to the Property shall be for emergency
access, only. A Knox-Box type gated entry control for police and fire services
shall be provided,

6) Four pedestrian gates shall be provided connecting the Whitewater
Condominiums to the Property, one in Phase 1, one in Phase 3 and one on
gither side of Whitewater Club Drive near the entrance gates to the
Whitewater Condomimums;
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7) A Knox-Box style gated entry for police and fire services shall be installed at
the end of each of the cul de sacs adjacent to the entry road at Whitewater
Club Drive;

8) Landscaping and Irrigation incorporating existing mature trees shall be
provided in an eight foot wide landscape area on both sides of Whitewater
Club Drive within the Property;

9) A six foot high slumpstone wall shall be built eight feet behind the existing
paved road on both sides of Whitewater Club Drive, except where pedestrian
and emergency access gates are provided.

Section 4.04. Compliance with Project Conditions. In addition to any and all obligations
contained in this Agreement, Developer shall comply with and fulfill any and all Conditions of
Approval. The Development of the Project and Project Site shall be governed by the terms of the
Conditions of Approval and this Agreement. The Conditions of Approval and this Agreement
shall, to the fullest extent possible, be read and considered as fully integrated documents, and
shall be interpreted so as to avoid inconsistencies, comply with all applicable federal and state
laws and City Law, and ensure that the objectives of the parties will be fully realized.

Nothing in this Agreement is intended to supersede, terminate, modify or otherwise affect
any provision of the Conditions of Approval, except to the extent that a provision of this
Agreement is in direct conflict with a provision of such Condition of Approval. Then, and only
in that event, the provisions of this Agreement shall prevail over the contradictory provisions of
any such Condition of Approval. The execution of this Agreement by the parties hereto shall in
no way otherwise affect the validity of any or all of the provisions of the Conditions of
Approval.

ARTICLE 5. OBLIGATIONS OF CITY

In consideration of Developer entering into this Agreement, City agrees that it will comply
with the terms and conditions of this Agreement. The parties acknowledge and agree that
Developer’s agreement to perform and abide by its covenants and obligations set forth in this
Agreement is a material consideration for the City’s agreement to perform and abide by the long
term covenants and obligations of the City, as set forth herein.

ARTICLE 6. COOPERATION - IMPLEMENTATION

The parties agree to cooperate in good faith to implement this Agreement.

ARTICLE 7. STANDARDS, LAWS AND PROCEDURES GOVERNING THE PROJECT

Section 7.01. Vested Right to Develop. Developer shall have a vested right to build out the
Project through the Term on the Project Site in accordance with the terms and conditions of the
Project Approvals.

Section 7.02. Permitted Uses Vested by This Agreement. The permitted residential use of
the Project Site, the density and intensity of use of the Project Site, the maximum height, bulk
and size of proposed buildings, provisions for reservation or dedication of land for public
purposes and the location of public improvements, the general location of public utilities, and
other terms and conditions of development applicable to the Project, are set forth in the Project
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Approvals.

Section 7.03. Applicable Law. The rules, regulations, official policies, standards and
specifications applicable to the Project (the "Applicable Law") shall be those set forth in the
Project Approvals, and, with respect to matters not addressed by the Project Approvals, those
rules, regulations, official policies, standards and specifications (including City ordinances and
resolutions) governing permitted uses, building locations, timing of construction, densities,
design, heights, fees, exactions, and taxes in force and effect on the Effective Date of this
Agreement.

Section 7.04. Uniform Codes. City may apply to the Project Site, at any time during the
Term, the then current Uniform building construction, fire or other codes, as the same may be
adopted or amended from time to time by City, and City’s then current design and construction
standards for public improvements, as the same may be adopted or amended from time to time,
provided any such uniform code or standard has been adopted and uniformly applied by City on
a citywide basis, and provided that no such code or standard is adopted for the purpose of
preventing or otherwise limiting construction of all or any part of the Project.

Section 7.05. No Conflicting Enactments. City shall not impose on the Project (whether by
action of the City Council or by initiative, referendum or other means) any ordinance,
resolution, rule, regulation, standard, directive, condition or other measure {each individually, a
*City Law”) that is in conflict with Applicable Law, or the Project Approvals, or that reduces
the development rights or assurances provided by this Agreement with respect to the Project.
Without limiting the generality of the foregoing, such City Law may be allowed to address a
significant public health or safety issue. Without limiting the generality of the foregoing, any
City Law shall be deemed to conflict with Applicable Law, or the Project Approvals, or reduce
the development rights provided hereby if it would accomplish any of the following results,
either by specific reference to the Project or as part of a general enactment which applies to or
affects the Project.

Approvals:

a. Change any land use designation or permitted use of the Project Site existing as of
the Effective Date of this Agreement;

b. Limit or control the availability of public utilities, services or facilities or any
privileges or rights to public utilities, services, or facilities (for example, water
rights, water connections or sewage capacity rights, sewer connections, etc.) for
the Project, unless such limitation is necessary to address significant health and
safety 155U€S;

¢c. Limit or control the Ilocation of buildings, structures, grading, or other
improvements of the Project in a manner that is inconsistent with or more
restrictive than the limitations included in the Project Approvals;

d. Limit or control the rate, timing, phasing or sequencing of the approval,

development or construction of all or any part of the Project in any manner
inconsistent with the Project Approvals;
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e. Apply to the Project any City Law otherwise allowed by this Agreement that is not
uniformly applied on a the citywide basis to all substantially similar types of
development projects and project sites;

f. Result in Developer having to substantially delay construction of the Project or
require the issuance of additional permits or approvals by the City other than those
required by the Project Approvals or Applicable Law;

g. Substantially increase the cost of constructing or developing the Project or any
portion thereof;

h. Establish, enact, increase, or impose against the Project or Project Site any fees,
taxes (including without limitation general, special and excise taxes), assessments,
liens or other monetary obligations other than those specifically permitted by this
Agreement;

i. Impose against the Project any condition, dedication or other exaction not
specifically authonized by the Project Approvals or Applicable Law;

j. Grant any development right, entitlement or approval for any portion of the
Property that will reduce, limit or encumber Developer’s rights hereunder, or

k. Unreasonably limit the timing, processing or procuring of applications and
approvals.

If City attempts to apply to the Project a City Law that Developer believes to conflict
with Applicable Law or the Project Approvals, Developer shall provide to City in writing a
notice describing the legal and factual basis for Developer’s position. The parties shall meet and
confer within thirty (30) days after the date of such written notice with the objective of
attempting to arrive at a mutually acceptable solution to this disagreement. If no mutually
acceptable solution can be reached, either party may take such action as may be permitted under
Section 11.07, below.

Section 7.06. Initiatives and Referenda.

a. To the maximum extent permitted by law, if any City Law is enacted or
imposed by initiative or referendum, or by the City Council directly or
indirectly in connection with any proposed initiative or referendum, which City
Law would conflict with Applicable Law, or the Project Approvals or reduce
the development rights provided by this Agreement, such City Law shall not
apply to the Project.

b. Without limiting the generality of any of the foregoing and to the maximum
extent permitted by law, no moratorium or other limitation (whether relating to
the rate, timing, phasing or sequencing of development) affecting building
permits or other entitlements to which Developer is entitled pursuant to the
Project Approvals shall apply to the Project.

¢. To the maximum extent permitted by law, City shall take reasonable actions to
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prevent any City Law from invalidating or prevailing over all or any part of this
Agreement, and City shall cooperate with Developer and shall undertake such
reasonable actions as may be necessary to ensure this Agreement remains in full
force and effect.

d. City shall not support, adopt or enact any City Law, or take any other action
which would violate the express provisions or spirit and intent of this
Agreement or the Project Approvals.

e. Developer reserves the right to challenge in court any City Law that is enacted
after the Effective Date of this Agreement that would conflict with Applicable
Law or this Agreement or reduce the development rights provided by this
Agreement.

Section 7.07. Environmental Mitigation. The parties understand that the EIR was intended
to be used in connection with all of the Project Approvals needed for the Project.

Section 7.08. State and Federal Law. As provided in California Government Code

§ 65869.5, this Agreement shall not preclude the application to the Project of changes in laws,
regulations, plans or policies, to the extent that such changes are specifically mandated and
required by changes in state or federal laws or regulations, or by any regional governmental
agency that, due to the operation of state law, has binding legal authority on City ("Changes in
the Law"). In the event Changes in the Law prevent or preclude compliance with one or more
provisions of this Agreement, such provisions of the Agreement shall be modified or suspended,
or performance thereof delayed, as may be necessary to comply with Changes in the Law, and
City and Developer shall take such action as may be required pursuant to this Agreement
including, without limitation, Article 10 (Cooperation-lmplementation) and Section 11.04
{Force Majeure and Excusable Delays; Extension of Time of Performance). Not in limitation of
the foregoing, nothing in this Agreement shall preclude City from imposing on Developer any
fee specifically mandated and required by state or federal laws and regulations, provided that
nothing shall limit Developer’s ability to challenge such laws and the imposition of such fees.

Section 7.09. Timing of Project Construction and Completion.

a. Project Timing. The parties acknowledge that Developer cannot predict the
timing, rate, order or actual timing with certainty. The timing, order and rate of
development shall be in Developer’s sole discretion, except as otherwise
provided mn the Project Approvals.

b. In light of the foregoing, the parties agree that Developer shall be able to
develop in accordance with Developer’s own time schedule as such schedule
may exist from time to time. In particulat, and not in limitation of any of the
foregoing, since the California Supreme Court held in Pardee Construction Co.
v. the City of Camarillo, 37 Cal.3d 465 (1984), that the failure of the parties
therein to consider and expressly provide for the timing of development
resulted in a later- adopted initiative restricting the timing of development to
prevail over such parties’ agreement, it is the parties’ desire to avoid that result
by acknowledging that Developer shall have the right to develop the Project at
such rate and at such times as Developer deems appropriate within the exercise
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of its subjective business judgment, provided that such schedule is consistent
with this Agreement.

Section 7.10. Annual Review. City shall, at least every twelve (12) months during the
term of this Agreement, review the extent of good faith substantial compliance by Developer and
Landowner with the terms of this Agreement. The review may specifically include a review of
whether Developer is making Reasonable Progress. To assess such progress, the City Planning
Director may require at any time subsequent to the execution of this Agreement, and as

frennuantly ag annually thereafter a davelanment nlannmed enhadule choswwving a tan_vsar (ar lace)
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completion schedule. Reasonable Progress shall take into account market conditions, commercial
realities, the sensitivities of adjacent residents and prudent construction practices. Reasonable
Progress is expressly subject to City’s obligation of Prompt Review specified in Section 7.11,
below. City may charge fees as necessary to cover the costs of conducting the annual review.
Such periodic review shall be limited in scope to compliance with the terms of this Agreement
pursuant to California Government Code Section 65865.1. Said review shall be diligently
completed. Notice of such annual review shall include the statement that any review may result
in amendment or termination of this Agreement. A finding by City of good faith compliance by
Developer and Landowner with the terms of the Agreement shall conclusively determine said
1ssue up to and including the date of said review. City shall deposit in the mail or fax to
Developer and/or Landowner a copy of all staff reports and, to the extent practical, related
exhibits concerning contract performance at least seven (7) calendar days prior to such penodic
review. Developer or Landowner shall be permitted an opportunity to be heard orally or in
writing regarding its performance under this Agreement before the City Council and, if the
matter is referred to a City Planning Commission, before said Commission

Section 7.11 Prompt Review by the City. City and Developer shall cooperate and use
commercially reasonable efforts to timely review and approve the development design review
process, building plan review process, improvement plan review process, and if necessary, the
entitlement review process for the residential and other developments to be located within the
Project. Review of any application provided by this subparagraph shall not be deemed to waive
any of the Applicable Law pertaining to review or approval of such application, including, but
not limited to, a public hearing, if any, required therefore. In the event the Parties agree to use
an expedited process to perform any review pursuant to this subparagraph, Developer authorizes
the imposition of City Fees paid to the City sufficient to cover City’s estimated costs of utilizing
City staff, retaining an outside consultant or any combination thereof in order to expedite the
review process. Any such process shall terminate upon the expiration or termination of this
Agreement or the issuance of the final certificate of occupancy for development within the
Project, whichever occurs first.

Section 7.12. Exempting Fees Imposed by Qutside Agencies. Except as specified in 7.08,
above, City agrees to exclude Developer from any and all collection agreements regarding fees,

including, but not limited to, development impact fees which other public agencies or
responsible agencies request City to impose at City’s discretion on the Project or the Project Site
after the Effective Date through the Term of this Agreement, provided, however, that Developer
will not be exempted from fees included in the Project Approvals.

ARTICLE 8. AMENDMENT

This Agreement may be amended from time to time, in whole or in part, by mutual 161
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written consent of the parties hereto or their successors in interest, in accordance with the
Development Agreement Statute.

ARTICLE 9. ASSIGNMENT, TRANSFER AND NOTICE

Section 9.01. Assignment of Interests, Rights and Obligations. Developer may only transfer

or assign all or any portion of its interests, rights or obligations under the Project Approvals to
another person or entity acquiring an interest or estate in the Project or any portion thereof
including, without limitation, purchasers or ground lessees of lots, parcels or facilities that
accepts all of the then-applicable responsibilities of the Developer.

Section 9.02. Limits of Liability. To the extent the Developer’s responsibilities are
transferred in good faith to another person or entity, Developer shall be free from any and all
liabilities accruing on or after the date of any assignment or transfer with respect to those
obligations assumed by a transferee pursuant to a Transfer Agreement. No breach or default
hereunder by any person succeeding to any portion of Developer's obligations under this
Agreement shall be attributed to Developer, nor may Developer's rights hereunder be canceled
or diminished in any way by any breach or default by any such person.

ARTICLE 10. COOPERATION IN THE EVENT OF LEGAL CHALLENGE

Section 10.01. Cooperation.

a. In the event of any administrative, legal or equitable action or other proceeding
instituted by any person not a party to this Agreement challenging the validity of
any provision of the Agreement or any Project Approval, the parties shall cooperate
in defending such action or proceeding. The parties shall use best efforts to select
mutually agreeable legal counsel to defend such action, and Developer shall pay
compensation for such legal counsel; provided, however, that such compensation
shall include only compensation paid to counsel not otherwise employed as City
staff and shall exclude, without limitation, City Attorney time and overhead costs
and other City staff overhead costs and normal day-to-day business expenscs
incurred by City. In the event City and Developer are unable to select mutually
agreeable legal counsel to defend such action or proceeding, each party may select
its own legal counsel.

b. The parties agree that this Section 10.01 shall constitute a separate agreement
entered into concurrently, and that if any other provision of this Agreement, or the
Agreement as a whole, is invalidated, rendered null, or set aside by a court of
competent jurisdiction, the parties agree to be bound by the terms of this section,

which shall survive such invalidation, nullification or setting aside.
Section 10.02 RESERVED.

Section 10.03. Waiver of Challenges to Project Approvals.

a. As a condition precedent to receiving the benefits of this Agreement, Developer,
its successors in interest, transferees, assignees, etc., expressly waive any legal or
equitable right to challenge any Project Approvals or other act, entitlement, fee,
or approval expressly set forth in this Agreement, including without limitation,
all acts of protest pursuant to California Government Code Sections 66008 and
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66009 as to any fee against which Developer has vested in accordance with this
Agreement.

b. The parties agree that this Section 10.03(b) shall constitute a separate agreement
entered into concurrently, and that if any other provision of this Agreement, or
the Agreement as a whole, is invalidated, rendered null, or set aside by a court of
competent jurisdiction, the parties agree to be bound by the terms of this section,
which shall survive such invalidation, nullification or setting aside.

ARTICLE 11. DEFAULT; REMEDIES; TERMINATION

Section 11.01. Defaults. Any failure by either party to perform any term or provision of
this Agreement, which failure continues uncured for a period of thirty (30) days following
written notice of such failure from the other party (unless such period is extended by mutual
written consent), shall constitute a default under this Agreement (“Default”). Any notice given
pursuant to the preceding sentence (“Default Notice™) shall specify the nature of the alleged
failure and, where appropriate, the manner in which said failure satistactorily may be cured. If
the nature of the alleged failure is such that it cannot reasonably be cured within such 30-day
period, then the commencement of the cure within such time period, and the diligent
prosecution to completion of the cure thereafter, shall be deemed to be a cure within such 30-
day period. Upon the occurrence of a Default under this Agreement, the non-defaulting party
may institute legal proceedings to enforce the terms of this Agreement or, in the event of a
material Default, terminate this Agreement. If the Default is cured, then no Default shall exist
and the noticing party shall take no further action.

Section 11.02. Termination. If City elects to consider terminating this Agreement due to a
material Default of Developer, then City shall give a notice of intent to terminate this
Agreement. City shall give written notice of termination of this Agreement to Developer by
certified mail and this Agreement shall thereby be terminated sixty (60) days thereafter.

Section 11.03. Default by City or Developer. In the event that City or Developer defaults
under the terms of this Agreement, the City or Developer shall have all rights and remedies
provided herein or under law.

Section 11.04. Force Majeure and Excusable Delay; Extension of Time of Performance. In
addition to specific provisions of this Agreement, neither party shall be deemed to be in Default
where delays in performance or failures to perform are due to, and a necessary outcome of, war,
insurrection, strikes or other labor disturbances, walk-outs, riots, floods, earthquakes, fires,
casualties, acts of God, restrictions imposed or mandated by other governmental entitics
(including new or supplemental environmental regulations), enactment of conflicting state or
federal laws or regulations, judicial decisions, or similar basis for excusable performance which
is not within the reasonable control of the party to be excused (collectively “Force Majeure”).
Litigation artacking the validity of this Agreement or any of the Project Approvals, or any
permit, ordinance, entitlement or other action of a governmental agency other than City
necessary for the development of the Project pursuant to this Agreement, shall also be deemed
to create an excusable delay as to Developer (collectively “Excusable Delay™). The party whose
performance is prevented or delayed by such event of Force Majeure or Excusable Delay shall
give prompt written notice thereof to the other party and both parties shall have agreed that
performance is appropriately excused or delayed pursuant to this Section 11.04 In the event of
Force Majeure or Excusable Delay, the parties shall memorialize in writing the extension of
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time for the performance of any obligation whose performance has been so prevented or
delayed. The term of any such extension shall be equal to the period of the Excusable Delay or
Force Majeure or such other period as may be mutually agreed upon by both parties.

Section 11.05. Legal Action. Either party may, in addition to any other rights or remedies,
institute legal action to cure, correct, or remedy any default, enforce any covenant or agreement
herein, enjoin any threatened or attempted violation thereof, recover damages for any default,
enforce by specific performance the obligations and rights of the parties hereto, or to obtain any
remedies consistent with the purpose of this Agreement.

Section 11.06. California Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of California. Venue for any action shall be in Riverside
County, Califorma.

"Section 11.07. Resolution of Disputes. With regard to any dispute involving development
of the Project, the resolution of which is not provided for by this Agreement or Applicable Law,
Developer and City shall, at the request of the party, meet and shall attempt in good faith to
resolve any such disputes. Nothing in this Section 11.07 shall in any way be interpreted as
requiring that Developer and City and/or City’s designee reach an agreement with regard to
those matters being addressed, nor shall the outcome of these meetings be binding in any way
on City or Developer unless expressly agreed to by the parties to such meetings.

Section 11.08. Attorneys’ Fees. In any legal action or other proceeding brought by either
party to enforce or interpret a provision of this Agreement, each party shall bear its own costs
and expenses, including attorneys’ fees.

Section 11.09. Hold Harmless. Developer shall, at its sole expense, defend and hold City
and its elected and appointed officers, agents, employees, and representatives harmless from all
claims, costs, and liabilities for any personal injury, death, or property damage which arises
directly or indirectly as a result of the construction of the Project, the Project Site, or of
operations performed under this Agreement by Developer or by Developer’s contractors,
subcontractors, agents or employees, whether such operations were performed by Developer or
any of Developer’s contractors, subcontractors, agents, or by any one or more persons directly
or indirectly employed by or acting as agent for Developer or any of Developer’s contractors or
subcontractors. Nothing in this section shall be construed to mean that Developer shall hold
City harmless from any claims of personal injury, death or property damage arising from, or
alleged to arise solely from, any negligent or intentional act, or failure to act, on the part of
City, its elected and appointed representatives, officers, agents and employees.

This hold harmless agreement applies to all damages or claims for damages sutfered or
alleged to have been suftered by reason of the operations referred to in this section regardless of
whether or not City prepared, supplied or approved plans or specifications, or both, for the
Project and/or Project Site.

The parties agree that this Section 11.09 shall constitute a separate agreement entered into
concurrently, and that if any other provision of this Agreement, or the Agreement as a whole, is
invalidated, rendered null, or set aside by a court of"'competent jurisdiction, the parties agree to
be bound by the terms of this section, which shall survive such invalidation, nullification or

14 £54 -



setting aside.

ARTICLE 12. NO AGENCY, JOINT VENTURE OR PARTNERSHIP

It is specifically understood and agreed to by and between the parties hereto that: (i) the
subject development is a private development; (ii) City has no interest or responsibilities for, or
duty to, third parties concerning any improvements until such time, and only until such time,
that City accepts the same pursuant to the provisions of this Agreement or in connection with
the various Project Approvals; (iii) Developer shall have full power over and exclusive control
of the Project herein described, subject only to the limitations and obligations of Developer
under this Agreement, the Project Approvals and Applicable Law; and (iv) City and Developer
hereby renounce the existence of any form of agency relationship, joint venture or partnership
between City and Developer and agree that nothing contained herein or in any document
executed in connection herewith shall be construed as creating any such relationship between
City and Developer.

ARTICLE 13. MISCELLANEQUS

Section 13.0]1. Enforceability. City and Developer agree that unless this Agreement is
amended or terminated pursuant to the provisions of this Agreement, this Agreement shall be
enforceable by any party hereto, notwithstanding any change hereafter enacted or adopted
(whether by ordinance, resolution, initiative, or any other means) in any applicable general plan,
specific plan, zoning ordinance, subdivision ordinance, or any other land use ordinance or
building ordinance, resolution or other rule, regulation or policy adopted by City that changes,
alters or amends the rules, regulations and policies applicable to the development of the Project
Site at the time of the approval of this Agreement as provided by California Government Code
Section 65866.

Section 13.02. Severability. If any term or provision of this Agreement, or the application
of any term or provision of this Agreement to a particular situation, is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining terms and provisions
of this Agreement, or the application of this Agreement to other situations, shall continue in full
force and effect unless amended or modified by mutual consent of the parties. Notwithstanding
the foregoing, if any material provision of this Agreement, or the application of such provision
to a particular situation, is held to be invalid, void or unenforceable, e¢ither City or Developer
may (in their sole and absolute discretion) terminate this Agreement by providing written notice
of such termination to the other party,

Section 13.03. Other Necessary Acts. Each party shall execute and deliver to the other all
such other further instruments and documents as may be reasonably necessary to carry out the
Project Approvals and to provide and secure to the other party the full and complete
enjoyment of its rights and privileges hereunder.

Section 13.04. Construction, Each reference in this Agreement to this Agreement or any of
the Project Approvals shall be deemed to refer to the Agreement or the Project Approvals as
they may be amended from time to time, whether or not the particular reference refers to such
possible amendment. This Agreement has been reviewed and revised by legal counsel for both
City and Developer, and no presumption or rule that ambiguities shali be construed against the
drafting party shall apply to the interpretation or enforcement of this Agreement.
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Section 13.05. Other Miscellaneous Terms. The singular shall include the plural; the
masculine gender shall include the feminine; “shall” is mandatory; “may”™ is permissive.
If there is more than one signer of this Agreement, the signer obligations are joint and
several.

Section 13.06. Covenants Running with the Land. All of the provisions contained in this
Agreement shall constitute covenants or servitudes which shall run with the land comprising
the Project Site and the burdens and benefits hereof shall be binding upon and inure to the
benefit of the parties and their respective heirs, successors in interest, transferees and
assignees, representatives, lessees, and all other persons acquiring all or a portion of the
Project or the Project Site, or any interest therein, whether by operation of law or in any
manner whatsoever. All of the provisions contained in this Agreement shall be enforceable as
equitable servitudes and shall constitute covenants running with the land pursuant to
California law including, without limitation, Civil Code Section 1468.

Section 13.07. Notices. Any notice or communication required hereunder between City or
Developer must be in writing, and may be given either personally, by facsimile (with original
forwarded by regular U.S. Mail) by registered or certified mail (return receipt requested), or by
Federal Express or other similar courier promising overnight delivery. If personally delivered,
a notice shall be deemed to have been given when delivered to the party to whom it is
addressed. If given by facsimile transmission, a notice or communication shall be deemed to
have been given and received upon actual physical receipt of the entire document by the
receiving party’s facsimile machine. Notices transmitted by facsimile after 5:00 p.m. on a
normal business day or on a Saturday, Sunday or holiday shall be deemed to have been given
and received on the next normal business day. If given by registered or certified mail, such
notice or communication shall be deemed to have been given and received on the first to occur
of (i) actua! receipt by any of the addressees designated below as the party to whom notices
are to be sent, or (ii) five (5) days after a registered or certified letter containing such notice,
properly addressed, with postage prepaid, is deposited in the United States mail. If given by
Federal Express or similar courier, a notice or communication shall be deemed to have been
given and received on the date delivered as shown on a receipt issued by the courier. Any
party hereto may at any time, by giving ten (10) days written notice to the other party hereto,
designate any other address in substitution of the address to which such notice or
communication shall be given. Such notices or communications shall be given to the parties at
their addresses set forth below:

If to the City, to:

David H. Ready, Esq., Ph.D.

City Manager

Palm Springs City Hall

3200 E. Tahquitz Canyon Way
Palm Springs, CA 92262

(760) 322-8362
David.Ready@palmsprings-ca.gov

With Copies to:

Douglas Holland 1 8 £
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City Attorney

3200 E. Tahquitz Canyon Way

Palm Springs, CA 92262

(760) 323-8299
Douglas.Holland@@palmspringsca. gov

If to Developer, to:

Eric Taylor

Somis Investments

300 E. Esplanade, Suite 1785
Oxnard, CA 93036

Tel: 805-633-1037

Fax: §05-633-4523
ctaylor(@somisinvestments.com

With Copies to:

Mark C. Allen, III

The Claremont Land Group Attorneys
5861 Pine Avenue, Suite A-1

Chino Hills, CA 91709-6540

Tel: (909) 398-4404;

Fax: (909) 398-1883

(909) 333-5254 - Direct
Mark{@mcallen3.com

Section 13.08. Entire Agreement, Counterparts and Exhibits. This Agreement is executed
in duplicate, each of which is deemed to be an original. This Agreement consists of 19 pages
and three exhibits which constitute in full, the final and exclusive understanding and agreement
of the parties and supersedes all negotiations or previous agreements of the parties with respect
to all or any part of the subject matter hereof.

Section 13.09. Waiver. Any waivers of the provisions of this Agreement or any breach of
covenants or conditions contained in this Agreement shall be effective only if in writing and
signed by the appropriate authorities of City and Developer. A waiver of one provision or
breach shall not be considered as a continuing waiver, shall not constitute a waiver of any other
conditions or covenants and shall not operate to bar or prevent the other party from declaring a
forfeiture or exercising its rights for any succeeding breach of either the same or other condition
or covenant.

Section 13.10. Recordation of Development Agreement. No later than ten (10) days after
City enters into this Agreement, the City Clerk shall record an executed copy of this
Agreement in the Official Records of the County of Riverside.
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Section 13.11. No Third Party Beneficiaries. No person or entity shall be deemed to be a
third party beneficiary hereof and nothing in this Agreement (either express or implied) is
intended to confer upon any person or entity, other than City and Developer, any rights,
remedies, obligations or liabilities under or by reason of this Agreement.

Section 13.12. Titles of Parts and Sections. Any titles of the sections or subsections of this
Agreement are inserted for convenience of reference only and shall be disregarded in
interpreting any part of this Agreement’s provisions.

Section 13.13. Discretion of City. City’s execution of this Agreement in no way limits the
discretion of City in the permit or approval process in connection with any site plan approvals,
subsequent entitlements, land use decisions, construction or improvements which are within
City’s jurisdiction, except to the extent expressly and unequivocally stated herein.

Section 13.14. Representations of Authority. As to each person signing this Agreement on
behalf of an entity, all necessary legal prerequisites to that party’s execution of this Agreement
have been satisfied and he or she has been authorized to sign this Agreement and bind the party
on whose behalf he or she signs.

IN WITNESS WHEREOF, the City of Palm Springs California, a Charter City, has
authorized the execution of this Development Agreement in duplicate by its City Manager and
attestation by its City Clerk, and approved by the Council of the City on the day of
. 2016 and Developer has caused this Agreement to be executed by its
authorized representative.

Developer City of Palm Springs
By: By:
P S Country Club, LLC, a California APPROVED AS TO FORM

Limited Liability Company

By: By:
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DENSITY TRANSFER
AGREEMENT

THIS DENSITY TRANSFER AGREEMENT ("Agreement") 1s entered into as of

, 2016 by and between the City of Palm Springs, a California Charter City
(“City™), and PS Country Club, LLC, a California Limited Liability Company (“Developer™) to
effectuate the intent of the Development Agreement entered into concurrently with this
Agreement. The Development Agreement is hereby incorporated by reference as though set forth
in hac verba.

RECITALS

A. Developer Acknowledgement. Developer acknowledges that the Project Site (as
defined in the Development Agreement) upon which it will construct residential units in an
area currently designated as Open Space. Developer further acknowledges that it has agreed to
cooperate with City to transfer residential development rights from other property located in
the City onto the Project Site if feasible. Developer understands that this is an important goal
of the City

B. City Acknowledgement. City acknowledges that in order for the Developer to
contribute funds and to accomplish the other objectives of the property, the Developer’s
obligation to cooperate cannot be unlimited. City acknowledges that any requests for
cooperation must be commercially reasonable.

AGREEMENT

NOW, THEREFORE, in consideration of the promises, covenants and provisions set
forth herein, the receipt and adequacy of which is hereby acknowledged, the parties agree as
follows:

ARTICLE 1. INCORPORATION OF RECITALS

Section 1.01. Recitals. The Recitals set forth above are hereby incorporated into this
Agreement as if set forth herein in full.

ARTICLE 2. TERM

Section 2.01. Term. This Agreement will run concurrently with the Development Agreement
unless fully performed, terminated or modified as set forth in this Agreement, or by mutual
consent of the parties hereto before the end of the term of the Development Agreement.

ARTICLE 3. LIMIT OF LIABILITY

Section 3.01, Financial Liability. Neither party shall be required to take on added financial
liability over and above that specified in the Development Agreement.

Section 3.02. Tort/Contract Liability. Neither party shall be required to take on added tort or
contract liability over and above that specified in the Development Agreement.
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ARTICLE 4. OBLIGATIONS OF DEVELOPER

Section 4.01. Obligations of Developer to Cooperate. Developer agrees that it will cause
representatives to attend meetings; engage in negotiations; draft and review documents
including, but not limited to, legal documents and work with City staff on approaches and ideas
to accomplish the density transfer goals of City.

Section 4.02. Obligation of Developer to Execute Documents. Subject to the Limitation on
Developer Liability in Article 3, above, and the Maximum Financial Obligation in Section 4.03
below, Developer agrees to execute all documents needed to assist City. These may include, but
are not limited to assignments, deeds, contracts, options and applications.

Section 4.03. Maximum Financial Qbligation of Developer, Notwithstanding any other
provision herein, the maximum financial contribution by Developer shall be Two Million
Five Hundred Thousand Dollars ($2,500,000.00). Such amount shall be inclusive of any cost or
contributions whether in cash or in kind or by way of services. This amount shall not include any
amounts that would have otherwise been a necessary expense for the development of the Project
Site in the absence of this Agreement. Also excluded for this limitation is up to forty (40) hours
of legal work and the services of a professional planner.

ARTICLE 5. OBLIGATIONS OF CITY

In consideration of Developer entering into this Agreement, City agrees that it will promptly

T ith TMavalamer am all anhliaste walatad +4 thic A ceapenant  Tha ity el vioa ite
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professional staff to do the primary work on any documents, applications or approvals. The City
will obtain any needed title documents and will perform any environmental review.

ARTICLE 6. COOPERATION - IMPLEMENTATION

The parties agree to cooperate in good faith to implement this Agreement.

ARTICLE 7. AMENDMENT

This Agreement may be amended from time to time, in whole or in part, by mutual
written consent of the parties hereto or their successors in interest, in accordance with the
Development Agreement Statute,

ARTICLE 8. ASSIGNMENT, T

NSFER A

D NOTICE
Neither party may assign any rights or obligations under this Agreement without the express
written consent of the other. Such consent shall not be unreasonably withheld.

ARTICLE 9. NO AGENCY, JOINT VENTURE OR PARTNERSHIP

It is specifically understood and agreed to by and between the parties hereto that City and
Developer hereby renounce the existence of any form of agency relationship, joint venture or
partnership between City and Developer and agree that nothing contained herein or in any
document executed in connection herewith shall be construed as creating any such relationship
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between City and Developer.

ARTICLE 10. MISCELLANEOUS

Section 10.01. Force Majeure and Excusable Delay; Extension of Time of Performance, In
addition to the specific provisions of this Agreement, neither party shall be deemed to be in
Default where delays in performance or failures to perform are due to, and a necessary outcome
of, war, insurrection, strikes or other labor disturbances, walk-outs, riots, floods, carthquakes,
fires, casualties, acts of God, restrictions imposed or mandated by other governmental entities
(including new or supplemental environmental regulations), enactment of conflicting state or
federal laws or regulations, judicial decisions, or similar basis for excusable performance which
is not within the reasonable control of the party to be excused (collectively “Force Majeure™).
Litigation attacking the validity of this Agreement or any of the Project Approvals, or any
permit, ordinance, entitlement or other action of a governmental agency other than City
necessary for the development of the Project pursuant to this Agreement, shall also be deemed
to create an excusable delay as to Developer (collectively “Excusable Delay™). The party whose
performance is prevented or delayed by such event of Force Majeure or Excusable Delay shall
give prompt written notice thereof to the other party and both parties shall have agreed that
performance is appropriately excused or delayed pursuant to this Section 10.01. In the event of
Force Majeure or Excusable Delay, the parties shall memorialize in writing the extension of
time for the performance of any obligation whose performance has been so prevented or
delayed. The term of any such extension shall be equal to the period of the Excusable Delay or
Force Majeure or such other period as may be mutually agreed upon by both parties.

Section 10.02. Legal Action. Either party may, in addition to any other rights or remedies,
mstitute legal action to cure, cotrect, or remedy any default, enforce any covenant or agreement
herein, enjoin any threatened or attempted violation thereof, recover damages for any default,
enforce by specific performance the obligations and rights of the parties hereto, or to obtain any
remedies consistent with the purpose of this Agreement.

Section 10.03, California Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of California. Venue for any action shall be in Riverside
County, California.

Section 10.04. Resolution of Disputes. With regard to any dispute involving development
of the Project, the resolution of which is not provided for by this Agreement or Applicable Law,
Developer and City shall, at the request of the party, meet and shall attempt in good faith to
resolve any such disputes. Nothing in this Section 10.04 shall in any way be interpreted as
requiring that Developer and City and/or City’s designee reach an agreement with regard to
those matters being addressed, nor shall the outcome of these meetings be binding in any way
on City or Developer unless expressly agreed to by the parties to such meetings.

Section 10.05. Attorneys’ Fees. In any legal action or other proceeding brought by either
party to enforce or interpret a provision of this Agreement, each party shall bear its own costs
and expenses, including attorneys” fees.

Section 10.06. Enforceability. City and Developer agree that unless this Agreement is
amended or terminated pursuant to the provisions of this Agreement, this Agreement shall be
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enforceable by any party hereto, notwithstanding any change hereafter enacted or adopted
(whether by ordinance, resolution, initiative, or any other means) in any applicable general plan,
specific plan, zoning ordinance, subdivision ordinance, or any other land use ordinance or
building ordinance, resolution or other rule, regulation or policy adopted by City that changes,
alters or amends the rules, regulations and policies applicable to the development of the Project
Site at the time of the approval of this Agreement as provided by California Government Code
Section 65866.

Section 10.07. Severability. If any term or proviston of this Agreement, or the application
of any term or provision of this Agreement to a particular situation, is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining terms and provisions
of this Agreement, or the application of this Agreement to other situations, shall continue in tull
force and effect unless amended or modified by mutual consent of the parties. Notwithstanding
the foregoing, if any material provision of this Agreement, or the application of such provision
to a particular situation, is held to be invalid, void or unenforceable, either City or Developer
may (in their sole and absolute discretion) terminate this Agreement by providing written notice
of such termination to the other party.

Section 10.08. Other Necessary Acts. Each party shall execute and deliver to the other all
such other further instruments and documents as may be reasonably necessary to carry out the
Project Approvals and to provide and secure to the other party the full and complete
enjoyment of its rights and privileges hereunder.

Section 10.09. Construction. Each reference in this Agreement to this Agreement or any of
the Project Approvals shall be deemed to refer to the Agreement or the Project Approvals as they
may be amended from time to time, whether or not the particular reference refers to such possible
amendment. This Agreement has been reviewed and revised by legal counsel for both City and
Developer, and no presumption or rule that ambiguities shall be construed against the drafting
party shall apply to the interpretation or enforcement of this Agreement.

Section 10.10. Qther Miscellaneous Terms. The singular shall include the plural; the
masculine gender shall include the feminine; “shall” is mandatory; “may” is permissive. If there
is more than one signer of this Agreement, the signer obligations are joint and several.

Section 10.11. Notices. Any notice or communication required hereunder between City or
Developer must be in writing, and may be given either personally, by facsimile (with original
forwarded by regular U.S. Mail), by registered or certified mail (return receipt requested), or by
Federal Express or other similar courier promising overnight delivery. If personally delivered, a
notice shall be deemed to have been given when delivered to the party to whom it is addressed. If
given by facsimile transmission, a notice or communication shall be deemed to have been given
and received upon actual physical receipt of the entire document by the receiving party’s facsimile
machine. Notices transmitted by facsimile after 5:00 p.m. on a normal business day or on a
Saturday, Sunday or holiday shall be deemed to have been given and received on the next normal
business day. If given by registered or certified mail, such notice or communication shall be
deemed to have been given and received on the first to occur of (i) actual receipt by any of the
addressees designated below as the party to whom notices are to be sent, or (ii) five (5) days after
aregistered or certified letter containing such notice, properly addressed, with postage prepaid, is
deposited in the United States mail. If given by Federal Express or similar courier, a notice or
communication shall be deemed to have been given and received on the date delivered as shown
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on a receipt issued by the courier. Any party hereto may at any time, by giving ten (10) days
written notice to the other party hereto, desighate any other address in substitution of the address
to which such notice or communication shall be given. Such notices or communications shall be
given to the parties at their addresses set forth below:

If to the City, to:

David H. Ready, Esq., Ph.D.

City Manager

Palm Springs City Hall

3200 E. Tahquitz Canyon Way
Palm Springs, CA 92262

(760} 322-8362
David.Ready@palmsprings-ca.gov

With Copies to:

Douglas Holland

City Attorney

3200 E. Tahquitz Canyon Way
Palm Springs, CA 92262

(760) 323-8299
dholland{@wss-law.com

If to Developer, to:

Eric Taylor

Somis Investments

300 E. Esplanade, Suite 1785
Oxnard, CA 93036

Tel: 805-633-1037

Fax: 805-633-4523
ctaylor@somisinvestments.com

With Copigs to:

Mark C. Allen, HI

The Claremont Land Group Attorneys
5861 Pine Avenue, Suite A-1

Chino Hills, CA 91709-6540

Tel: (909) 398-4404;

Fax: (909) 398-1883

(909) 333-5254 - Direct
Mark@mcallen3.com
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Section 10.12. Entire Agreement, Counterparts and Exhibits. This Agreement is executed
in duplicate, each of which is deemed to be an original. This Agreement consists of 6 pages
that constitute in full, the final and exclusive understanding and agreement of the parties and
supersedes all negotiations or previous agreements of the parties with respect to all or any part
of the subject matter hereof.

Section 10.13. Waiver. Any waivers of the provisions of this Agreement or any breach of
covenants or conditions contained in this Agreement shall be effective only if in writing and
signed by the appropriate authorities of City and Developer. A waiver of one provision or
breach shall not be considered as a continuing waiver, shall not constitute a waiver of any other
conditions or covenants and shall not operate to bar or prevent the other party from declaring a
forfeiture or exercising its rights for any succeeding breach of either the same or other condition
or covenant,

Section 10.14. No Third Party Beneficiaries. No person or entity shall be deemed to be a
third party beneficiary hereof and nothing in this Agreement (either express or implied) 1s
intended to confer upon any person or entity, other than City and Developer, any rights,
remedies, obligations or liabilities under or by reason of this Agreement.

Section 10.15. Titles of Parts and Sections. Any titles of the sections or subsections of this
Agreement are inserted for convenience of reference only and shall be disregarded in
interpreting any part of this Agreement’s provisions.

Section 10.16. Representations of Authority. As to each person signing this Agreement on
behalf of an entity, all necessary legal prerequisites to that party’s execution of this Agreement
have been satisfied and he or she has been authorized to sign this Agreement and bind the party
on whose behalf he or she signs.

IN WITNESS WHEREOF, the City of Palm Springs Califorma, a Charter City, has
authorized the execution of this Agreement in duplicate by its City Manager and attestation by

its City Clerk under authority of Ordinance No. 7?77 , adopted by the Council of the City on the
day of , 2016 and Developer has caused this Agreement to be executed

by its authorized representative.

Developer APPROVED AS TO FORM
By:

Y By:

City Attorney
P S Country Club, LLC, a California APPROVED AS TO FORM
Limited Liability Company
By
By:
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GOVERNMENT CODE
SECTION 65864-65869.5

55864, The Legislature finds and declares thaf:

{a) The lack of certainty in the approval of development preojects
can result in a waste of resopurces, escalate the coest of housing and
other development ¢o the consumer, and discourage investment in and
cemmitment teo comprehensive planning which would make maximum
efficient utilization of rescources at the least econamic ©ost to the
public,

{b} Assurance to the applicant for a develepment project that upon
appraeval of the project, the applicant may proceed with the praject
in accordance with existing policies, rules and regulations, and
subject to conditions of approval, will strengthen the public
planning progess, encourage private participation in comprghensive
planning, and reduce the economic costs of development.

{¢) The lack of public facilities, including, but not limited o,
streets, sewerage, Lransportaltion, drinking water, school, and
utility facilities, is a sericus impediment to the development of new
housing. Whenever peossible, applicants and local governments nay
include provisions in agreements whereby applicants are reimbursed
over time for financing public facilities.

€5865, (a) Any city, county, or city and county, may enter into a
development agreement with any person having a legal or sguitable
interest in real property for the development cof the property as
preovided in this article,

(b} Any city may enter into a development agreement with any
perscon having a legal or equitable incerest in real property in
anincorporated territory within that city®s sphere of influence for
the development of the properky as provided in this article, However,
the agresement shall not hecome operative unless annsxation
proceedings annexing the property to the city are completed within
the period of time specified by the agreement. If the annsxation is
not completed within the time specified in the agreement or any
extension of the agreemenk, the agreement is null and void.

{=) Every city, county, or city and county, shall, upon reguest of
an applicant, by resolution or ordinance, establish procedures and
requirements for the consideration c¢f development agreements upon
application by, or on behalf of, the property owner or other persen

{d) A eity, county, or c¢ity and county may recover from applicants
the direct costs associzied with adopting a resolution or ordipance
te establish procedures and regquirements for the consideration of
development agreements.

{2} For any development agreement entered into on or afrer January
1, 2004, a city, county, or city and county shall comply with
Section 6600¢ with respect to any fee it receives or cost if recovers
pursuant to this articls.

65865.1. Procedures established pursuant tg Section 6586% shall
include provisions requiring periodic review at least every 12 175 -
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mosnths, at which time the applicant, or successcr in interest
thereto, shall be requirsd to demonstrate good faith compliance with
the terms of the agreement. 1f, as & result of such periodic review,
the local agency finds and determines, on the basis of substantial
evidence, that the applicant or sugcessor in interest thereto has not
complied in good faith with terms or conditions of the agreement,

the local agency may terminate or modify the agreement.

65865.2. A development agreement shall specify the duration of the
agreement, the permitted uses ¢f the property, the dansity or
intensity of use, the maximum height and size of propesed buildings,
and provisions for reservation or dedication ¢f land for public
purpoeses. The development agreement may includs conditions, terms,
restrictions, and requirements for subsequent discretionary actions,
provided that such conditions, terms, restrictions, and reguirements
for subsequent discretionary actions shall nobt prevent development of
the land for the uses and to the density or intensity of development
seft forth in the agreement. The agreement may provide thai
construction shall be commenced within 2 specified time and that the
project or any phase thereof be completed within a specified time.

The agreement may also include terms and conditions rslating to
applicant financing of necessary public facilities and subseguent
reimbursement over time.

65865.,3, {a) Except as otherwise provided in subdivisieons (b} and
(c), Section 63863, or Sectien 63869.5, notwithstanding any cther
law, 1f a newly incerporated city or newly annexed area comprises
territory that was formerly unincorporated, any development agreement
entered into by the county prior to the effective date of the
incorporation or annexation shall remain valid for the duration of
the agreemant, or eight years from the effective date of the
incorporation or annexation, whichever ls earlier. The holder of the
development agreement and the city may agree that the development
agraement shall remain valid for more than eight vears, provided that
the longer period shall not sxceed 15 years from the effecrive date
of the incorporation or annexation. The holder of the development
sgreement and the city shall have the same rights and cbligatiens
with respect to each other as if the property had remained in the
upincorporated territory of the county.

{b) The city may modify or suspend the provisions of the
development agraement if the city determines that the failure of the
city to do so would place ths residents of the territory subject te
the development agreement, or the residents of the city, or both, in
a condition dangerous t¢ their health or safetry, or both.

{c} Except as ctherwise provided in subdivision (d), this section
applies to any development agreement which meets all of the following
requirements:

{1} The application for the agreement 1s submitfed ta the <county
prior to the date that the first signature was affixed to the
petition for incorporation or annexation pursuant to Section 56704 or
the adoption of the rescluiion pursuant te Section 56800, whichever
cceurs first,

{2) The county enters into the agreement with the applicant prior
to the date of the election on the guestion of incorporation or
annexation, or, in the case of an annexation without an election
pursuant to Section 370753, prior to the date that the conducting
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authority orders the annexatign,

{3} The annexation proposal is initiated by the city. If the
annexation proposal is initiated by a petitioner other than the city,
the development agresment 1s valid unless the city adopts written
findings that implementation of the development agresment would
create a condition injurious to the health, safety, or welfare of
city residents.

id] This section does not apply to any territory subiject to a
development agreement if that territory is incorporated and the
effective date of the incorporation is prier to January 1, 1537,

£586%,4. Unless amended or canceled pursuant to Section 65868, or
modified or suspended pursuant to Sscticon 6586%.5, and except as
otherwise provided in subdivision (o) of Section 65865.3, a
development agreement shall be enfcrceable by any party thereto
netwithstanding any change in any applicable general or specific
plan, zoning, subdivigion, ¢r building regulation adopted by the
city, county, or city and county entering the agreement, which alters
or amends the rules, regulations, aor policies specified in Section
63866,

6EB65.5. {a) Notwithstanding any other law, after the amendments
required by Sections 65302,9 and 65860.1 have become gffective, the
legislative body of a ¢city or county within the Sacramento-San
Joaguin Valley shall not enter into a development agreement for
property that is located within a flood hazard zone unless the city
or ceunty finds, based on substantial evidence in the record, one of
the follgowing:

t1) The facilities of the State Plan of Flood Control or other
flood management facilities protect the property Lo the urban level
uf flood protection in urban and urbanizing areas or the national
Federal Emergency Management Agency standard of flood protection in
nonurbanized areas,

{2) The city or county has imposed conditions on the development
agreement that will protect the property to the urban level of fleod
protection in urban and urbanizing areas or the national Federal
Emergency Management Agency standard of flood protectien in
nonurbanized areas,

{3) Ths local flood management agsncy has made adeguate prograss
on the construction of a flood protaction system that will result in
flood protection egual te or greater than the urban level of flood
pretection in urban or urbanizing areas or the national Federal
Emergency Management Agency standard of flood preotection in
nonurbanized areas for property located within a fleood hazard zone,
intended to be protected by the system., For urban and urbanizing
areas protected by projsct levees, thz urban level of flonod
protecticon shall be achieved by 2525,

{4} The property in an undetermined risk area has met the urban
lavel of flood protection based on substantial evidence in the
record,

{b} The effective date of amendments referrsd to in this gaction
shall be the date upon which the statutes of limitation specified in
subdivision (c} of Section 630085 have run or, if the amendments ang
any associated environmental dosuments are challenged in court, the
valldity of the amendments and any associated gnvironmental documents
has been upheld in a final decision.
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{¢) This section does not change or diminish existing requirements
of local flood pliain management laws, ordinances, resolutions, or
regultations necessary to local agsncy participation in the national
flood insurance program,

63868. Unless otherwWise provided by the development agreemant,

rules, regulations, and officizl policies governing permitfed uses of
the land, governing density, and govérning design, improvement, and
construction standards and specifications, applicable to development
of the property subiect to a development agreement, shall be those
rules, reguliations, and official policies in force at the time of
executisn of the agreement. A development agreement shall not prevent
& city, county, or city and county, in subssquent actions applicable
to the property, from applying new rules, regulations, and policies
which do not conflict with those rules, regulations, and policies
applicable to the property as set forth herein, nor shall a
davelopment agreement prevent a city, county, or city and county from
denying or conditionally approving any subseguent developmant

project applization on the basis of such existing or new rules,
regulations, and policlies.

658€7. A public hearing on an application for a development
agreement shall be held by the planning agency and by the legislative
body. Notice of intention to consider adoption of a development
agreement shall be given as provided in Sections 65090 and 650%1 in
addition to any other notice required by law for other actions to be
considered concurrently with the development agrezment.

658€7.5%, {al A development agreement is a legislative act that
shall be approved by ordinance and is subject to referendum,

{b} A development agreement shall not be approved unless Che
legislative body finds that the provisions of the agreement sre
cansistent with the general plan and any applicable specific plan.

{c} A development agreement that includes 2 subdivision, as
defined in Section 6%473.7, shall not be approved unless the
agreement provides that any tentative map prepared for bhe
subdivision will comply with the provisions of Section 66473.7,

65868, A develcpment agreement may be amended, or canceled in whale
or in psrt, by mutual consent of the parties to the agreement or
their successors in intersst., MNotice of intention to smend or cancel
any portion of the agreement shall be given in the manner provided by
Section €2867. An amendment o an agreement shall be subject fo the
provisions of Section B3867.5.

€5868.5, Ne Iater than 10 days after a city, county, or city and
county enters into a development sgreement, the clerk of the
legislative body shall record with the county recorder a copy of the
agreement, which shall describe the land subject thereto. From and
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after the time of such recordation, the agrsement shall impart such
notice thereof to all persons as is afforded by the recording laws of
this state. The burdens of the agreement shall be binding upon, and
the benefits of the agreement shall inure to, all successors in
interest to the parties to the agreement.

65369, &4 development agreement shall not be applicable to any
davelopmant project located in an arsza for which a local coastal
program is regquired to be prepared and certified pursuant to the
requirements of Division 20 (commencing with Section 30000) of the
Public Resources Code, unless: (1) the required local coastal program
nas been certified as required by such provisions prior to the date
on which the development agraement is entfered into, or (27 in the
event that the required local coastal program has not been certified,
the California Coastal Commission approves such development

agreement by formal commission actioen,

6584659.5., In the event that state or federal laws ¢r regulations,
enacted after a development agreement has besn entered inte, prevent
or preclude compliance with one or more provisions ¢f the development
agreement, such provisions of the agreement shall be modified or
suspendad as may he necessary to comply with such state or federal
laws or regulaticens.

Sof5 8/12:2015



DEYELOPMENT AGREEMENTS

Srace law provides for development agreements between a project proponent
and the City. The purpose of a development agreement is to provide
developers with add:tional assurances chae the policies, rules and regulacions,
and conditions of approval in effect at the time a project was approved will
not be nullified by a future local policy or regulation change. In exchange, the
developer may be required ro meet certain condirioas or petformance criteria,
which became parc of che agreement.

Development agreements can be a useful means of meeting General Plan
goals and policies while removing some of the risks faced by developers.
Agreements can temain in effect for a few or several years, che term eypically
being set forth in the agreement. It is important to emphasize that, as set
forth in che Government Code, the City is not prohibited from applying new
rules, regulations, and policies to che praperty unless specifically stated in the
development agreement, nor is the City prevented from denying or
conditionally approving any subsequent development project application on
the basis of such existing or new rules, regulations, or policies.

REDEYELOPMENT PLAKS

Community Redevelopment Law authorizes a city to undertake redevelop-
ment projects ta turn blighted, deteriorating areas into revitalized communicy
assers. Redevelopmenc scrategies can include che use of rax increment
financing (i.e., thc amount of additional tax revenue generated by increased
property valuations as a resulc of new development on the property), property
acyuisition, cansolidation of small parcels, joint public-private partnerships,
clearance of land and resale to devclopers, and relocation of tenants.
Redevelopmenc projeces can be implemented oaly for areas where there is a
documented presence of physical, econemie, andfor sacial blight, The Ciey's
redevelopment areas were originally comprised of 10 redevelopment project
areas established berween 1973 and 1991, buc were ulcimately merged into
two project aceas in 2000, as shown on Figure 1-2, Redewelopment Areas.

ARAIFAPF AF ILIFIHFL AN

SFHERE UF INFLUENLE

Land use planning for the Palm Springs does not scop at the City boundaries.
Unincorporated lands adjacent to the City's borders are identified by the
Riverside County Local Agency Formation Commission (LAFCO) as areas
likely to be serviced or annexed by the City in the future. These lands are
known as the City’s Sphere of Influence (SOI).

ADMINISTRATION

Pakn Spiings 2007 General Plan
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Planning Commission Minules:
Cly of Palm Springs
April 27, 2016

A REPORT ON AN APPROVED LAND USE PERMIT ISSUED TO MIGG
NA, LLC FOR OUTDOOR ENTERTAINMENT / MUSICIANS AS
ACC SORY USE TO A RESTAURANT LOCATED AT 1555 30U
DRIVE, ZONE PD-131/{.L, (CASE LUP 13-067). (DN)

ALM

ACTION: Apgove liem 1B, as part of the Consent Calendar.

Motion: CommiSgner Donenfeld, seconded by Commissig@t Weremiuk and
unanimously carrieOND-1 on a roll call vete,

AYES: CommissioMy Donenfeld, Commissioner gMirschbein, Commissioner
Middleton, CoMynissicner Weremiuk, Viceg#fiair Calerdine, Chair Klatchko

ABSENT: Commissioner LByge

1A. APPROVAL OF MINUTES: ARNRIL 13, 20 Approval,

Chair Klatchko requested the minutes of A 13, 2016 be pulied for further discussion.

Commissioner Weremiuk requested gifinges Myginutes on the conditions for ltem 2B.
Serena Park, as noted. .

ACTION: Approve minutes of gBril 13, 2016, as amendiyg

Motion: Vice-Chair Cajgiine, seconded by Commissioner Yigremiuk and carried 5-1-1
on a rall call vote.

AYES: issioner Hirschbein, Commissioner Micldlet Commissioner
veremiuk, Vice-Chair Calerdineg, Chair Klatchko \
ABSENIg” Commissioner Lowe

ABS N: Commissianer Donenfeld.

2. PUBLIC HEARING:

2A. SERENA PARK - PALM SPRINGS COUNTRY CLUB LLC, FOR A
DEVELOPMENT AGREEMENT RELATED TO THE REDEVELOPMENT OF
APPROXIMATELY 125-ACRE OF PREVIOUSLY DISTURBED VACANT LAND FOR
137 ATTACHED RESIDENCES, 292 DETACHED RESIDENCES, STREETS,
PRIVATE OFPEN SPACE AND PUBLIC PARK LOCATED NORTH OF VERONA
ROAD, EAST OF FARRELL DRIVE, NORTH OF JOYCE DRIVE, EAST OF SUNRISE
WAY AND SOUTHWEST OF THE WHITEWATER RIVER WASH, SECTION 36 /
TOWNSHIP 3 /| RANGE 4, AND SECTION 1 /TOWNSHIP 4 /| RANGE 4 (CASE NOS.
5,1327 DA). {DN) (Continued from the April 13, 2016 Meeting.)

Planning Director Fagg gave background information and provided an overview on the
development agreement outlined in the staff report.

2
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Planning Cammission Minutes
Clty af Pa¥n Springs
Apdl 27, 2016

The Commission requested clarification on the following items:

Why are all the approved conditions not included?

Purchase of Open-Space and Density Transfer.

Quimby fees.

Additional layer of review by the City.

Fixed development standards and enforceable commitments to the adjacent
HOA's.

Locking in fixed amount for fees that may increase.

The connection to Francis Drive.

A recommendation to the HOA to iimit rental wnits to a 30-day
rental period.

A provision for escalation of fees.

The 10-year timeframe for completion of project.

No default provision. _ :

Experience with privately maintained public park facility.

ltems over and above the developer is proposing for public benefit.

Concemn with the HOA maintaining the park.

Provision for cost reimbursement.

What is the final number of units?

Details of park amenities.

Chair Klatchko opened the public hearing:

MARK ALLEN, legal representation for the applicant, spoke about the origin of
development agreements, He emphasized that this is a very complicated shaped
project and will be a market-phased development, He addressed adjustment of fees,
including the conditions as attachments, over-and-above open-space and the density
transfer agreement.

FRED FABRICANT, said the private street is owned by 38 individuals and the developer
has not tried to get access.

RONALD HERISKCOE, PS Country Ciub, board member {Phase li), said Francis
Street is a public street and suggested this road be used as the 3rd access.

There being no further appearances the public hearing was closed.

Commissioner Donenfeld requested further clarification on the Density Transfer and
specific target properties.

Commissioner Weremiuk made comments on:
» A 20-year ierm makes sense,
« Clty fees should be revisited - a 5 year escalation if the city goes through a fee
study.

1832



Planning Commission Minutes
Clty of Pabm Springs
April 27, 2016

= Uphold cost for Density Transfer.
» Park details should be included in the Development Agreement.

Commissionar Calerdine made comments on;

« Consider this condition peitaining to the Whitewater drive access: The City shall
work with the developer and residents to develop access including
reimbursement to the owners of the existing easement.

= 25% of open-space should be used on land or improvements within one mile of
this project.

Commissioner Hirschbein made comments on;
+ Supporis open-space/parks within one mile of vicinity of project.
« Does not support locking in the fees.
« Not opposed to the 20-year term, but require that the undeveloped portions be
mitigated until it is fully developed.
» The 3rd access point is critical and the West Whitewater is most important,

Commissioner Middleton made the following comments:
+ A 3rd access is needed - the most appropriate use is for this development to gain
use of what is now a private street,
+ Tolling of any term of agreement in the event a lawsuit is filed to prohibit
construction or further completion.
s The HOA documents need to clearly define that the HOA maintains the park.
Fees should be adjusted every 5 years {o allow for decrease / increase,

Commissicner Danenfeld made the fellowing comments:
» Disagrees with the Density Transfer to buy property in the area (It should be
looked at on a citywide basis).
Agrees with a 20-year term.
Periodic adjustment of fees; every § years is appropriate.
A 3rd access point is critical and essential for this project going forward.

Chair Klatchko made the foilowing comments:

» Liquidated Damages: A provision in the event that the developer defaults - will
leave to the City Attorney to craft language that is enforceable.

» Legal fees: The prevailing party will be responsible.

s Amount: Should be a fixed amount paid in early pracess rather than a per unit
payout over the 10 - 20 years when this project is completed.
3rd Access: A strong point by the Commission.
Park: Add specific requirements for amenities, public park - HOA maintains (or
the HOA to pay the City to maintain).

+ Density Transfar: Agrees the open-space location should be determined by the
City Council and reviewed on a citywide basis.



Planning Commission Minules
Clty of Palm Springs
Aprit 27, 2016

Several of the members of the Commission expressed concern that a portion the money

~ received from the Density Transfer be utilized on parks in the adjacent neighborhood

because of the impact.

ACTION: Recommend approval of the Development Agreement to the City Council
based on the Alternate Plan, subject to the following Conditions of Approval:

1.

8.

The Planning Commission finds that the Development Agreament is
cansistent with the General Plan, with the exception that the Environmental
Impact Report does not adequately address the signaling on the corner of
Farrell Drive and Racquet Club and on the comer of Racquet Club and Vista
Chino Drive.

Recommend a 20-vear term to faciliiate financing for the developer. The
permit fees should be adjusted every 5 years to the current reasonabla rate
as the City determines the cost of service,

Density Transfer: The City Council to determine the amount and location.
The payment of the fees shouid be set by the City Council on a date certain
{early in the process) in lump sum {nhot on a unit per unit basis).
Include liquidated damages provision in the agreement in the eveni the
developer does not perform.

The developer is required to continte Environmental Mitigation
appropriately for the term of the agreament.

A provision be added that the losing party be responsible for the legal
fees.

A strong recommendation that there be a 3rd access point as a condition of
approval, The appropriate access is Whitewater Driver. The City and Public
Works to take the lead in working with the developer and homeowners to
facilitate the use of West Whitewater Drive as a public road for a 3rd
access point with appropriate compensation to the owners of the current
street. (An alternative is to consider Francis Drive as a 3rd access point.)
Park: The development agreement to deal with the requirements of the
upkeep and maintenance of the park. The amenities shall be included in the
development agreement.

The Conditions of Approval {0 be attachedfincorporated in the Development
Agreement.

10. Traffic calming measures shall be incorporated at Whitewater and Verona

Motion:

Street subject to approval by Public Works.

Commissioner Weremiuk, seconded by Commissioner Middleton and

unanimously carried 6-0-1 on a roll call vote.

AYES: Commissioner Donenfeld, Commissioner Hirschbein, Commissioner Middleton,
Commissicner Weremiuk, Vice-Chair Calerdine, Chair Kiatchko
ABSENT: Commissioner Lowe
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