CITY OF PALM SPRINGS

DEPARTMENT OF PLANNING SERVICES

MEMORANDUM
Date: October 14, 2009
To: | Planning Commission
From: Craig A. Ewing, AICP, Director of Planning Service

Project Planner: David A. Newell, Associate Planner ;Dx\&

Subject: Case No. 5.1203—-CUP & 6.507-VAR

On July 8, 2009, the Planning Commission held a public hearing for Case No. 5.1203 CUP &
6.507 VAR, a proposal for the installation of a slim-line wireless communication monopole
located- at 1900 East Palm Canyon Drive. At that meeting, the Commission voted to
continue the project and directed staff and the applicant to determine if an alternative

location in the Smoke Tree Village or Smoke Tree Commons shopping centers would be
feasible. '

On July 22, 2009, the Planning Commission continued the project to an indefinite date to

‘alflow the applicant additional time to pursue the Smoke Tree shopping centers location.
- Since that time, the applicant has been seeking authorization from the property owner at the
- Smoke Tree shopping centers and has been unsuccessful at securing approval.

The applicant has stated that wireless service is still needed in this area and would like to
pursue the original site at the Club Trinidad property located at 1900 East Paim Canyon
Drive. Based on the comments and concerns expressed at previous Planning Commission
mesetings, the applicant has revised the proposed structure’s height to be no taller than forty-
three feet and in conformance with the Zoning Code’s height requirements. The applicant

-still proposes the slim-line monopole at the same location on the property, which will require

a variance approval to allow a reduced setback from forty-three feet to seventeen feet.

Staff has prepared a draft resolution based on the revised project and recommends that the

Planning Commission recommend approval of Case 5.1203 CUP and Case 6.507 VAR to
the City Council, subject to Conditions of Approval, to allow the applicant to construct a forty-
three foot tall slim-line monopole that is seventeen feet from the side property line at 1900
East Palm Canyon Drive. ' :

- Attachments:

Vicinity Map
- Draft Resolution-w/ Conditions of Approval -
July 8 and 22, 2009 Planning Commission Staff Report
Revised Exhibits ' _ :
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_CITY OF PALM SPRINGS
CASE NO: - 5.1203 CUP/ DESCRIPTION: To consider an application by
6.507 VAR T-Mobile, USA Inc., for a Conditional Use Permit to

APPLICANT: T-Mobile, USA Inc.

install a

forty-three  foot tall  commercial
communication antenna contained within a slim-line
monopole. The hearing will also include a Variance
application to reduce the side vyard setback
requirement from forty-three feet to seventeen feet for
the property located at 1900 East Palm Canyon Drive,
Zoned R-3.




RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF PALM SPRINGS, CALIFORNIA
RECOMMENDING APPROVAL OF A TYPE |
CONDITIONAL USE PERMIT, CASE NO, 5.1203, AND A
VARIANCE, CASE NO. 6.507, TO THE CITY COUNCIL
FOR THE INSTALLATION OF A FORTY-THREE FOOT
HIGH SLIM-LINE MONOPOLE THAT CONTAINS
COMMERCIAL COMMUNICATIONS ANTENNAS FOR THE
PROPERTY LOCATED AT 1900 EAST PALM CANYON
DRIVE. : '

- WHEREAS, T-Mobile USA, Inc., (“Applicant’) has filed an application with the. City
pursuant to Sections 94.02.00, 93.08.00 and 94.06.00 of the Palm Springs Zoning Code
(PSZC) for the installation of a commercial communications antenna on a forty-three
foot tall monopole, which is located seventeen feet from the side property line at a
commercial property located at 1900 East Palm Canyon Drive, APN: 502-324-004, R-3
Zone, Section 24; and ' : ‘

WHEREAS, notice of public hearing of the Planning Commission of the City of Palm
Springs to consider the application for Conditional Use Permit 5.1203 and Variance
6.507 was given in accordance with applicable law; and _

WHEREAS, on October 14, 2009, a public hearing on the application for Conditional
Use Permit 5.1203 and Variance 6.507 was held by the Planning Commission in
accordance with applicable law; and

WHEREAS, the proposed Conditional Use Permit is categorically exempt from the
provisions of the California Environmental Quality Act (CEQA) pursuant to Section
- 15332 (Class 32 — In-Fill Development) of the California Environmental Quality Act
(CEQA).; and '

- WHEREAS, the Planning Commission has carefully reviewed and considered all of the-
evidence presented in connection with the hearing on the project, including, but not
limited to, the staff report, and all written and oral testimony presented. "

THE PLANNING COMMISS-ION_HEREBY FINDS AS FOLLOWS:

Seétion 1:  The Planning Commission finds that this Conditional Use Permit is
Categorically Exempt from environmental review pursuant to Section 15332 (Class 32 -
In-Fill Development) of the California Environmental Quality Act (CEQA). ‘ '

Section 2: - Pursuant to the procedure set forth in Section 94.06.00 of the Zoning
‘Code, the director of planning and building may grant variances to Section 93.08.03 of
the PSZC. State law requires four (4) findings be made for the granting of a variance.
The Planning Commission finds as follows: ' ' o



Planning Commission Draft Resolution October 14, 2009
Case 5.1203-CUP / 6.507-VAR , _ Page 2.0f 4

1. Because of the special circumstances applicable to the subject property,
including size, shape, topography, location or surroundings, the sirict application
of the Zoning Code would deprive subject property of privileges enjoyed by other
properties in the vicinity and under identical zone classification.

The subject property is fully developed with a hotel. The proposed structure will

be located approximately seventeen feet from the side property line and as close

to the existing building as possible. Structures in the surrounding vicinity, such
- as power poles that exceed thirty feet, are located on or near the property line.

2. Any variance granted shall be subject to such conditions as will assure that the
adjustment thereby authorized shall not constitute a grant of special privilege
inconsistent with the limitations upon other properties in the vicinity and zone in
which subject property is situated.

The subject property will be conditioned similar to other properiies that have
received setback variances for antennas. These conditions include removal of

- the structure upon abandonment of the use, compliance with Federal Aviation
- Administration (FAA) requirements and others. Therefore, the approval of this
Variance would not constitute a grant of special privilege that is inconsistent with

the limitations placed upon other providers in the vicinity and zoning designation.

3. The granting of the variance will not be materially detrrmental to the pubic health,
safety, convenience, or welfare or injurious to property and improvements in the
- same vicinity and zone in which subject property is situated.

- The monopole will be structurally engineered in accordance with all applicable

codes for the proposed height and location. Therefore, the project is unlikely to
be materially detrimental to the public health, safety, convenience, or welfare or
injurious to property and improvements in the area.

4. The grant:ng of such varfance will not adversely affect the general plan of the
city. _ :

The pro_posed project has been analyzed against the policies of the General Plan
and no inconsistencies have been found.

Section 3 Pursuant . to Zomng Ordinance Section 94.02.00, the Planning
Commtssmn finds that:

a. The use applied for at the location set forth in the application is properly one for
which a conditional use permit is authorized by the City Zoning Ordinance.




Planning Commission Draft Resolution . : . October 14, 2009
Case 5.1203~-CUP / 6.507-VAR Page 3 of 4

Pursuant to Section 94.02.00(A)(2)(f) of the Palm Springs Zoning Code, a
commercial communications antenna is authorized within the R-3 zone with the
approval of a Type [l Conditional Use Permit.

b. The use applied for is necessary or desirable for the development of the
community, is in harmony with the various elements or objectives of the General
Plan, and is not detrimental to existing uses or to future uses specifically
permitted in the zone in which the proposed use is to be located.

The development of adequate cellular phone levels of services serves the
ultimate benefit of the community. The antenna will be located near an existing
building, as well as near existing power lines, which are of a similar environment
for the location of wireless communication antenna. The proposal is unlikely to be
~detrimental to existing or future uses permitted in the zone.

c. The site for the intended use is adequate in size and shape to accommodate said

use, including yards, setbacks, walls or fences, landscaping and other features

- required in order to adjust said use to those existing or permitted future uses of
the land in the neighborhood.

The proposal includes a variance to height and setback requirements; the
equipment will be placed on an unused portion of the site. The use will occupy
only a small portion of the site and will easily accommodate the proposed facility.

d. The site for the proposed use related to streets and hfghways is properly
designed and improved to carry the type and quantity of trafﬁc fo be generated
by the proposed use. :

The proposed use is located close to an on-site parking lot. The only traffic
generated from the said use to and from the site will be for maintenance, and the
existing infrastructure is anticipated to accommodate the traffic necessary for the
maintenance of the facility.

e. The conditions to be imposed and shown on the approved site plan are deemed
' necessary to protect the public health, safety and general welfare, including any
-minor modifications of the zone’s property development standards. :

The project is unlikely to have a significant impact on the proposed project site or
its immediate surroundings. - Conditions to ensure the protection.of public health,
safety and general welfare are required to be fulfilled by the applicant for
approval and include, but are not limited to, removal of antenna upon use-change
or abandonment of the subject property and compllance with all Federal Airport
Administration requirements.

NOW, THEREFORE, BE IT RESOLVED that, based upon the foregoing, the Planning
-Commission hereby recommends approval of Conditional Use Permit Case No. 5.1203




Planning Commission Draft Resolution o _ October 14, 2009
Case 5.1203-CUP /. 6.507-VAR . Page 4 of 4

and Variance Case No. 6.507 to the City Council, subjeét o those conditions set forth in
Exhibit A, which are to be satisfied unless otherwise specified.

ADOPTED this 14™ day of October, 2009.

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST: | ; CITY OF PALM SPRINGS, CALIFORNIA

Craig A. Ewing, AICP
Director of Planning Services




RESOLUTION NO.
EXHIBIT A

Case 5.1203 CUP and Case 6.507 VAR
T-Mobile

1900 East Palm Canyon Drive
October 14, 2009

CONDITIONS OF APPROVAL

Before final acceptance of the project, all conditions listed below shall be completed to the
satisfaction of the City Engineer, the Director of Planning Setvices, the Director of
Building and Safety, the Chief of Police, the Fire Chief or their designee, dependmg on
which department recommended the condltlon

Any agreements, éasements or covenants required to be entered into shall be in a form
approved by the City Attorney.

ADMINISTRATIVE CONDITIONS

ADM 1.

ADM 2.
ADM 3.

ADM 4.

ADM 5.

Project Description. This approval is for the pro;ect described per Case
5.1203 CUP and Case 6.507 VAR, except as modified by the conditions
below.

The site shall be developed and maintained in accordance with the approved
plans, date stamped September 29, 2009, including site plans, architectural
elevations and colors on file in the Planning Division except as modified by
the approved by conditions below :

The project shall conform to the conditions contained herein, all applicable
regulations of the Palm Springs Zoning Ordinance, Municipal Code, and any
other City County, State and Federal Codes, ordmances resolutlons and laws
that may apply. .

The Director of P!anning or designee may 'approve minor deviations to the
project description and approved plans in accordance with the prowsmns of
the Palm Springs Zoning Code.

Indemnification. The owner shall defend, indemnify, and hold harmless the

City of Palm Springs, its agents, officers, and employees from any claim,
action, or proceeding against the City of Palm Springs or its agents, officers
or employees to attach, set aside, void or annul, an approval of the City of
Palm Springs, its legislative body, advisory agencies, or administrative 7
officers concerning Case 5.1203 CUP and Case 6.507 VAR. The City of .
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ADM 6.

ADM 7.

ADM 8.

ADM 9.

Palm Springs will promptly notify the applicant of any such claim, action, or
proceeding against the City of Palm Springs and the applicant will either
undertake defense of the matter and pay the City's associated legal costs or
will advance funds to pay for defense of the matter by the City Attomey. If the
City of Palm Springs fails to promptly notify the applicant of any such claim,
action or proceeding or fails to cooperate fully in the defense, the applicant
shall not, thereafter, be responsible to defend, indemnify, or hold harmless
the City of Palm Springs. Notwithstanding the foregoing, the City retains the
right to settle or abandon the matter without the applicant's consent but
should it do so, the City shall waive the indemnification herein, except, the
City's decision to settle or abandon a matter following an adverse judgment or
failure to appeal, shall not cause a waiver of the indemnification rights herein.

Maintenance and Repair. The property owner(s) and successors and
assignees in interest shall maintain and repair the improvements including
and without limitation all structures, sidewalks, bikeways, parking areas,
landscape, irrigation, lighting, signs, walls, and fences between the curb and
property line, including sidewalk or bikeway easement areas that extend onto
private property, in a first class condition, free from waste and debris, and in
accordance with all applicable law, rules ordinances and regulations of all
federal, state, and local bodies and agencies having jurisdiction at the

‘__property owner's sole expense. This condition shall be included in the
recorded covenant agreement for the property if required by the City.

Time Limit on Approval. Approval of this Conditional Use Permit shall be

‘valid for a period of two (2) years from the effective date of the approval.

Extensions of time may be granted by the Planning Commission upon
demonstration of good cause. Once constructed, the Conditional Use Permit,
provided the project has remained in compliance with all condltlons of
approval, does not have a time. limit.

Right to Appeal. Decisions of an admmlstratlve officer or agency of the City
of Palm Springs may be appealed in accordance with Municipal Code
Chapter 2.05.00. Permits will not be issued until the appeal period has
concluded.

Public Art Fees. This project shall be subject to Chapters 2.24 and 3.37 of
the Municipal Code regarding public art. The project shall either provide

__.public art or payment of an in lieu fee. In the case of the in-lieu fee, the fee
- shall be based upon the total building permit valuation as calculated pursuant

to the valuation tabie in the Uniform Building Code, the fee being 1/2% for

E commercial projects or 1/4% for residential projects with first $100,000 of total

building permit valuation for individual single-family units exempt. Shouid the
public art be located on the project site, said location shall be reviewed and
approved by the Director of Planning and Zoning and the Public Arts
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Commission, and the property owner shall enter into a recorded agreement to
maintain the art work and protect the public rights of access and viewing.

ADM 10. Comply with City Noise Ordinance. This use shall comply with the provisions

of Section 11.74 Noise Ordinance of the Palm Springs Municipal Code.
Vlolat!ons may result in revocation of this Conditional Use Permit.

ADM 22. Conditional Use Permit Availability. The applicant shall provide a copy of this

Conditional Use Permit o all buyers and potential buyers.

ENVIRONMENTAL ASSESSMENT CONDITIONS

ENV 1.

ENV.2.

Coachella Valley Multiple-Species Habitat Conservation Plan (CVMSHCP)
Local Development Permit Fee (LDMF) required. All projects within the City
of Palm Springs are subject to payment of the CYMSHCP LDMF prior to the
issuance of certificate of occupancy.

Notice of Exemption. The project is exémpt from the California Environmental
‘Quality Act (CEQA); therefore, an administrative fee of $64 shall be submitted

- by the applicant in the form of a money order or a cashier's check payable to

the Riverside County Clerk within two business days of the Commission’s
final action on the project. This fee shall be submitted by the City to the
County Clerk with the Notice of Exemption. Action on this application shall
not be considered final until such fee is paid.

PLANNING DEPARTMENT CONDITIONS

PLN 1.

PLN 2.

PLN3.

" PLN 4.

Outdoor Lighting Conformance. Exterior lighting shall conform to Section
93.21.00, Outdoor Lighting Standards, of the Palm Springs Zoning Code.

- Manufacturer's cut sheets of all exterior lighting on the building and in the

landscaping shall be submitted to the Planning Department for approval prior
to the issuance of building permits. If lights are proposed to be mounted on
buildings, down- -lights shall be utilized. No lighting of h|IIS|des is permitted.

Out3|de Storage Prohibited. No outside storage ‘of any kind shall be
permitted except as approved as a part of the proposed plan.

Modification or Addition. If the communication antenna(s), monopole or
equipment cabinets are ever proposed to be modified in any manner such as
the inclusion of other antennas, satellite dishes and / or other support

- equipment, the proposed modifications shall be submitted to the Director of

Planning and Zoning for review and approval prior to installation.

Obsolete Technology. If the technology regarding the communications
antenna(s) changes in where the antenna(s) and /- or equipment cabinets as
approved become obsole_te, then the_antenna shall be removed.
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PLN5.  Property Use and CUP. If the use of the subject property is ever changed,

PLN 6.

PLN7.

'PLN 8.
PLN 9.

'PLN 10.

PLN 11.

the City reserves the right to modify or revoke this Conditional Use Permit
application. _

Antenna Structure Height. The maximum height of the commercial
communications antenna structure shall be forty-three feet, as indicated on
the conceptually approved plans, as measured from finished grade to the
highest point of the antenna structure.

Valid Lease Agreement Required. If the lease agreement between the
property owner and the applicant expires and is not renewed, the CUP will
become null and void, and the applicant’ shall remove the antenna and
equipment to the satisfaction of the Director of Planning Services.

Use Abandonment. If the anterina(s) and/or monopole are ever abandoned
or if this Conditional Use Permit ever expires, the monopole and antenna(s)
shall be removed within 30 days.

FAA Compliance. The applicant shall comply with the requirements of the
Federal Aviation Administration (FAA) and Federal Communications

‘Administration (FCC).

Antenna Visibility and Safety. The City reserves the right to require, at any
time in the future, one obstruction light on the tallest point of the structure -
extending 12" - 24" above the highest point of the pole if deemed necessary
by the Director of Planning Services.

Co-location. The applicant / operator of the facility shall agree to allow the co-
location of equipment of other wireless communications providers at this site
when applications are received by the City and it is considered feasible,
subject to an agreement between the applicant/operator, the other proposed
wireless communications provider and the property owner. '

POLICE DEPARTMENT CONDITIONS

POL 1.

Developer shall comply with Section |l of Chapter 8.04 “‘Building Security -
Codes” of the Palm Springs Municipal Code. _

_' BUILDING DEPARTMENT CONDITIONS

- BLD 1.

Prior to any constrdc_tion on-site, all appropriate permits must be secured. _

END OF CONDITIONS



October 6, 2009

James Thompson, City Clerk
3200 E. Tahquitz Canyon Way
Palm Springs, CA 92262

RE: Case #5.1203-CUP/6.507-VAR 1900 East Palm Canyon Drive T-Mobile, USA Inc.

The purpose of this letter is to provide comment on preliminary findings in support of granting a
variance with respect to both a height and side yard setback in order to install a
telecommunications tower on the subject site. As previously stated in our hand delivered letter of
July 8, we particularly take exception to the finding that the project is unlikely to have a
significant effect on the immediate surroundings, including view corridors.

Although the use applied for is one for which a conditional use permit is authorized, the granting
of such conditional use is further predicated on meeting certain requirements with respect to
height and setbacks. Such conditions are generally considered to mitigate the impacts of a
conditional use. Applicant seeks to avoid these protections with a variance request.

~ While we appreciate the steps the Planning Commission has already taken to modify the design,
we feel that the request for variance has potentially serious aesthetic repercussions and is
potentially detrimental to our R3 zoning now and in the future. The Versailles Condominiums
Board of Directors, representing 107 homeowners, hereby requests that before a final decision is
made, the applicant provide the following additional studies and information for your
consideration:

1. Locations and coverage of other similar installations in the city, particularly in R3 zoning

2. Proof that three to five alternative site locations, including Smoke Tree Commons, were
considered and explanation of why these sites do or do not work.

3. A map showing the view shed of proposed tower to determine how far it can be seen

4. Provide notice and comment opportunity to all homeowners in the area of the view shed;
not just those residing within the 400 foot radius of the proposed tower location.

5. Provide a czlculation of acceptable wind stress on the tower and related safety issues

6. Prohibit any lighting in, on or around the structure unless required by FAA

We appreciate the opportunity to bring our comments forward. -

Allen, President
Versailles Condominium Homeowners Association, Inc.
- 2057 Columbard e
Palm Springs, CA 92264
760-416-3301

johnallenps@verizon.net
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From: Thomas Solomon
1614 S. Andee Drive
Palm Springs, CA 92264

Re: Application for Conditional Use Permit at 1900 E. Palm Canyon Dr

I own a condo at 1614 S, Andee Drive, and am very much opposed to the
application. We are adjacent to 1900 E. Palm Canyon Dr., known as Club Trinidad.
I also have a home in Michigan, and it is not possible to view the documents,
specifically the site plan within the time constraints of said application.

Questions I have are:

1. Specific location of said tower; on the building roof, between neighboring
properties, or in parking areas?

2. Tower will be a visual detriment to adjacent properties (homes, condos);, out
of town owners have little opportunity te view plan and impact it will have
on their property. _ _

3. Are other commercial properties in affected areas are more suitable for this
tower, specifically Smoke Tree Shopping Center (across East Palm Canyon
Drive) or further North on Sunrise?

4. Does the property owner (Club Trinidad) receive some financial profit from
this tower being placed on their property? Do they benefit while individual
homes and neighboring condominiums suffer from loss of property value
because of such a tower?

Your timeline for approval, the vagueness of the physical placement of the tower,
and the possible impact of property value for the neighborhood should be
considered. It is impossiblé on short notice to contact every owner in the
surrounding area to respond to such an application. I thought improvements such
as this needed approval from owners further away from the site than the 1mmed1ate
area you circled (400 ft radius vs. a radius of % mile or more.

| Hopefully you will share this with those attending the July 8th meeting.

Thank you for your consideration!

Thomas Solomon
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We are condominium ownets at Calypso Palms Condos located at 16331655 South Andee

* Drive, Palr Springs, CA. This lefter is in response to the notice of public hearing regarding the
proposed T-Mobile commercial communication tower to be located at Club Trinidad, 1900 S
Andee Drive.

 We are winter residents and we received the notice of the hearing in Washington State too late to
- be able to respond by US mail, hence this fax. The process of forwarding mail from Palm
Springs combined with the 4™ of July weekend left us on the short end of the straw.

We oppose the installation of this tower. Tt seems to us that a much more appropriate location
for this tower would be in a more commercial area such as Smoke Tree Plaza across the street on
East Palm Canyon Drive. For Club Trinidad to gain financially from this and for the surrounding
neighborhoods to have to view it is essentially unfair. And nothing was said about what kind of
interference, if any, we could expect from this type of tower. Or, for that matter, what kind of ill
-effects, if any, could be cansed by the tower. '

Please deny this application in the interest of the immediate nelghbothood.

Liria 5"
Palncla L Rngers :
1655 South Andee Drive =

Paim Springs, CA 92264

Date. ) CV ~07
ddlthI;lgl Matenal
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From: C. Don Holmlund JEMES THOHPSUH
Condo Owner, Calypso Palms CITY CLERK
"~ 1649 S. Andee Dr,
Palm Springs, CA

Re: Application for Conditional Use Permit at 1900 E. Palm Canyon Dr

I am an owner of a condo in Calypso Palms and am opposed to the application. We are
adjacent to 1900 E. Palm Canyon Dr., known as Club Trinidad,. With a home in
Washington State it is not possible to view the documents, specifically the site planwithin
the time constraints of daid application.

Questions I have are:

1. Specific location of said tower; on the bu11dmg roof between neighboring
properties, or in parking areas?

2. Tower will be a visual detriment to ad_]acent properties (homes condos), out of
town owners have little opportunity to view plan and impact it will have on their
property.

3. Are other commercial properties in affected areas are more suitable for this tower.
Specifically Smoke Tree Shopping Center (across East Palm Canyon Drive) or
further North on Sunrise?

4. Does the property owner (Club Trinidad) receive some financial profit from this
tower being placed on their property? Do they benefit while individual homes
and neighboring condominiums suffer from loss of property value because of
such a tower? ,

Your timeline for approval, the vagueness of the physical placement of the tower and the
possible impact of property value for the neighborhood should be considered. It is
impossible on short notice to contact every owner in the surrounding area to respond to
such an application. I thought improvements such as this needed approval from owners
further away from the site than the immediate area you circled (400 ft radius vs. a radlus
of ¥2 mile or more. : :

Hopefully you will share this with those attending the July 8th meeting. I have contacted

the several of the owners in Calypso Palms. Were the owners of condos in Versailles

contacted?

Thank you for your consideration!

NET A

C. Don Holmlund

f
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Planning Commission Staff Report

Date: . July 8,°2009
Case No.: 5.1203-CUP / 6.507-VAR
Type: - Conditional Use Permit and Variance.
Location: 1900 East Palm Cényoh Drive
APN: - 502-324-004
- Applicant: T;Mo'biie
General Plan: TRC (Tourist Resort Commercial)
- Zone: | : R-3 (Multi-Family & Hotel Zone)
From: - Craig A. Ewing,.AICP, Director of Planning Services .

Project Planner: David A. Newell, Associate P_Ianner-

" PROJECT DESCRIPTION:

The alpplication is a request by T-Mobile USA, Inc. for a Type H Conditional Use Permit
tosinstall a sixty foot tall commercial communication antenna contained within a slim-line

monopole and a Variance application to exceed the maximum antenna height permitted -

- from forty-three feet to sixty feet and to reduce the side yard setback requirement from

sixty feet to seventeen feet for the property located .at 1900 East Palm Canyon Drive.
The request includes the addition of four equipment cabinets surrounded by a seven-
foot high wrought iron fence. S S - '

' RECOMMENDATION:

~ That the Planning Commission recommends approval of the Conditional Use Permit
~and Variance to the City Council for the installation of a sixty foot tafl commercial
communication antenna contained within a slim-line monopole located at 1900 East

Palm Canyon Drive. '
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Planning Commission Staff Képort
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Case 5.1203—CUP / 6.507-VAR
PRIOR ACTIONS:

On June 9, 2008, the Architectural Advisory Committee (AAC) reviewed the proposed
project and by a vote of 7-0 restudied the project with the following comments:
1. Use alternative design to flag pole.
2. Monopole should be further away from East Palm Canyon Drive.
3. A tapered design is preferred.
‘4. Reduce the height. _ ' _
5. Instali landscaping adjacent to exterior of equipment screening wall.

On January 12, 2009, the AAC reviewed the revised project and by a vote of 4-1
restudied the project with the following comments: '

1. Relocate monopole further away from East Palm Canyon Drive.

2. Ensure that the monopole’s shadow will not interfere with existing photovoltaic

_ panels on roof. 7 _ _ ,
3. Provide a sample of the monopole color — Committee prefers a desert tan.

On June 22, 2009, the AAC reviewed the revised project and by a vote of 5-0
recommended approval to the Planning Commission with the recommendation that the
monopole be painted a desert tan color, specifically Riviera Clay by Behr Premium Plus
Uttra (UL 130-B).

' BACKGROUND AND SETTING:

T-Mobile USA, inc. has submitted an application for a Type I Conditional Use Permit.
- The applicant has secured a Letter of Authorization with the property owner to proceed

with the Type 1l Conditional Use Permit application.

The subject property is approximately 1.23 acres in size and is occupied by a fifty-three
unit hotel known as the Club Trinidad. The facility is proposed to be sixty-feet in height
and located at the southwest portion of the site. The're are existing power lines running
north-south along the west side of the property. :

The proposed wireless communication antenna is designed as a solid slim-line
monopole without protrusions. The pole is proposed to be constructed so that all
antennas are located within the monopole. The proposal also includes the placement of
four mechanical equipment cabinets surrounded by a new seven foot high block wall.

Table 1: Adjacent General Plan Designations, Zones and Land Usés:

General Pian Zoning ~ Existing Land Uses |
North .TRC C-1/R-3 Multi-family Residential
South TRC C-1/R-3 Shopping Center (Smoke Tree Village)
East " TRC "R-3 - Muiti-family Residential
West TRC . C-1 * Hotel (Holiday Inn)
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ANALYSIS:

The General Plan designation of the subject site-is TRC (Tourist Resort Commercial).

The General Plan does not specifically regulate the installation and operation of

wireless communication facilities; however, staff has determined that the use as

proposed is compatible with this dessgnatlon as it supports the tounst and resident
~ population needs

The site is located within the R-3 (Multi-Family & Hotel) Zone. The use is permitted with
the approval of a Type H Conditional Use Permit, pursuant to Sections 93.08.00 and
94.02.00 of the Palm Springs Zoning Code (PSZC). Table 2 below displays the PSZC’s
developrent standards and the proposed pro;ect s development standards:

Table 2: Antenna Development Standards and Proposed Project

93.08.03(A}2)(c)(iii) Proposed Project
Requirements (approx.)

Height (feet) - principal building height (18") + 60 feet

' : 25" = 43 feet maximum

Front (South) Yard Setback | 60 feet 75 feet

Side (West) Yard Setback 60 feet - 17 feet

Side (East) Yard Setback 60 feet g 174 feet

Rear (North) Yard Setback | 60 feet - | 222 feet

Antenna Height:

Pursuant to Section 93.08.03(A)(2)(c)(iii) of the PSZC, “No part of the antenna siructure
shall extend to a height of more than twenty-five (25) feet above the highest point of the
roof of the principal building on the property.” The height of the existing hotel building is
approximately eighteen. feet, which would allow an antenna height of forty-three feet.
The monopalm.is proposed at sixty feet in height. The applicant has submitted a
- variance application to allow the antenna at its proposed height and provided a
justification letter to support it. Findings in support are found below in the Required
Findings portion of the staff report and in the draft resolution.

Setback:

Pursuant to Section 93.08.03(A)(2)(c)(iii) of the PSZC, “anfennas, exceeding six (6) feet
in height, shall not be located within required setback areas...” As shown.in Table 2
above, the proposed antenna is located in the side yard setback. Therefore, the
applicant has submitted a variance application to aliow the antenna at its proposed
- location. Findings in support of the Variance request are found below in the Requn’ed
Findings portion of the staff report and in the draft resolution.

The _applicant has submitted- photographs of the existing site and simulations of how it
~would appear in the current visual environment with its ,sun‘oondings. These
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simulations depict the proposed monopole and a seven foot high block wall around the
lease area. Based on visits to the site and review of the elevations, staff believes that
the proposed slim-line monopole will have a minimal visual impact on the surrounding

area.
REQUIRED FINDINGS:

Variance

State law requires four (4) findings be made for the grantmg of a variance. Staif has
- analyzed the findings in order below: '

1) Because of the special circumstances applfcable to the subject properfy, mcludmg

size, shape, topography, location or surroundings, the strict application of the

Zoning Code would deprive subject property of privileges enjoyed by other
properties in the vicinity and under identical zone classification.

Height. The subject property is surrounded by developments that contain buildings
-and landscaping that exceed heights of twenty-four feet. The applicant has
~ provided radio frequency maps that display coverage of an antenna at forty-three

feet in height and fifty-six feet in height. These maps show that a forty-three foot
-antenna will not satisfy the necessary coverage (due to inhibiting factors such as

terrain variations, foliage and man-made structures) enjoyed by other properties, or
in this case cellular providers, in the vicinity and under identical zone classification.

Setback. The subject property is fully developed with a hotel. The proposed
structure will be located approximately seventeen feet from the side property line
and as close to the existing building as possible. Structures in the surrounding
vicinity, such as power poles that exceed thirty feet, are located on or near the

property line,

2) Any variance granted shall be subject to such conditions as will assure that the

~ adjustment thereby authorized shall not constitute a grant of special privilege

inconsistent with the limitations upon other propert:es in the vicinity and zone in
which subject property is sn‘uated

The subject property will be conditloned similar to other properties that have
received height and setback variances for antennas. These conditions include -
removal of the structure upon abandonment of the use, compliance with Federal
Aviation Administration (FAA) requirements and others. Therefore, the approval of
‘this Variance would not constitute a grant of special prlwlege that is inconsistent
with the limitations placed upon other prowders in the vicinity and zoning

' .desrgnatlon
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3)

4)

The grahting of the variance will not be materially detrimental to the pubic health,
safety, convenience, or welfare or injurious to property and improvements in the
same vicinity and zone in which subject property is situated.

‘The monopole will be structurally engineered in accordance with all applicable

codes for the proposed height and location. Therefore, the project is unlikely to be -
materially detrimental to the public health, safety, convenience, or welfare or
injurious to property and lmprovements in the area.

The granting of such variance will not adversely affect the general plah of the city.

The proposed prOJect has been analyzed against the polzctes of the General Plan
and no mconsnstenmes have been found.

Pursuant to Sectlon 93.08.03(B) of the PSZC, in cases involving applications for height
limit variances, no such variance shall be granted un!ess the director makes the -

following finding in addition to those required above:

5)

That in the area involved, transmission or reception is adversely affected by
obstructions and, as verified by at least one (1} person holding a valid radio-
telephione first-class operator’s license issued by the Federal Communications
Commission, it is not feasible fo achieve and mamtam satisfactory communfcatlons

within the specified height limitations.

The applicant provided a study which shows that the height limit of forty-one feet
will not provide the coverage necessary to compete with other wireless

-communication carriers. Diagrams have been provided that show the top of the

antenna at a height of forty-three feet compared to sixty feet, and the maximum
height of forty-three feet does not appear to achieve and maintain satisfactory -

coverage within the specified height limitations.

Conditional Use Permit

The

request is subject to the required findings of a Conditions Use Permit as contained

in Section 84.02.00 of the PSZC. Staff has analyzed the request in hght of the findings
- as follows: :

Ca

‘The use applied for at the location set forth in the application is properly one for

which a conditional use permit is authorized by the City Zoning Ordinance.

Pursuant to Section 94.02.00(A)2)(f) of the Palm Springs Zoning Code, a
commercial communications antenna is authorized within the R-3 zone wnth the

approval of a Type Il Condmonal Use Perniit.

The use applied for is necessary or desirable for the devélopment of the

. community, is in harmony with the various elements or objectives of the General
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- Plan, and is not detrimental to existing uses or to future uses specifically permitted
in the zone in which the proposed use is to be located.

The development of adequate cellular phone levels of services serves the ultimate
benefit of the community. The antenna will be located near an existing building, as.
well as near existing power lines, which are of a similar environment for the

- location of. wireless communication antenna. The proposal is unlikely to be -
detrimental to existing or future uses permitted in the zone. :

¢.  The site for the infended use is adequate in size and shape to accommodate said
use, including yards, setbacks, walls or fences, landscaping and other features
required in order to adjust said use to those existing or permitted future uses of the
land in the neighborhood. ' . '

The proposal includes a variance to height and setback requirements; the
equipment will be placed on an unused portion of the site. The use will occupy

- only a small portion of the site and will easily accommodate the proposed facility to
adjust the said use to those existing and permitted future uses of the land in the
neighborhood. :

d. = The site for the proposed use related to streets and highways is properly designed
~and improved to carry the type and quantity of traffic to be generated by the
proposed use. _ '

-The proposed use is located close to an on-site parking lot. The only traffic
generated from the said use to and from the site will be for maintenance, and the
existing infrastructure is anticipated to accommodate the traffic necessary for the
maintenance of the facility.

e. The conditions to be imposed and shown on the approved site plan are deemed
necessary to protect the public health, safety and general welfare, including any
minor modifications of the zone’s property developmentfsta_ndards. -

The project is unlikely to have a significant impact on the proposed project site or
its immediate surroundings. Conditions to ensure the protection of public health, -
- safety and general welfare are required to be fulfilled by the applicant for approval
‘and include, but are not limited to, removal of antenna upon use-change or
abandonment of the subject property and compliance with all Federal Airport
Administration requirements. ' ‘ - '

~ ENVIRONMENTAL DETERMINATION:

This project is categorically exémpt from environmental review pursuant to Section
15332 (Class 32 — In-Fill Development) of the California Environmental Quality Act
(CEQA). . , : ' ' .
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NOTIFICATION:

A notice was published‘in the Desert Sun and mailed to all property owners within a four
hundred (400) foot radius in accordance with state law. As of the writing of this report,
no correspondence or inquiries from the public have been received by staff.

CONCLUSION:

The proposed project was reviewed by Staff ar_id the AAC. Staff is able to make the
required findings for both the Variance and Conditional Use Permit requests. Therefore,
staff is recommending approval of the proposed monopole.

L as e T in

David A. Newell ‘ /%;af %E&ving, P ,
Associate Planner _ ' irectof of Plaphing Services

5,

ATTACHMENTS:
-~ 400" Radius Map _ :
- - Draft Resolution with Conditions of Approval -
- Site Plans
- -Elevations

-~ . - Height Study Maps




3 . R
A : L

CITY OF PALM SPRINGS

DEPARTMENT OF PLANNING SERVICES

MEMORANDUM

Date: Ju.ly 22, 2009

To: Pianning Commission

From: Craig A. Ewing, AICP, Director of Planning Sew%
: Project Planner:  David A. Newell, Associate PlannerDJ.

Subject: Case No. 5.1203-CUP & 6.507-VAR

On July 8, 2009, the Planning Commission held a public hearing for Case No. 5.1203 CUP
- & 6.507 VAR, a proposal for the installation of a slim-line wireless communication
monopole located at 1900 East Palm Canyon Drive. At that meeting, the Commission
voted to continue the project and directed staff and the applicant to determine if an
. alternative location in the Smoke Tree shopping centers would be feasible.

The Planning Commission specifically requested a review of the applicant’s previously
proposed rooftop design at a two-story office building located at the rear of the Smoke Tree
Village shopping center. Staff has attached the plans; however, the applicant has stated
that this site is no longer available to T-Mobile.  The applicant has stated that there is
potential for a location at the Smoke Tree Commons shopping center, but more research
and time would be necessary to determine feasibility. '

- Staff recomfnends that this project be continued to an indefinite date to allow the applicant
further time to research other sites in the vicinity. '

Attachments: _
1. Plans for Rooftop Design at Smoke Tree Village Shopping Center.
2. March 11, 2009 Planning Commission Staff Report and Exhibits
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g ?Q Microsoft® Virtual Earth™

PROPOSED i

-‘Mobile-

IE04641C

Club Trinidad

19200 East Paim Canyon Drive
Paim Springs, CA 92264

APPLICANT
T-Mobile
3257 E. Guasti Rd. Suite 200
. Ontario, CA 91761

_ TOMTALT
Monica Morefta

One Venture Suite 200
Ivine, CA 92618

o EH9.24L.0175

BLUE WATER DESIGHN
1741 Tustin Ave. 19A
Costa Mesa, CA 92627

G i bluewater-dasign.net

p ‘K?J_ ) michefle@bluewater-design.net
Biuﬁ ater 7 714.473.2942 '

DESIGHN f 949.631.2316

Prioto simulation aceurady is based on information provided o Blue Water Design by the applicant.




LOCATION 1) Microsoft® Virtual Earth™

IE04641C

Club Trinidad

1900 East Palm Canyon Drive
Palm Springs, CA 92264

PROPOSED

PROPOIED \’

; |
!

EOLAPMENT
LOCATION

APPLICANT COMTACT
T-Mabile Sequaia Deployment Services
3257 E. Guasti Rd. Suite 200 Monica Moretta
Ontario, CA 91761 One Venture Suite 200

Irvine, CA 92618
£ 949.241.0175

BLLUIE WATER DESIGN

1741 Tustin Ave. 19A
Cosia Mesa, CA 92627

biuewaier-design.net .
michelle@bluewater-design.net ~

»ﬁi’ b
@ue Water p 714.472.2942
DESIGN f 949.631.2316

Phato simulation accuracy is besed on information provided to Blue Water Design by the appficant.




LOCATION J I Microsoft® Virtual Earth™

PROPOSED

IEQ04641

Club Trinidad

1900 East Palim Canyon Drive
Palin Springs, TA 92264

APPLIHCANT
T-Mobile

3257 E. Guasti Rd. Suite 20
Ontario, CA 91761

CONTALT
Sequioia Deployment Senvices

Monica Moretta
One Venture Suite 200
Irvine, CA 92618

o WA9.251.0375

BLUE WATER DESIGM
1741 Tustin Ave. 19A

Costa Mesa, CA 92627
Siuewater-desigr.et
michelle@bluewater-design.net

57144732942
f 949.631.2315




